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PRIVACY ACT OF 1974— OMB GUIDELINES
Because of the great demand, the Office of the Federal Register 
will reprint and make available extra copies of OMB’s Guidelines 
for Implementation of the Privacy Act of 1974. These reprints 
will be available on or about August 7, 1975. To obtain copies, 
call 523-5243 or come to the Office of the Federal Register at 
1100 L St. NW, Room 8401. %

PART f:
MEAT IMPORTS FROM CANADA
Presidential proclamation terminating restrictions on
cattle, swine, and pork.................. ........................ .......  33425

CONTINUED INSIDE

PART II:
HEALTH MAINTENANCE ORGANIZATIONS
HEW/PHS publishes qualification regulations; effective
8-8-75 ................  ......:.............. ........................... . 33519

PART III:
PROTECTION OF HUMAN SUBJECTS 
HEW publishes Report and Recommendations for the 
Protection of Human Subjects of Biomedical and Be- 
Jbavioral Research regarding research on the fetus; and 
regulations for minimum criteria identifying the viable 
fetus (effective 8 -8 -7 5 ). ..........................................  33525

PART IV:
MEDICATED FEEDS
HEW/FDA. proposes revision of Current Good Manu
facturing Practice regulations; comments by 10-7-75.. 33553

PART V:
EMPLOYEE BENEFIT P U N S  
Labor Department and Treasury Department issue pro* 
posals and notice on definition of fiduciary (5 docu
ments); comments by 8-29-75; hearings 8-26 and 
8-27-75  ............. ..................................... ........ . 33559

PART VI:
MINIMUM WAGES
Labor/ESA issues determinations for Federal and fed
erally assisted construction........................ ..................  33569



rem inders
(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no 

legal significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today 
FCC— Practice and Procedure; processing 

of FM, TV and standard broadcast appli
cations......................  28454; 7-7-75

FHLBB— Scheduled items; definitions.
29069; 7-10-75 

FMC— Conditions unfavorable to shipping 
in the foreign trade.... 28801; 7-9-75 

LABOR— Revision of programs for sea
sonal and migrant workers....... 28980;

7-9-75
OEO-CSA income poverty guidelines.

28793; 7-9-75 
Standards for evaluating effectiveness,, 

of CSA-administered programs.
28794; 7-9-75 

USOA/AMS— Grain standards; retention of 
file samples..............  28785; 7-9-75

List of Public Laws
This is a listing of public bills enacted by 

Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statute citation. The list is kept current 
in each issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 
Government Printing Office.

H.R. 5447.... ...............  Pub. Law 94-69
National Advisory Committee on Oceans 
and Atmosphere, appropriation author
ization, increase 
(Aug. 5, 1975; 89 Stat. 384)

H.R. 5522............. ........  Pub. Law 94-70
Atlantic Tunas Convention Act of 1975 
(Aug. 5, 1975; 89 Stat. 385)

H.R. 7767......................  Pub. Law 94-71
Veterans Disability Compensation and 
Survivor Benèfits Act of 1975 
(Aug. 5, 1975; 89 Stat. 395)

H.J.,Res. 560.................. Pub. Law 94-72
National Commission on Supplies and

Shortages, extension *
(Aug. 5, 1975; 89 Stat. 399)

S. 555................... .....  Pub. Law 94—68
An act to amend the Consolidated Farm 
and Rural Development Act 
(Aug. 5, 1975; 89 Stat. 381)

S.J. Res. 23.................... Pub. Law 94-67
To restore posthumously full rights of 
citizenship to General R. E. Lee 
(Aug. 5, 1975; 89 Stat. 380)

S.J. Res. 41..................  Pub. Law 94—65
- To provide for the reappointment of 

Thomas J. Watson, Junior, as citizen 
regent of the Board of Regents of the 
Smithsonian Institution 
(July 31, 1975; 89 Stat. 378)

S.J. Res. 412.................. Pub. Law 94-66
To provide for the reappointment of 
Doctor John Nicholas Brown as citizen 
regent of the Board of Regents of the 
Smithsonian Institution 
(July 31, 1975; 89 Stat. 379)
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HIGHLIGHTS— Continued
LAW BOOKS
FTC issues guidelines for industry................... .............  33436

ANTHROPOMORPHIC TEST DUMMY ,
DoT/NHTSA proposes calibration test procedures and 
design specifications; comments by 10-30-75..... .... .. 33462

ST. ELIZABETHS HOSPITAL
HEW proposes conduct and traffic regulations; comments
by 9-8-75...... .......... .............. ....... . ...... ................  33459

MEDICARE
HEW regulates services of physicians in teaching hos
pitals, physician costs to hospitals, and volunteer 
services; effective 9-8-75............................................  33439

LOW-INCOME HOUSING
HUD publishes interim regulations on income limits for 
admission and occupancy; effective 8-8-75................  33445

PUBLIC ASSISTANCE
HEW/SRS issues proposal regarding strikers; comments 
by 9^8-75 .....  . . . . ........ ................................ 33461

MEETINGS—
Commerce/NOAA: Coastal Zone Management Advisory

Committee, 9-11 and 9-12-75.,....,....................... 33481
DIBA: Computer Systems Technical Advising Com

mittee, 9-9-75 .......................... .........................  33503
Presidents Clemency Board, 9—2 through 9-16-75.... 33498 
Interior/NPS: Rocky Mountain Regional Advisory

Committee, 9-10 through 9-12-75............... ...... 33480
BLM: National Advisory Board for Wild Free-

Roaming Horses and Burros, 9-4 and 9-5—75.... 33479
NSF: Ad Hoc Advisory Group on Science Programs

(AGOSP) Workshop, 8-25 through 8-29-75........... 33497
ACTION: National Voluntary Service Advisory Council,

9—11 and 9-rl2—75          . ....... 33484
State: United States National Committee for the Pre

vention of Marine Pollution, 8-28—75....... ........... 33477
HEW/ADAMHA: National Advisory Mental Health Coun

cil, 9-16 through 9-18-75.............. ....................  33482
SBA: Phoenix District Advisory Council, 9—17—75....... 33500

Madison District Advisory Council, 9-19-75..........  33500
Jacksonville District Advisory Council, 9—26-75...... 33500

This listing does not affect the legal status of any docu
ment published in this issue. Detailed table of contents 
appears in this issue.

THE PRESIDENT
Proclamations
Meat imports from Canada; ter

mination of certain restrictions. 33425

EXECUTIVE AGENCIES
ACTION 
Notices 
Meetings :

National Voluntary Service Ad
visory Council______________  33484

AGRICULTURAL MARKETING SERVICE 
Rules
Crain standards:

Barley Z.___________ __________  33427
Limitations of handling and ship

ping:
Lemons grown in California and 

Arizona_____________________  33430
Proposed Rules
Expenses andrate of assessment: 

Potatoes (Irish) grown in Wash-
r ihgton_____________________   33458

Milk marketing orders:
Paducah, Ky,; correction_____ 33458

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv

ice; Rural Electrification Ad
ministration.

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION

Notices
Meetings:

National Advisory Mental Health 
Council_____________________  33435

contents
ANTITRUST DIVISION, JUSTICE 

DEPARTMENT
Notices
Competitive impact statements 

and proposed consent judg
ments; U.S. versus listed com
panies:

Wachovia Corp. and American 
Credit Corp_____________ ___ 33477

CIVIL AERONAUTICS BOARD
Rules
Civil aircraft charters performed 

by foreign air carriers; report-
ing data correction___________  33435

Notices
Hearings, etc.:

International Air Transport As
sociation __________   33484

COAST GUARD 
Rules
Drawbridge operations :

Maryland —__  33449
South (Carolina_______________  33450

COMMERCE DEPARTMENT
See Domestic and International 

Business Administration; Mari
time Administration: National 
Oceanic and Atmospheric Ad
ministration.

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANDI
CAPPED

Notices
Procurement list, 1975; additions

and deletions (2 documents)__  33484
Domestic and International Busi

ness Administration Natives 
Computer Systems Technical 

Advisory Committee________ 33503

EMPLOYEE BENEFITS SECURITY OFFICE
Proposed Rules
Employee Retirement Income Se

curity Act; definition of fiduci
ary, hearing (2 documents) 33559

EMPLOYMENT STANDARDS 
ADMINISTRATION

Notices
Minimum wages for Federal and 

federally assisted construction; 
general wage determination de
cisions, modifications, and su
persedeas decisions____________  33569

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation plans:

Io w a ________ _________________  33452
V irg in ia______________________  33450

Pesticide chemicals; tolerances 
and exemptions, etc.:

Oxadiazon _______ ;____________  33453
2 - (Thiocyanomethylthio) ben

zole ___________ .____________  33453
Pesicide registration; suspensions: 

Heplacolar, Chlordane; bear
ing _______________    33503

Proposed Rules 
Water quality standards:

O h io ____________   33470
Notices
Energy related authority; progress

and impact reports_________    33489
Pesticide chemicals, tolerances, 

etc.; petitions:
Sandoz, Inc__________ _________  33487

Pesticide programs:
State plans for certification of 

commercial and private ap
plicators, approval; Georgia._ 33488
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CONTENTS
ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements :

Availability___________________  33485

FEDERAL AVIATION ADMINISTRATION 
Rules
Airworthiness directives:

Cessna_______    33432
Detroit Diesel Allison__ _______  33432
H artze ll___________ _______ ___ 33433
McDonnell Douglas___:________ 33433
Sikorsky______________________  33434

Control zones_______      33435
Transition areas (3 documents)_ 33435
Proposed Rules
Transition areas (3 documents)_ 33461

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules
Local government and manufac

turers radio services; splinter 
frequencies for telemetry and
remote control________________- 33454

Television broadcast signal; spe
cial signals within vertical
blanking interval_____________  33457

Proposed Rules 
Radio frequency devices :

Telemetry and remote control 
operations____________ __—  33474

FEDERAL ENERGY ADMINISTRATION
Proposed Rules
Oil import regulations:

Mandatory oil import program,
facilita tion_______________   33474

Notices
Old oil allocation program; appli

cations for exceptions filed by 
small refiners; proposed evalua
tion standards---------------------  33489

FEDERAL HIGHWAY ADMINISTRATION 
Rules
Right-of-way and environment: 

Acquisition function___ ________  33445

FEDERAL RESERVE SYSTEM 
Notices
Applications, etc.:

First International Bancshares,
In c ___________   33493

National City Corp________   33494
. National Detroit Corp. (2 docu

ments) ___    33494
Texas Commerce Bancshares,

In c _____________________    33495

FEDERAL TRADE COMMISSION 
Rules
Law book industry; guides__ _ 33436

FOOD AND DRUG ADMINISTRATION 
Rules
Animal drugs, feeds, and related 

products:
Robenidine hydrochloride, ba

citracin methylene disalicy
late _________ _______________ 33444

Tylosin___________ ___________  33443
Proposed Rules
Animal drugs, feeds, and related 

products:
Medicated feeds; good manu

facturing practice___________  33554
Human drugs:

Oral hypoglycemic drugs______ 33459
Notices 
Animal drugs:

Phenothiazine drench with lead 
arsenate; withdrawal of ap
proval ______________________  33483

Medical devices; current good 
manufacturing practice; avail- 
abilty of draft regulations____ 33482

GENERAL* SERVICES ADMINISTRATION
Rules
Property management regula

tions: 
temporary :

Procurement; ADP sharing ex
change addresses___________  33454

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See also Federal Insurance Ad- 
. ministration.

Rules
Low income housing:

Income limits for admission; 
interim rule__________ ______  33445

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules
Documentary requirements; non-

immigrants; waivers_________ _ 33431

INDIAN AFFAIRS BUREAU 
Rules
Procurement; contracting officer 

positions; designation  ______ 33454

INTERIOR DEPARTMENT 
See Indian Affairs Bureau; Land 

Management Bureau; National 
Park Service.

INTERNAL REVENUE SERVICE 
Proposed Rules
Pension excise tax; definition of 

fiduciary, hearing (2 docu-
ments) _______________    33561

Notices
Employee benefit plans_______ ____ 33559

INTERSTATE COMMERCE COMMISSION 
Notices
Car service exemptions, manda

tory _______ ___._____________ _ 33503
Grain and grain products^ prac

tices and policies in the settle
ment of loss and damage claims. 33503

Hearing assignments__________   33502
Motor carriers:

Transfer proceedings__________  33503

JUSTICE DEPARTMENT 
See Antitrust Division; Immigra

tion and Naturalization Service.

LABOR DEPARTMENT

FEDERAL INSURANCE ADMINISTRATION 
Rules
National flood insurance program:

Areas eligible for sale of in
surance _____i i_ _ ___________ 33447

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Mid-Pacific Freight Forwarders. 33492
Vernon Forwarding Co_______  33493

Oil pollution; certificates of finan
cial responsibility (2 docu
ments) _______   33490

Agreements filed:
City of New York, et al________  33492

FEDERAL POWER COMMISSION

See also Alcohol, Drug Abuse, and 
Mental Health Administration;
Food and Drug Administration;
Health Resources Administra
tion; Social Security Adminis
tration; Social and Rehabilita
tion Service; St. Elizabeths Hos
pital Reservation. v /•

Rules
I Health maintenance 1 organizaV tions; qualification_____________ 33520

protection of human subjects____ 33526'

P Ä > .\ organiza-
s)

Notices
Human subjects protection; crite

ria for viable fetus_____________  33552
Rehabilitation cost systems and 

models, identification of; con
tract award____________________  33482

Notices
Environmental statements; avail

ability:
Cities Service Gas Co________  33493
Southern Natural Gas Co_____ 33493

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:

Advisory committees-------------  33483

See Employee Benefits Security 
Office; Employment Standards 
Administration; Labor Manage
ment Services Administration; 
Occupational Safety and Health 
Administration; Wage and Hour 
Division.

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION

Notices
Employee benefit plans_______

LAND MANAGEMENT BUREAU
Notices
Meetings:

National Advisory Board for 
Wild Free-Roaming Wild 
Horses and Burros__________  33479

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re

quests (2 documents)_________  33496 •
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CONTENTS

MARITIME ADMINISTRATION
Notices
U.S. Flag Merchant Vessel Loca

tor Filing System; establish
ment _I___________ ______ _—— 33480

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION

Proposed Rules
Motor vehicle safety standards: 

AntKropomorphic test dummy;
specifications------------------  33462

Notices
Breath measuring devices; quali

fied products list, additions.—  33484

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION

Notices
Continental Shelf; marine seismic 

reflection data, availàbility----- 33481
Meetings:

Coastal Zone Management Ad
visory Committee__________  33481

NATIONAL PARK SERVICE
Notices
Master plan workshops :

Lake Mead National Recreation
Area, Nev___________________ 33480

Meetings:
Rocky Mountain Regional Ad

visory Committee-.____ ______ 33480

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Ad Hoc Advisory Group on Sci
ence Programs <AGOSP) 
W orkshop ._____ ____ ____  33497

NUCLEAR REGULATORY COMMISSION 
Notices
Applications, etc.:

Consolidated Edison Co. of New 
York, Inc____________ ______  33498

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION

Notices
State plans for enforcement of 

standards:
W ashington________ _________  33500

PRESIDENTIAL CLEMENCY BOARD 
Notices

Madison District Advisory
Council ____:___________ ____  33500

Phoenix District Advisory 
Council __________________33500

SOCIAL AND REHABILITATION SERVICE 
Proposed Rules
Financial assistance programs; 

eligibility; definition of unem
ployed fathers---------------------  33461

__ X  33498,

SAINT ELIZABETHS 
RESERVATION

HOSPITAL

INISTRATi
iCTKTFTCAl 

ADMINISTRATION 
Notices
Loan guarantees proposed:

Coosa Valley Telephone Co., A 
l a ___________ — ________  33480

IL SECURITY ADMINIS1

and ctioab

SOCIAL 
'Rules 
Oid-ngeT

Payment for services of physi
cians in teaching hospital^, 
for physicians’ costs to hos
pitals and medical schools, 
and for volunteer services—  33439

CTATF nPPA R TM FN T
Proposed Rules
Conduct and traffic regulations— 33459

SECURITIES AND EXCHANGE 
COMMISSION

Notices
Hearings, etc.:

New England Power Co----------  33498
Royal Properties Inc--------- -—  33499

Rules
Passports and visas not required

for certain nonimmigrants----- 33444
Notices
Meetings:

Shipping Coordinating Com
mittee ___________________  33477

TRANSPORTATION DEPARTMENT

SMALL BUSINESS ADMINISTRATION 
Rules
Disaster loans; Federal flood in

surance ______________— ------  33431

See Coast Guard; Federal Avia
tion Administration; Federal 
Highway Administration; Na
tional Highway Traffic Safety 
Administration.

Notices
Applications, etc.:

Capital Limited V.H.J., Inc----- 33499
Disaster areas:

Minnesota — ---------------------  33499
Meetings:

Jacksonville District Advisory 
Council and Miami District 
Advisory Council--------------  33500

TREASURY DEPARTMENT 
See Internal Revenue Service.

WAGE AND HOUR DIVISION 
Notices
Students, full-time; certificates 

authorizing employment at sub
minimum wages— --------------  33500
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list of cfr ports offected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the seCond issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 

since January 1, 1974, and specifies how they are affected.

3 CFR
P r o c la m a tio n s  .1
4335 (Revoked in part by Proc.

4382) ____________________ 33425
4382.______________________ ____ —  33425

7 CFR
26__----------!________________________33427
910-----------------------   33430
P roposed  R u l e s :
946--------------    33458
1099______        33458

8 CFR
212_____________________  33431
10 CFR
P roposed  R u l e s :
213— — — ____________k - 4 ___— 33474

13 CFR
123-____________ t.__________________ 33431

14 CFR
39 (5 documents)__________________  33432
71 (4 documents)__ .1._____________  33435
217--------------------- ..------------------ 33435
P roposed  R u l e s :

71 (3 documents)__ .1__    33461
16 CFR
256______________ __________________  33436

20 CFR
405__________________ — _____33439

2% pH? ,
510— — J E ___________.— —  33443
S58T2 documents) _________    33443
P roposed  R u l e s :
210---------------------------------  33554
225________________________    33554
310--------------------------    33459

22 CFR
41— ---------------------------   33444

23 CFR
712— — — — ___|_________ .33445

24 CFR
860---------------------  33445
1914______________________________ 33447

26 CFR
P roposed  R u l e s :

54 (2 documents)_________________  33559

29 CFR
P roposed  R u l e s :
2510 (2 documents) . ___  33561

33 CFR
117 (2 documents).________ 33449-33450

40 CFR
52 (2 documents)_________  33450-33452
180 (2 documents)_______________  33453
P roposed  R u l e s :
120___
41 CFR 
14H-1 _
101-32-,

42 CFR
110_— _______________     33520
P roposed  R u l e s :
306— ____  33459

45 CFR
46 ______      33526
P roposed  R u l e s :
233— _______ — _______ — ____ 33461

47 CFR
2—______ -_______ — _________ __ 33455
73__________ __________;___________ 33457
89 _____________ — — — ______ 33454
91_________   „33454
P roposed  R u l e s :
2________      33471
89_____     33471
91_____________________________—  33471

49 CFR
P roposed  R u l e s :
572________________     33462

33454
33454
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CUMULATIVE LIST OF PARTS AFFECTED— AUGUST

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August.

1 CFR
Ch. I ______—....................... ........  32305
P roposed R u le s :

410__ .__________________  33177

3 CFR
P roclamations

4335 (Revoked in Part by Proc.
4382) _______    33425

4382_____        33425

4 CFR
351_______      32747
403___1______ - __________________  32747
411___________________ ________ - 32823

5 CFR
213 _________!_A______  32727, 32823
1303—  _____________ _____ —  32727

7 CFR
2 _________— ______ ________ __________________ 33023
26_________ _____ - ________  32942, 33427
271_____a _________ -______ -_____  33195
301— ______    33026
908_________ t____________________ 33195
910_—____________________  32305, 33430
915— _______________ — 32306, 32823
917________________ ;_____—___— 33196
921 ________________________  32730
922 _____________________________________________.________  32730
923 ___________ _ ________ _____  33028
944—_________________ — ____ —  32824
947— ___________________ — 32730
958__ _____________—_________ ___ 32307
967————_____________________  33196
980______________________________‘i  32308
1434_______ _________ -__________  32732
1804_____________ ______ ——_____  32309
1808—________________   33197
P roposed R u le s :

1______ ___:__________________  32756
52______    33043
919_____________  32338
946___-______        33458
993____________________   33047
1098 ____    32338
1099 _____________  32751, 33458
1822 ____________________— 33222

8 CFR
212_________    33431
214 .    32312

9 CFR
78_____________________________ —  32732
P roposed R u le s :

101____L____________________  32753
113______   32753, 32754

10 CFR
20—_____________________________  33029
50________      33029
205__________________ —_________  32734
P roposed R u le s :

212 _    32348
213 _______    33474

11 CFR
Ch. I .............     32950
P roposed R ules :

106________________________ — 33169
113__________ i________ ______  32951

12 CFR
11—..............    32735
217— __________________ -____— „  32736
265______     32737
329_____       33198
523________________________________  33029
555— — ______________________  32313
564—_______________________    33030
612_—............ ....... ................ .— 33030
P roposed  R u l e s :

226_____________       32350
541_______ t_____ - ______ ____  33054
545 ________________ — _____  33054
546 _    33054
581_____________________    33055
582________________________  33055
582a_______—_____ _________  33055
582b— ________    33055
720—____     33410

13 CFR
121-___________ - ........................... . 32824
123_______ ___^  -_____— - _______  33474
305_____________ - .......... —___— 32738

14 CFR
39_______ _______________:____ __— 32314-

32318, 32738-32740, 32827-32829, 
33007-33010,33198,33432

63_________________________________ 32829
71___________________ _____________  32318,

32319, 32740-32742, 33010, 33199,
33435

97.......................................... 32320, 33199
217 _____— ;______ ___________  33435
P roposed  R u l e s :

39_____ _______________________  32342,
32343, 32837-32838, 33049-33052

71______ — _________  32343-82346,
32758, 32839, 33223, 332224, 33461 

103...................................... ....  32758

15 CFR
265—____—  ....... ....... .............. —  32830
P roposed  R u l e s :

4b________— .........  32960

16 CFR
13_____________________- ___  33200, 33201
256________________________________  33436
1116.........    32830
P roposed  R u l e s :

302____________________   32845
439_____    32764
1016_____________________ ____ 32346

17 CFR
210____ - ........... ............ ............ .....  33032
P roposed  R u l e s :

146___      32839

18 CFR
706_________._______ ......................... 32818
P roposed  R u l e s :

35...............................- ............  32763

19 CFR
4___________     32742
6__________________________________  33203
12________      32321

19 CFR— Continued 
P roposed  R u l e s :

4___;____-_____
10____________

20 CFR
405______ - _________  32742, 33033,
P roposed R u le s :

416....... ...............................-

21 CFR
436_____— __________ - ____________
510-___________________________
520__________________—__________
558— _______—_________ 32831,
561— ....................... s...........
P roposed R ules :

210......... ........................................
225—____ ——____ __________
310_________-_______________

22 CFR
41_____
214—

23 CFR 
712____

24 CFR
470___________________ —.............
860______________________________
866______._________________  33402,
1914___________________I__  33010,
1920______________________  33210-
P roposed  R u l e s :
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presidential docum ents
Title 3—The President

Proclamation 4382 • August 5, 1975

Termination of Temporary Quantitative Limitation on the importation 
into the United States of Certain Cattle, Swine and Pork from Canada

By the President of the United States of America 

A Proclamation

WHEREAS, Proclamation No. 4335 of November 16, 1974, limiting 
imports into the United States of certain cattle, beef, veal, swine and 
pork from Canada, was issued pursuant to Section 252(a) of the Trade 
Expansion Act of 1962 (19 U.S.C. 1882(a)) in response to Canada’s 
imposing unjustifiable restrictions on cattle and meat imports from the 
United States, said Proclamation inserting item numbers 945.01 through
945.04 into subpart B of part 2 of the Appendix to the Tariff Schedules 
of the United States (T SU S), and

WHEREAS, Canada has now lifted those unjustifiable restrictions 
on cattle imports from the United States, and

WHEREAS,'Section 255(b) of the Trade Expansion Act of 1962 
(19 U.S.C. 1885(b)) authorizes the President to terminate in whole or 
in part any proclamation made pursuant to Section 252 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1882(a )), and

WHEREAS, I deem it necessary and appropriate to terminate in part 
the restrictions proclaimed in Proclamation No. 4335, specifically those 
imposing temporary quantitative limitations on the importation into the 
United States of certain cattle, swine and pork from Canada, in order 
to encourage the resolution of trade disputes between the United States 
and Canada,

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, acting under authority vested in me by the 
Constitution and statutes, including Section 255 (b) of the Trade Expan
sion Act of 1962 (19 U.S.C. 1885(b)) do hereby proclaim that:

1) So much of Proclamation No. 4335 as proclaimed temporary 
quantitative limitations on the importation into the United States of 
certain cattle, swine, and pork from Canada is terminated.
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33426 THE PRESIDENT

2) Subpart B of part 2 of the Appendix to the TSUS is amended as 
follows:

(a) By deleting from the superior heading immediately preceding 
item 945.01 the following:

(i) “the cattle, the swine,”
(ii) “, or the pork”
(ni) “cattle, swine,”
(iv) “or pork, respectively,”
(b) By deleting items 945.01, 945.02, and 945.04.
3) This Proclamation is effective with respect to articles entered, or 

withdrawn from warehouse, for consumption after 12:01 a.m., EDT, 
August 7,1975.

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of August, in the year of our Lord rfineteen hundred and seventy- 
five, and of the Independence of the United States of America „the 
two-hundredth.

[FR Doc.75-20918 Filed 8-6-75 ;3:04 pm]
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rules end  regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C.1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are lisj^d in tfie first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER I— AGRICULTURAL MARKETING

SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES), DEPART
MENT OF AGRICULTURE

PART 26— GRAIN STANDARDS 
United States Standards for Barley

Statement of considerations. The 
United States Grain Standards Act, as 
amended (82 Stat. 762, 7 U.S.C. 76) pro
vides for official U.S. standards to desig
nate the levels of quality of grain for 
use by producers, merchandisers, and 
consumers in the domestic and export 
marketing of grain. Official grading serv
ice is provided under the Act upon re
quest of the applicant and payment of 
a fee to cover the cost of the service.

Pursuant to section 4 of the Act, a 
notice concerning a proposed revision of 
the United States Standards for Barley 
(7 CFR 26.201 et seq.) was published in 
the F ederal R egister (39 FR 14512) on 
April 24, 1974, according to the admin
istrative procedure provisions of section 
553 of Title 5, United States Code.

Approximately 1,000 reprints of the 
notice were sent to interested persons 
in the grain industry. Interested persons 
were given until July 24, 1974, to submit 
data, views, or recommendations con
cerning the proposed revisions.

A total of 10 written comments were 
received in response to the notice. Three 
commentors concurred with the pro
posal. The remaining seven commentors 
concurred with the proposal, in general, 
but objected to (1) the proposed 14.0 
percent moisture limit above which bar
ley would be graded “Tough,” and (2) 
the proposed requirement that the per
centage of “plump” barley be reported 
on all grade certificates for malting 
barley.

The seven commentors who objected 
to the proposed 14.0 percent moisture 
limit above which barley would be graded 
“Tough” indicated that barley has been 
and can be routinely stored under nor
mal conditions at the 14.5 percent mois
ture level in the barley-producing areas, 
and that adoption of the proposed 14.0 
percent limit would encourage producers 
in the upper midwest to delay harvest 
to achieve field drying. The delay in har
vest would expose the barley to quality 
deterioration in the field and could re
sult in price discounts and possible eligi
bility problems under a price-support 
program.

After consideration of the comments, 
available information, the fact that the 
special grade designation “Tough” is 
only an indicator of a possible storage 
problem, and that delay in harvesting 
to achieve field drying would expose the

barley to possible quality deterioration 
in the field, it appears more desirable 
to establish the limit for “Tough” barley 
at “more thap 14.5 percent” instead of 
the proposed “more than 14.0 percent.”

The commenters who objected to the 
proposal that the percentage of “plump” 
barley be reported on all grade certifi
cates for malting barley indicated that 
an unofficial system of determining and 
reporting “plump” barley has been used 
successfully in the Minneapolis market 
for many years and that, if the informa
tion is required to be determined by of
ficial inspection personnel and reported 
on grade certificates, it would increase 
inspection costs and inspection time, and 
would result in costly delays in the mer
chandising of malting barley.

Marketing and pricing practices dem
onstrate that the factor “plump” is the 
best practicable malt yield indicator for 
malting barley, and that there is a di
rect relationship between the percent
age of “plump” kernels and the price of 
the barley. Further, information on the 
plump factor is used extensively in malt
ing barley trading and is shown on 
grade certificates issued by the official 
inspection agencies in six malting barley 
markets—Milwaukee, Wisconsin; Great 
Falls, Montana; Spokane, Pasco, and 
Colfax, Washington ; and Jamestown, 
North Dakota.

After consideration of the comments 
and other information available in the 
Department, it is concluded that the 
“plump” factor information is of sub
stantial value to the malting barley in
dustry; that it should be defined in the 
U.S. standards for malting barley; and 
that it should be shown on all certificates 
of grade for malting barley.

The concern regarding an increase in 
cost and inspection time is shared by the 
Department. The determination of 
“plump” is a simple sizing test and can 
be included with the other routine sizing 
tests that are performed in the grading 
of malting barley. Accordingly, no sub
stantial delay is foreseen in the official 
inspection for the factor “plump.”

Two commentors suggested that re
porting “plump” barley in terms of a 
single whole percent would be consistent 
with current reporting practices and 
would be easier for buyers and sellers to 
understand.

The proposal that the percentage of 
“ plump” would be shown on grade cer
tificates in 5 percent ranges, for example 
71-75 percent, was considered to be con
sistent with general pricing practices 
and consistent with expected variations 
in tests. The figures for the ranges of 
“plump” barley as listed in the proposal 
have been revised for clarification (e.g., 
“55 percent to 60 percent, 60 percent to

65 percent. . . ”  now reads “56 percent to 
6(h percent, 61 percent to 65 per
cent . . .” ). I f  pricing practices change, 
and if the accuracy of testing procedures 
increase, consideration will be given to 
changing the reporting procedure to re
flect the changes.

The Department proposed to list under 
§ 26.201 (v ) , “Suitable Malting Type,” the 
new varieties of barley as they were ap
proved for malting purposes. However, 
the Department has determined after 
further consideration that such a listing 
is not advisable because of the normal 1- 
year delay, after final rulemaking, in the 
effective date of a revised standard. New 
approved varieties of barley are released 
almost annually for production, but it 
would normally take a minimum of IV2 
years to add such a new variety to the 
approved list. That variety could not be 
graded as “malting barley” during the 
interim. Such a delay would serve no 
useful purpose and could cause an eco
nomic hardship on seed companies and 
possibly producers. Therefore, the pro
posed definition has been deleted and 
new wording substituted stating that the 
approved varieties will be listed in the 
Grain Inspection Manual, GR Instruc
tion 918-6, which is available from the 
Grain Division upon request. Listing ap
proved varieties in the Grain Inspection 
Manual created no problems or objec
tions in the past, and under the circum
stances, continuing this practice would 
appear more desirable. Therefore, pub
lishing this change as proposed rulemak
ing is deemed unnecessary.

After full consideration of all com
ments, discussions, and other relevant 
information available to the Department, 
the proposal is hereby adopted, except 
that (1) “Tough” barley shall be defined 
as barley which contains more.than 14.5 
percent moisture instead of more than 
14.0 percent moisture as proposed; (2) 
varieties approved as “suitable malting 
type” will continue to be listed in the 
Grain Inspection Manual instead of the 
standards; and (3) other editorial and 
minor changes for clarification purposes, 
which include: the addition of footnotes 
in the malting barley tables (sections 
26.206 and 26.207) to clarify that frost 
damaged minor and mold damaged 
minor shall not function as damaged 
kernels (when applicable) or against the 
sound barley; and that “mold-damaged 
kernels (major)” in six-rowed malting 
barley function as damaged kernels and 
against sound barley; and in Section 
26.202, paragraph (c )(1 ) (ii), the inser
tion of the wording “which is not semi- 
steely in mass; which is not badly stained 
or materially weathered, bleached, 
blighted, ergoty, garlicky, smutty, or 
weevily” immediately following the words
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“blue aleurone layers” and immediately 
preceding the word “and” (the state
ment was inadvertently omitted from 
the proposed changes and does not rep
resent any change from the current 
standards); and in Section 26.210 the 
insertion of an omitted paragraph “ (g) 
Stained barley” and its definition; and 
the changing of paragraphs “g” and “h” 
to “h” and “ i,” respectively; and in Sec
tion 26.211 the insertion of the omitted 
word, “ Stained” immediately following 
the word “Smutty,” and immediately 
preceding the word “Tough” ; and the 
revision to clarify the percentage figures 
in the ranges of “plump” barley.

Accordingly, the United States Stand
ards for Barley, 7 CFR 26.201-26.211, are 
revised to read as follows:

United States Standards For Barley

TERMS DEFINED
Sec.
26.201 Definitions of barley.
26.202 Definitions o f other terms.
PRINCIPLES GOVERNING THE APPLICATION OF THE 

STANDARDS

26.203 Basis of determination.
26.204 Temporary modification in equip

ment and procedures,
26.205 Percentages.

GRADES, GRADE REQUIREMENTS, AND GRADE 
DESIGNATIONS

26.206 Grades and grade requirements for
the subclasses Six-rowed Malting 
Barley and Six-rowed Blue Malt
ing Barley (See also § 26.202(c) (1) 
(i ) and (i i ) ;  § 26.210(a) through
(h )  ; and § 26.211.)

26.207 Grades and grade requirements for
the subclass Two-rowed Malting 
Barley. (See also § 26.202(c) (2)
( i )  ; § 26.210(a) through (h ); and 
§ 26.211.)

26.208 Grades and grade requirements for
the subclasses Six-rowed Barley, 
Two-rowed Barley, and the class 
Barley. (See also § 26.202(c) (1) 
(i i i ) ,  (2) ( i i ) , § 26.210(a) through 
(h ) and § 26.211.)

26.209 Grade designations.
SPECIAL GRADES, SPECIAL GRADE REQUIREMENTS, 

AND SPECIAL GRADE DESIGNATIONS

26.210 Special grades and special grade re
quirements.

26.211 Special grade designations.

U nited  States Standards for B a r l e y 1

TERMS DEFINED

§ 26.201 Definition o f bailey.
Grain which, before the removal of 

dockage, consists of 50 percent or more 
of whole kernels of cultivated barley 
(Hordeum vulgare L. and H. dlstichum 
L.) and not more than 25 percent of 
other grains for which standards have 
been established under the United States 
Grain Standards Act. The term "barley” 
as used in these standards shall not in
clude hull-less barley.

1 Compliance with the provisions of these 
standards does not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act, or other Federal 
laws.

FEDERAL

§ 26.202 Definitions o f other terms.
For the purposes of these standards 

the following terms shall have the mean
ings stated below:

(a) Black "barley. Barley with black 
hulls.

(b) Broken kernels. Barley with more 
than Yi of the kernel removed.

(c) Classes. Barley shall be divided 
into the following three classes: Six- 
rowed Barley, Two-rowed Barley, and 
Barley.

(1) Six-rowed Barley. Barley of the 
six-rowed type with wjjjte hulls which 
contains not more than 10.0 percent of 
two-rowed barley or black barley, either 
singly or combined. This class shall be 
divided into the following three sub
classes :

(1) Six-rowed Malting Barley. Six- 
rowed barley of a suitable malting type 
which has 90.0 percent or more of kernels 
with white aleurone layers; which is not 
semisteely in mass; which is not badly 
stained or materially. weathered, 
bleached, blighted, ergoty, garlicky, 
smutty, or weevily, and which otherwise 
meets the requirements of the grades for 
the subclass Six-rowed Malting Barley 
(see § 26.206).

(ii) Six-rowed Blue Malting Barley. 
Six-rowed barley of a suitable malting 
type which has 90.0 percent or more of 
kernels with blue aleurone layers; which 
is not semisteely in mass; which is not 
badly stained or materially weathered, 
bleached, blighted, ergoty, garlicky, 
smutty, or weevily; and which otherwise 
meets the requirements,of the subclass 
Six-rowed-Malting Barley (see § 26.206).

(iii) Six-rowed Barley. Any barley of 
the class Six-rowed JBarley which does 
not meet the requirements of the subclass 
Six-rowed Malting Barley or Six-rowed 
Blue Malting Barley.

(2) Two-rowed Barley. Barley of the 
two-rowed type with white hulls which 
contain not more than 10.0 percent of 
six-rowed barley or black barley, either 
singly or combined. This class shall be 
divided into the following two sub
classes ;

(i) Two-rowed Malting Barley. Two- 
rowed barley of a suitable malting type, 
which is not semisteely in mass; which 
is not badly stained or materially weath
ered, bleached, blighted, ergoty, garlicky, 
smutty, or weevily, and which otherwise 
meets the requirements of the grades for 
the subclass Two-rowed Malting Barley 
(see § 26.207).

(ii) Two-rowed Barley. Two-rowed 
barley which does not meet the require
ments of the subclass Two-rowed Malting 
Barley.

(3) Barley. Barley which does not meet 
the requirements for any of the classes 
Six-rowed Barley, Two-rowed Barley, or 
which contains more than 10 percent of 
black barley.

(d) Damaged kernels. Kernels and 
pieces-of kernels of barley, other grains, 
and wild oats, which are: Blight- 
damaged, mold-damaged (major and 
minor), heat-damaged (major and mi

nor) , sprout-damaged or malted, frost- 
damaged (major and minor), germ- 
damaged, badly ground-damaged, badly 
weather-damaged, insect-bored, or oth
erwise materially damaged.

(e) Distinctly low quality. Barley 
which is obviously of inferior quality be
cause it contains foreign substances or 
because it is in an unusual state or condi
tion, and which cannot be properly 
graded by use of the other grading factors 
provided in the standards.

(f )  Dockage. Weed seeds, weed stems, 
chaff, straw, grain other than barley, 
sand, dirt, and any material other than 
barley which can be removed readily from 
a test portion of the original sample by 
use of an approved device in accordance 
with procedures prescribed in the Grain 
Inspection Manual.* Dockage shall in
clude underdeveloped, shriveled, and 
small pieces of barley kernels removed in 
properly separating the material other 
than barley and which cannot be re
covered by properly rescreening or re
cleaning. For the purpose of this para
graph “ approved device” shall include the 
Carter Dockage Tester and any other 
equipment that is approved by the Ad
ministrator as giving equivalent results.®

(g) Foreign material. All matter other 
than barley, other grains, and wild oats, 
which is not separated from the barley 
in the determination of dockage.

(h) Frost-damaged Tcemels {major). 
Kernels and pieces of kernels of barley 
which are badly shrunken and distinctly 
discolored black or brown by frost.

(i) Frost-damaged kernels '{m inor). 
Kernels and pieces of kernels of barley 
which are distinctly indented, immature 
or shrunken in appearance; or which are 
light green in color as a result of frost 
before maturity.

( j )  Germ-damaged kernels. Kernels 
and pieces of kernels of barley that have 
dead germs or discolored germ ends in
dicative of dead germs.

(k) Heat-damaged kernels {major). 
Kernels and pieces of kernels of barley, 
other grains and wild oats, which are 
materially discolored and damaged by 
heat.

(l) Heat-damaged kernels {minor). 
Kernels and pieces of kernels of barley 
which are slightly discolored as a result 
of heating.

(m) Mold-damaged kernels {major). 
Kernels and pieces of kernels of barley 
which are weathered and contain con
siderable evidence of mold.

3 Grain Inspection Manual, GR Instruction 
918-6, effective August 28, 1972, as amended, 
U.S. Department of Agriculture, Agricultural 
Marketing Service. Copies may be obtained 
from the Grain Division, Agricultural Mar
keting Service, US. Department of Agri
culture, 6525 Belcrest Road, Hyattsville, 
Maryland 20782.

3 Requests for information concerning ap
proved devices and procedures, criteria for 
approved devices, and request for approval of 
devices should be directed to the Grain Divi
sion, Agricultural Marketing Service, U.S. De
partment of Agriculture, 6525 Belcrest Road, 
Hyattsville, Maryland 20782.
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(n) Mold-damaged kernels {minor). 
Kernels and pieces o f kernels of barley 
containing slight evidence of mold.

(o) Moisture. Water content in barley 
as determined by an approved device in 
accordance with procedures prescribed in 
the Grain Inspection Manual.2 For the 
purpose of this paragraph “approved de
vice” shall include the Motomco moisture 
meter and any other equipment that is 
approved by the Administrator as giving 
equivalent results.8

(p) Other grains. Com, cultivated 
buckwheat, einkorn, emmer, flaxseed, 
sorghum, guar, hull-less barley, non
grain sorghum, oats, Polish wheat, pop
corn, poulard wheat, rice, rye, soybeans, 
spelt, sweet corn, sunflower, triticale, and 
wheat.

(q) Plump barley. Barley that remains 
on top of a 6/64 x 3/4 slotted-hole sieve 
after sieving in accordance with proce
dures prescribed in the Grain Inspec
tion Manual.2
• (r) Sieves. (1) 5/64 x 3/4 slotted-hole 
sieve. A. metal sieve 0.032 inch thick with 
slotted perforations 0.0781 (5/64) inch by
0.750 (3/4) inch.

(2) 5 1/2/64 x 3/4 slotted-hole sieve. 
A  metal sieve Ô.032 inch thick with 
slotted perforations 0.0859 (5 1/2/64) 
inch by 0.750 (3/4) inch.

(3) 6/64 x 3/4 slotted-hole sieve. A 
metal sieve 0.032 inch thick with slotted 
perforations 0.0937 (6/64) inch by 0.750 
(3/4) inch.

(s) Skinned and broken kernels. 
Barley kernels from which one-third or 
more of the hull has been removed, or in 
which the hull is loose or missing over 
the germ, or broken kernels, or whole, 
kernels in which part or all of the germ 
is-missing.

(t ) Sound barley. Kernels and pieces 
of kernels of barley, except for frost- 
damaged kernels (minor) and mold- 
damaged kernels (minor) , which are not 
damaged, as defined under paragraph
(d) of this section.

(u) Stones. Concreted earthy or 
mineral matter and other substances of 
similar hardness that do not disintegrate 
readily in water.

(v) Suitable malting type. Varieties of 
malting barley which have been approved 
as being suitable for malting purposes. 
The approved varieties are listed in the 
Grain Inspection Manual, GR Instruc
tion 918-6, which is available upon re
quest from the Grain Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture.

(w) Test weight per bushel. (1) Test 
weight per bushel shall be the weight 
per Winchester bushel (2,150.42 cubic 
inch capacity) as determined on a test 
portion of the original sample by an ap
proved device in accordance with in
structions in the Grain Inspection 
Manual.2 For the purpose of this para
graph “ approved device”  shall include 
the Fairbanks-Morse or Ohaus Test 
Weight Per Bushel apparatus arid any 
other equipment that is approved by the 
Administrator as giving equivalent 
results.®

(2) Test weight per bushel shall be 
stated in terms of whole and half pounds; 
a fraction of a pound when equal to or

greater than one-half shall be stated as 
one-half and when less than one-half 
shall be disregarded; e.g., 51.1 through
51.4 shall be 51.0 and 51.5 through 51.9 
shall be 51.5.

(x ) Thin barley. Barley and other 
matter which may be removed from a 
test portion of the original sample by 
an approved device in accordance with 
procedures prescribed in the Grain In
spection Manual.2 For the purpose of 
this paragraph “approved device” shall 
be the 5 1/2/64 x 3/4 slotted-hole sieve 
for the class Two-rowed Barley and the 
5/64 x 3/4 slotted-hole sieve for the class 
Six-rowed Barley.

(y ) Wild brome grasses. Seeds of 
brome grasses such as Bromus rigidus 
which have harsh awns and which are 
injurious when fed to livestock.

(z) Wild oats. Seeds of Avena fatua 
and A. sterilis.

(aa) Whole kernels. Barley with 1/4 
or less of the kernel removed.

PRINCIPLES GOVERNING THE APPLICATION  
OF THE STANDARDS

§ 26.203 Basis o f determination.
Each determination of dockage, mois

ture, temperature, odor, garlic, live 
weevils or other insects Injurious to 
stored grain, crotalaria seeds, large 
stones, castor beans, broken glass, animal 
filth, an unknown foreign substance, a 
commonly recognized harmful or toxic 
substance, and otherwise distinctly low 
quality shall be upon the. basis of the 
grain as a whole. Each determination of 
heat-damaged kernels, white aleurone 
layers in Six-rowed Malting Barley; and 
blue aleurone layers in Six-rowed Blue 
Malting Barley shall be determined on a 
test portion of pearled, dockage-free bar
ley. All other determinations shall be on 
a test portion of barley when free from 
dockage.
§ 26.204 Temporary modifications in 

equipment and procedures.
The equipment and procedures refer

red to in the barley standards are appli
cable to barley produced and harvested 
under normal environmental conditions. 
Abnormal environmental conditions 
during the production and harvesting of

barley may require minor temporary 
modifications in the equipment or proce
dures to obtain results expected under 
normal conditions. When these adjust
ments are necessary, Grain Division 
Field Offices, officiel inspection agencies, 
and interested parties in the grain trade 
will be notified promptly in writing of 
the modification. These modifications 
shall not include changes in inter
pretations of identity, class, quality, or 
condition.
§ 26.205 Percentages.

(a) Percentages shall be determined 
on the basis of weight and shall be 
rounded off as follows:

(1) When the figure to be rounded is 
followed by a figure greater than 5, round 
to the next higher figure; e.g., 0.46, re-!- 
port as 0.5.

(2) When the figure to be rounded is 
followed by a figure less than 5, round 
to the next lowest figure; e.g., 0.54, re
port as 0.5.

(3) When th. figure to be rounded is 
even and it is followed by the figure 5, 
retain the even figure. When the figure 
to be rounded is odd and it is followed 
by 5, round the figure to the next higher 
number; e.g., 0.45, report as 0.4; 0.55, 
report as 0.6.

(b) Percentages shall be stated in 
whole and tenth percent to the nearest 
tenth of a percent, except for dockage, 
the identity of barley, classes, and for 
plump barley. The percentage of dock
age, when equal to one percent or more, 
shall be stated as a whole percent; a 
fraction of a percent shall be disre
garded. The percentage, when determin
ing the identity of barley and the classes 
in the class “Barley,” shall be stated to 
the nearest whole percent. The percent
age of plump barley shall be determined 
to the nearest whole percent and ex
pressed in terms of the range in which 
it falls. Ranges shall be: Below 50 per
cent, 50 percent to 55 percent, 56 percent 
to 60 percent, 61 percent to 65 percent, 
66 percent to 70 percent, 71 percent to 
75 percent. 76 percent to 80 percent, 81 
percent to 85 percent, 86 percent to 90 
percent, 91 percent to 95 percent, and 96 
percent to and including 100 percent.

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS

§ 26.206 Grades and grade requirements for the subclasses Six-rowed Malting Barley 
and Six-rowed Blue Malting Barley. (See also § 26.202(c) (1 )  ( i )  and ( i i ) ; 
§ 26.210 (a ) through (h ) ; and § 26.211.)

Minimum limits of— Maximum limits of—

G rad e1 Test
weight

per
bushel

Suitable
malting

tyçe
Sound
barley

Damaged Foreign 
kernels3 material

Other
grains

Skinned 
and 

broken 
kernels,

Thin
barley

Black
barley

Pound» Percent Percent Percent Percent Percent Percent Percent Percent
U.S. No. 1-.................. 47.0 05.0 07.0 2.0 1.0 2.0 4.0 7.0 0.5
U.S. No. 2 .................. 45.0 05.0 94.0 3.0 2.0 3.0 6.0 10.0 1.0
U.S. No. 3................... 43.0 05.0 00.0 4.0 3.0 5.0 8.0 15.0 2.0

1 Six-rowed M alting Barley and Six-rowed B lue M alting Barley may contain a maximum of 1.9 
percent o f frost damaged kernels o f which not more than 0.4 percent may be frost-damaged (m a jo r), 
may contain a maximum of 0.2 percent of heat-damaged kernels o f which not more than 0.1 percent 
may be heat-damaged kernels (m a jo r ), and may contain unlimited amounts of mold-damaged 
kernels (m inor) ; however, mold-damaged kernels (m a jo r) shall function as “damaged kernels” 
and against “sound barley.”

2 Frost-damaged kernels (m in or) and mold-damaged kernels (m inor) shall not be included as 
damaged kernels or scored against sound barley.

N ote: Six-rowed barley that meets the requirements of U.S. No. 1 to U.S. No. 3, inclusive, for the subclasses 
Six-rowed Malting Barley and Six-rowed Blue Malting Barley shall be classified and graded according to the require
ments in this section. Otherwise, it shall be graded according to the requirements in {  28.208.
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§ 26.207 Grades and grade requirements for the subclass Two-rowed Malting Barley. 

(See also § 26.202 (c ) (2 )  ( i )  ; § 26.210 (a )  through (h ) ; and § 26.211.)

Minimum limits of— Maximum limits Of—

G rad e1 Test Suitable Skinned '
weight malting Sound Wild Foreign and Thin Black 

per types barley * oats material broken barley barley 
bushel kernels

TJ.S. No. 1 ohoice..
U.S. No. 1__ . . . . . .
TJ.S. No. 2.............
TJ.S. No. 3.............

Pound* Percent
50.0 97.0
48.0 97.0
48.0 95.0
48.0 95.0

Percent Percent 
98. 0 1.0
98.0 1.0
96.0 2.0
93.0 3.0

Percent Percent 
0.5 5.0
0.5 7.0
1.0 10.0
2.0 10.0

Percent Percent
5.0 0.5
7.0 0.5

10.0 1.0
10.0 2.0

1 Two-rowed Malting Barley may contain a maximum of 1.9 percent of frost-damaged kernels of which not more 
than 0.4 percent may be frost-damaged kernels (major), may contain a maximum of 0.2 percent of heat-damaged 
kernels of which not more than 0.1 percent may be jteat-damaged kernels (major), and may contain a maximum of 
1.9 percent of mold-damaged kernels of which not more than 0.4 percent may be mold-damaged (major).

2 Frost-dam aged kernels (m inor) and mold-damaged kernels (m inor) shall not be scored 
against sound barley.

N ote: Two-rowed barley that meets the requirements of TJ.S. No. 1 Choice to TJ.S. No. 3, inclusive, for the sub
class 'Two-rowed Malting Barley shall be classified and graded according to the requirements in this section. Other
wise, it shall be graded according to the requirements in § 26.208. •-

§ 26.208 Grades and grade requirements for» the subclasses Six-rowed Barley, Two- 
rowed Barley, and the class Barley. (See also § 26.202(c) (1 ) ( i i i ) ,  (2 )  ( i i )  ; 
§ 26.210 (a ) through (h ) and § 26.211.)

Minimum limits of— Maximum limits of—

Grade Test Heat-
weight Sound Damaged damaged Foreign Broken Thin Black 

per barley kernels1 kernels material kernels barley barley * 
bushel (Major)

Pound* Percent Percent Percent Percent Percent Percent Percent
TJ.S. No. 1------------- 47.0 97.0 2.0 a  2 1.0 4.0 10.0 a  5
TJ.S. No. 2 „ ..........  45.0 94.0 4.0 0.3 2.0 8.0 15.0 1.0
TJ.S. No. 3.......   43.0 90.0 6.0 0. 5 3.0 12.0 25.0 2.0
TJ.S. No. 4*----------- 40.0 85.0 8.0 1.0 4.0 18.0 35.0 -  5.0
TJ.S. N o .5.............  36.0 75.0 10.0. 3.0 5.0 28.0 75.0 10.0
Ù.S. Sample grade TJ.S. Sample grade shall be barley which—

(a) Does not meet the requirements for the grades TJ.S. Nos. 1, 2,3, 4, or 5.
(b ) Contains a quantity of smut so great that one or more of the grade requirements cannot

be determined accurately,-
- (c) Contains more than 7 stones or more than 2 crotalaria seeds ( Crotalaria spp.) per 1,000

grams of barley,
(d) Has a musty, sour, or commercially objectionable foreign odor (exeept smut or garlic

odor), or
(e) Contains the seeds of wild brome grasses, or
(f) Is heating or otherwise of distinctly low quality.

1 Includes heat-damaged kernels,(major). Frost-damaged kernels (minor) and mold-damaged kernels (minor) 
shall not be considered as damaged kernels.

< These limits do not apply to the class Barley.
‘Barley that Is badly stained or materially weathered shall be graded not higher than TJ.S. No. 4.

(d) Ergoty barley. Barley which con
tains ergot in excess of 0.10 percent.

(e) Garlicky barley. Barley which 
contains three or more green garlic bulb- 
lets, or an equivalent quantity of dry or 
partly dry bulblets in 500 grams of 
barley.

(f )  Smutty barley. Barley which has 
kernels covered with smut spores to give 
a’ smutty appearance in mass, or which 
contains 0.20 percent or more of smut 
masses.

(g) Stained barley. Barley, except 
bleached barley that is badly stained or 
weathered.

(h) Tough barley. Barley which con
tains more than 14.5 percent moisture.

(i) Weevily barley. Barley which is 
infested with live weevils or other in
sects injurious to stored grain. As ap
plied to barley the meaning of the term 
“ infested” is set forth in chapter V of 
the Grain Inspection Manual.*
§ 26.211 Special grade designations.

The grade designation for bright bar
ley shall include, preceding the class or 
subclass, the word “Bright.”  The grade 
designation for bleached, blighted, er
goty, garlicky, smutty, tough, or weevily 
barley shall include, following the class 
or subclass, the word(s) “ Bleached ” 
“Blighted,” “Ergoty,” “Garlicky,” 
“ Smutty,” “Stained,” “Tough,” or “Weev
ily,” as warranted, and all other infor
mation prescribed in § 26.209.

Comments. For a period of 6 months 
after adoption of these amendments, offi
cial inspection personnel shall, upon re
quest, show on inspection certificates the 
grade under both the revised standards 
and the standards before the revision.

Effective date. The foregoing United 
States Standards for Barley shall be
come effective November 1, 1976.

Done at Washington, D.C., on August 4, 
1975.

W il l ia m  H. W alker , III, 
Acting Administrator.

§ 26.209 Grade designations. •
The grade designation for barley shall 

Include, in the following order: (a) The 
letters “UJS.,”  (b) the number of the 
grade or the words “Sample grade,” (c) 
the special grade “Bright,” if applicable 
(see § 26.211), (d) the name of the ap
plicable subclass, or in the case of the 
class Barley, the name of the class; (e) 
¡the name of each applicable special 
grade (see §26.211), ( f )  when appli
cable, the word “dockage”  together with 
the percentage thereof; and (g) for 
malting barley, the words “Plump Bar
ley” together with the applicable per
centage range. I f  requested by the appli
cant, the grade designation for the class 
Barley shall include, following the word 
“Barley,” the approximate percentage of 
each class and of black barley In the 
mixture, In order of predominance.

SPECIAL GRADES, SPECIAL GRADE REQUIRE
MENTS, AND SPECIAL GRADE DESIGNATIONS

§ 26.210 Special grades and special 
grade requirements.

A special grade, when applicable, Is 
supplemental to the grade assigned un
der § 26.206, § 26.207, or § 26.208. Such 
special grades are established and deter
mined as follows:

(a) Bleached barley. Barley which, in 
whole or in part, has been treated with 
sulphurous acid or any other bleaching 
agent.

(b) Blighted barley. Barley which 
contains more than 4.0 percent of blight- 
damaged and/or mold-damaged kernels 
(m ajor).

(c) Bright barley. Barley, except 
bleached barley, that is of exceptionally 
good natural color.

[FR Doc.75-20584 Filed 8-7-75;8:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Lemon Reg. 5]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitations of Handling
This regulation fixes the quantity of 

Califomia-Arizona lemons that may be 
shipped to fresh market during the week- 
ly regulation period August 10-16, 1975. 
It  is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar
rived a$ after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market,
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the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons.
§ 910.305 Lemon Regulation 5.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural' Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de
clared policy of the Act.

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ
ation confronting the lemon industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re
ports the demand for lemons is generally 
easier at the beginning of this week. 
Average f.o.b. price was $7.05 per carton 
the week ended August s, 1975, compared 
to $6.31 per carton the previous'week. 
Track and rolling supplies at 126 cars 
were up 2 cars from last week.

(ii) Having considered the recommen
dation and information submitted by the 
committee, and other available informa
tion, the Secretary finds that the quan
tity of lemons which may be handled 
should be fixed as hereinafter set forth.

(3) It  is hereby further found that it is 
Impracticable and contrary to the public 
interest to give preliminary notice, en
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this regulation is based became 
available and the time when this section 
must bcome effective in order to effectu
ate the declared policy of the act is in
sufficient, and a reasonable time is per
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information and views at this meeting; 
the recommendation and supporting in
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such

FEDERAL

meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen
dation of the committee, and informa
tion concerning such provisions and ef
fective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de
clared policy of the act, "to make this 
section effective during the period herein 
specified; and compliance with this sec
tion will not require any special prepara
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit
tee meeting was held on August 5, 1975.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period August 
10, 1975, through August 16, 1975, is 
hereby fixed at 280,000 cartons.

(2) As used in this section, “handled” , 
and “carton(s) ” have the same meaning 
as when used in the said amended 
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674))

Dated: August 6,1975.
D. S. K ttryloski, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri
cultural Marketing Service.

[PR Doc.75-20941 Piled 8-7-75;8:45 am]

Title 8— Aliens and Nationality
CHAPTER I— IMMIGRATION AND NATU

RALIZATION SERVICE, DEPARTMENT OF 
JUSTICE

PART 212— DOCUMENTARY REQUIRE
MENTS: NONIMMIGRANTS; WAIVERS; 
ADMISSION OF CERTAIN INADMISSIBLE 
ALIENS; PAROLE
Visa Waiver for Certain Nonimmigrants
Reference is made to the notice of pro

posed rule making which was published 
in the F ederal R egister of August 13, 
1974 (39 FR 28996) pursuant to 5 U.S.C. 
553 (80 Stat. 383) and in which there 
were set forth the proposed amendments 
to 8 CFR 212.1(b) concerning the revoca
tion of the waiver of the nonimmigrant 
visa requirement for certain aliens seek
ing to enter Puerto Rico or the Virgin 
Islands of the United States.

The representations which were re
ceived in response to the proposed rules 
of August 13, 1974, have been carefully 
considered. The proposed rules have been 
modified in the following respects. The 
provision for a waiver of the visa require
ment for nationals of the British Virgin 
Islands having a residence in such is
lands when seeking to enter the Virgin 
Islands of the United States as non
immigrants, has been retained. Nationals 
of other British, French, or Netherlands 
territory in the Caribbean area or of in
dependent countries formerly a part of 
such territory, who are the beneficiaries 
of indefinite certifications issued by the 
Department of Labor for employment in 
the Virgin. Islands of the United States, 
and their spouses and children, will also 
benefit from such a waiver when seeking
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to enter the Virgin Islands of the United 
States for employment pursuant to their 
certifications.

The proposed rules, as modified and as 
set forth below, are hereby adopted:'

In Part 212, § 212.1(b) is revised to 
read as follows:
§212.1 Documentary requirements for • 

nonimmigrants.
* * * * *

(b) British, French, and Netherlands 
nationals, and nationals of certain ad
jacent islands of the Caribbean which 
are independent countries. A visa is not 
required of a British, French, or Nether
lands national, or of a national of Bar
bados, Grenada, Jamaica, or Trinidad 
and Tobago, who has his residence in 
British, French, or Netherlands terri
tory located in the adjacent islands of 
the Caribbean area, or in Barbados, Gre
nada, Jamaica, or Trinidad and Tobago, 
who: (1) Is proceeding to the United 
States as an agricultural worker; or (2) 
is the beneficiary of a valid, unexpired 
indefinite certification granted by the 
Department of Labor for employment in 
the Virgin Islands of the United States 
and is proceeding to the Virgin Islands 
of the United States for such purpose, 
or is the spouse or child of such an alien 
accompanying or following to join him. 
A visa is not required of a national of 
the British Virgin Islands who has his 
résidence in the British Virgin Islands, 
and who is proceeding to the Virgin Is
lands of the United States.

*  *  *  *  *

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)
The basis and purpose of the above- 

prescribed regulations are to eliminate 
abuse of the nonimmigrant visa waiver 
for admission to Puerto Rico or the Vir
gin Islands of the United States, which 
waiver has been utilized for the purpose 
of facilitating entry into, and stay in, 
the United States in violation of law.

Effective date. The amendments con
tained in this order shall become effec
tive October 7, 1975.

Dated: July 28, 1975.
L. F. Ch apm an , Jr., 

Commissioner of 
Immigration and Naturalization.

[FR Doc.75-20560 Filed 8-7-75;8:45 am]

Title 13— Business Credit and Assistance
CHAPTER I— SMALL BUSINESS 

ADMINISTRATION
[Rev. 9—Amdt. 2]

PART 123— DISASTER LOANS 
Federal Flood Insurance 

On January 20, 1975, the SBA pub
lished revised disaster loan rules and 
regulations (40 FR 3210D). This revision 
incorporated flood insurance require
ments then in effect, duplicating Part 
116 of this chapter. Since this amend
ment only eliminates duplication it is 
effective August 8, 1975, without request 
for public comment.

Part 123 is hereby amended by revis
ing § 123.7 to read as follows:
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§ 123.7 Federal flood insurance.

Applicants for SBA loans under this 
Part 123 must purchase Federal flood in
surance in accordance with the require
ments of Part 116 of these regulations.

Dated: August 4, 1975.
T h o m a s  S. K l e p p e ,

Administrator.
[PR Doc.75-20565 Plied 8-7-75;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION
[Docket No. 75-CE-l-AD; Amdt. 39-2338]

PART 39— AIRWORTHINESS DIRECTIVES
Cessna T310,320, 340,401,402,411,414 

and 421 Series Airplanes
AD 75-04-01, Amendment 39-2083 (40 

FR 5348), as amended by Amendment 
39-2130 <40 FR 11861, 11862), is an Air
worthiness Directive (AD) superseding 
AD 72-10-5, Amendments 39-1442 (37 FR 
9385, 9386), and 39-1562 (37 FR 25021), 
applicable to Cessna T310, 320, 340, 401, 
402, 411,414 and 421 series airplanes. AD 
75-04-01 requires repetitive inspections 
of the exhaust system and replacement of 
certain exhaust system clamps on these 
airplanes in accordance with Cessna 
Service Letter ME74-21.

Subsequent to the issuance of AD 75- 
04-01, the manufacturer has advised that 
parts are still not readily available to 
effect compliance with Paragraph 2 of 
the AD. In addition, some of the clamps 
already supplied to the field may be de
fective. The manufacturer is in the proc
ess of designing a fail safe exhaust system 
retainer which when approved will be the 
subject matter of another AD on these 
exhaust systems. In the interim AD 75- 
04-01 is being amended by extending the 
compliance time for Paragraph 2 and by 
adding a new paragraph requiring repeti
tive inspections of the “V” band clamps 
on the discharge side of the turbo super
charger for cracks or fractures and the 
replacement thereof if necessary.

Since this amendment is in the inter
est of safety and is in part relaxatory in 
nature, compliance with the notice and 
public procedure provisions of the Ad
ministrative Procedure Act is not nec
essary and good cause exists for making 
this amendment effective in less than 
thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 C.F.R. § 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, Amend
ments 39-2083 and 39-2130, AD 75-04-01, 
is amended in the following respects:

1. Paragraph 2 delete the phrase 
“within 50 hours’ time in service after 
the effective date of this AD: ”  and substi
tute the following phrase “ within 200 
hours’ time in service after the effective 
date of this amendment:

2. Add a new Paragraph 3 which reads 
as follows:

(3) Within 25 hours' time In service after 
the effective date o f this amendment and

each 25 hours' time in service thereafter, 
visually inspect the multi segment and one- 
piece “V”  band clamps Installed on the dis
charge side o f the turbo supercharger and 
tail pipe for cracks or fractures in the area 
of the apex cm the circumference and in 
the transition between the clamping bolt 
and circumferences using a 10X magnifying 
glass and light. Loosen the clamp and slide 
it  back on the tail pipe to make all areas 
accessible for inspection. Replace defective 
parts with new or serviceable clamps. Those 
airplanes which have the redundant tail pipe 
support installed are exempt from the above 
25 hour repetitive Inspection. However, these 
airplanes must comply with the 50 hour 
repetitive inspections in Paragraph la.

3. Renumber existing Paragraph 3 as 
Paragraph 4.

This amendment becomes effective Au
gust 15,1975.

This amendment is made under the 
authority of Sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423), and of 
Section 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c)).

Issued in Kansas City, Missouri, on 
July 31, 1975.

C. R. Melugin, Jr., 
Director, Central Region.

[FR Doc.75-20515 Filed 8-7-75;8:45 am]

[Docket No. 75-GL-13; Amdt. 39-2336]

PART 39— AIRWORTHINESS DIRECTIVES
Detroit Diesel Allison Model 501—D13 

Series Engines
There has been a recent failure o f a 

second stage turbine wheel in a Detroit 
Diesel Allison Model 501-D13D engine 
which resulted in penetration of the en
gine case and damage to surrounding 
structure. Investigation has shown that a 
low cycle fatigue failure can originate in 
the hub spline area of wheels from a 
specific heat lot. Since the condition de
scribed herein may exist or develop in 
Other engines of the same type design, 
an Airworthiness Directive is being issued 
requiring removal of all second stage tur
bine wheels from that heat lot.

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedure provi
sions of the Administrative Procedure 
Act is not practical and good cause exists 
for making this amendment effective in 
less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 C.F.R. § 11.89), § 39.13 of Part 39 
of the Federal Aviation Regulations is 
amended by adding the following new 
airworthiness directive:

Applies to Detroit Diesel Allison Model 501—. 
D13 series engines which incorporate P/N 
6829072 second stage turbine wheels with the 
following serial numbers:

KK14208 
KK14405 
KK14409 
KK14417 
K K 14422 
KK14428 
KK14434 
K K 14440 
KK14446

KK14210 
K K 14406 
KK14413 
KK14418 
KK14423 
KK14430 
KK14435 
KK14442 
KK14447

KK14211 
KK14407 
KK14414 
KK14420 
K K 14424 
KK14431 
KK14436 
KK14443 
KK14448

K K 14403 
K K 14408 
KK14416 
KK14421 
KK14427 
KK14432 
KK14437 
KK14445 
K K 14449

KK14450 
KK14454 
KK14459 
KK14464 
KK14821 
KK15451 
K K 15456 
KK15473 
KK15477 
KK15481 
KK15486 
K K 15492 
KK15496

KK14451 
KK14455 
KK14460 
KK14465 
KK14822 
K K 15452 
KK15457 
KK15474 
KK15478 
K K 15483 
KK15487 
KK15493 
KK15497

K K 14452 
KK14456 
KK14461 
KK14817 
KK14823 
KK15453 
KK15471 
KK15475 
K K 15479 
KK15484 
KK15489 
K K 15494 
KK15498

KK14453 
KK14457 
KK14463 
KK14819 
KK14825 
KK15454 
K K 15472 
KK15476 
K K 15480 
K K 15485 
KK15490 
KK15495 
KK15500

Note: At time o f overhaul, some wheels 
have R l, R2, R3, R4 or R5 added as a suffix 
to the wheel serial number. The suffix should 
be disregarded in determining the appli
cability of this airworthiness directive.

Compliance required as indicated.
I. Remove from service wheels which have 

not been Inspected since installation as new 
wheels, according to the following schedule:

(a ) Remove from service within 100 cycles 
from the effective date o f this Airworthiness 
Directive, wheels with more than 6900 cycles.

(b ) Remove from service prior to exceeding 
7000 cycles, wheels with not more than 6900 
cycles, on the effective date o f this Airworthi
ness Directive.

II. Remove from service wheels which have 
been inspected by fluorescent penetrant 
method FP-30A/ZL-30A at last inspection, 
according to the following schedule:

(a ) Remove from service within 100 cycles 
from the effective date o f this Airworthiness 
Directive, wheels with more than 3900 cycles 
since last inspection or more than 9400 total 
cycles, whichever occurs first.

(b ) Remove from service prior to exceeding 
4000 cycles since last inspection or 9500 total 
cycles, whichever occurs first, wheels with 
not more than 3900 cycles since last inspec
tion or not more than 9400 total cycles on 
the effective date of this Airworthiness 
Directive.

Note: I f  the method of fluorescent pene
trant inspection used at last inspection can
not be determined, it must be assumed that 
FP-30A/ZL-30A was not used.

HI. Remove from service wheels which 
have been inspected by a fluorescent pene
trant method other than FP-30A/ZL-30A at 
•last inspection, according to the following 
schedule:

(a ) Remove from service within 100 cycles 
from the effective date o f this Airworthiness 
Directive, wheels with more than 2400 cycles 
since last inspection, or more than 9400 total 
cycles, whichever occurs first.

(b ) Remove from service prior to exceed
ing 2500 cycles since last Inspection or 9500 
total eycles, whichever occurs first, wheels 
with not more than 2400 cycles since last 
inspection or not more than 9400 total cycles 
on the effective date of this Airworthiness 
Directive.

IV. For the purposes of this airworthiness 
directive, a cycle is defined as one takeoff.

V. Detroit Diesel Allison Commercial Serv
ice Letter 501-D13 CSL-234 pertains to this 
subject.

This amendment is effective August 14, 
1975.

This amendment is made under the 
authority of sections 313(a) 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1423), and of 
section 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c) ).

Issued in Des Plaines, Illinois, on July 
31, 1975.

J o h n  T rtthan,
Acting Director, 

Great Lakes Region.
[FR Doc.75-20519 Filed 8-7-75:8:45 am]

FEDERAL REGISTER, VOL. 4 0 ,  N O . 1 5 4 — FRIDAY, AU G U ST 8 ,  1 9 7 5



[Docket No. 750L-14; Arndt. 39-2337]

PART 39^-AIRWORTHINESS DIRECTIVE
Hartzell Model EHC-A3VF-2B/V7636D 

Propellers
Pursuant to the authority delegated 

to me by the Administrator (31.PR 13697 
and 14 CFR 11.89) , a telegraphic air
worthiness directive was adopted July
15,1975, and made effective immediately 
as to all known United States operators 
of Hartzell Model EHC-A3VF-2B/ 
V7636D propellers used on Continental
IO-520-E series engines. That directive 
requires a visual inspection with a 10 x  
(ten power) glass of the blade shank 
areas and clamps, of the propellers in
stalled on the affected aircraft, before 
further flight and prior to the first*flight 
of each day. That airworthiness directive 
was considered to constitute an initial 
action pending further investigation.

A review of the telegraphic airworthi- 
ness,directive issued July 15, 1975, indi
cated that a more detailed inspection of 
the propeller is necessary. Consequently, 
it  was determined that this airworthi
ness directive should also require that a 
subsequent detailed inspection of the 
propeller components (i.e., blades, 
clamps, and hubs) be made. I f  any parts 
are found to be cracked or contain de
fects, they must be replaced with service
able units before the propeller can be 
returned to service. Also, a service record 
log is to be maintained for these propel
lers. Furthermore, the initial inspection 
requirements, which have likewise been 
amended by requiring the removal of 
propellers having a history of rough op
eration, are to remain in effect until the 
detailed inspections of the affected pro
pellers are accomplished.

Since it was found that immediate ac
tion was required, notice and public pro
cedure thereon was impractical and con
trary to public interest and good cause 
existed for making that telegraphic air
worthiness directive effective immediate
ly as to all known U.S. operators of Hart
zell Model EHC-A3VF-2B/V7636D pro
pellers used on Continental IO-520-E 
series engines by individual telegrams 
dated July 15,1975. These conditions still 
exist and the airworthiness directive, 
amended as noted above, is hereby pub
lished in the Federal Register as an 
amendment to § 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons.
Hartzell Propellers, Applies to Hartzell 

Model EHC—A3VF—2B/V7636D propellers 
used on Continental IO-520-E series en
gines installed on but not limited to the 
deHavilland (Heron) D. H. 114 series 2 
type aircraft modified in accordance 
with STC SA 1685WE.

Compliance required as indicated.
To detect cracks and prevent possible blade 

shank and clamp failures accomplish Para
graph A before further flight and prior to 
the first flight o f each day. After Paragraph 
B has been accomplished, compliance with 
Paragraph A is no longer necessary.

A. (1) Remove spinner and inspect propel
ler blade shank area for cracks using a 10X 
(ten power) glass. Region o f concern covers 
area from point where blade emerges from 
clamp to the station 10 inches outboard of
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the clamp. Replace any propeller found with 
a cracked or defective blade in accordance 
with Paragraph A(3 ) before further flight.

(2) Inspect blade clamp for cracks using 
a 10X (ten power) glass. Also, inspect for 
loose or broken bolts. Replace any propeUer 
having any cracked clamp or broken bolts 
in accordance with Paragraph A(3) before 
further flight.

(3) In  the event any cracked blades, 
clamps, or bolts are found during inspections 
accomplished in accordance with Paragraphs 
A ( l )  and A(2) above, the propeller must be 
replaced with a propeller which has been 
inspected and repaired in accordance with 
Hartzell Bulletin No. 97A, dated March 1, 
1973, Hartzell (Overhaul) Manual No. 114B, 
or with a new approved propeller to which 
this Airworthiness Directive does not apply.

(4) Any propeller with a continued history 
of synchronization difficulties and/or rough 
operation must be replaced prior to further 
flight with a propeller considered satisfac
tory in accordance with Paragraph A(3) of 
this Airworthiness Directive.

B. (1) Propellers with 800 or more hours 
in service since new or last overhaul, in
spect in accordance with Paragraph B(4) 
within the next 200 hours in service after 
the effective date of this Airworthiness Di
rective, and reinspect every 1000 horns in 
service from the last inspection.

(2) Propellers with less than 800 hours in 
service since new or last overhaul, as of the 
effective date of this Airworthiness Directive, 
inspect in accordance with Paragraph B(4) 
prior to the accumulation of 1000 hours in 
service since new or last overhaul, and re
inspect every 1000 hours in service from the 
last inspection.

(3) Propellers whose total hours in service 
are unknown will be assumed to have a total 
o f 800 hours in service minimum, and thus 
will fall within the requirements for inspec
tion and reinspection in accordance with 
Paragraph B ( l ) .

(4) Remove propeller from the aircraft, in
spect blades, clamps and hub, for cracks or 
defects in accordance with Hartzell Bulletin 
No. 97A dated March I, 1973, Bulletin No. 
113A dated July 22, 1975, and Hartzell (Over
haul) Manual No. 114B; or later Federal Avia
tion Administration approved revisions, or 
an equivalent procedure approved by the 
Chief, Engineering and Manufacturing 
Branch, Great Lakes Region. Replace any 
cracked or defective components with equiva
lent parts which have been inspected and 
found satisfactory in accordance with this 
Airworthiness Directive or with new approved 
parts and/or propellers to which this does 
not apply.

(5) A service record (log) shall be main
tained for the affected propellers (blades 
and hub) which are inspected, repaired or 
replaced in accordance with the Airworthi
ness Directive.

(6) Upon request of the operator, a Fed
eral Aviation Administration Maintenance 
Inspector, subject to prior approval of the 
Chief, Enigneering and Manufacturing 
Branch, Federal Aviation Administration, 
Great Lakes Region, may adjust the repeti
tive inspection intervals specified in this 
Airworthiness Directive, i f  the request con
tains satisfactory substantiating data to 
justify the adjustment for that operator.

The manufacturer’s specifications and pro
cedures identified in this directive are in
corporated herein and made part hereof pur
suant to 5 U.S.C. 522(a) (1). All persons 
affected by this directive who have not 
already received these documents from the 
manufacturer may obtain copies upon re
quest to Hartzell Propeller, Inc., 350 Wash
ington Avenue, Piqua, Ohio 45356. These 
documents may also be examined at the 
Great Lakes Regional Office, 2300 East Devon
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Avenue, Des Plaines, Illinois 60018, and at 
FAA Headquarters, 800 Independence Avenue 
SW., Washington, D.C. A  historical file o f 
this Airworthiness Directive which Includes 
incorporated material in full is maintained 
by the FAA at its headquarters in Washing
ton, D.C. and at the Great Lakes Region.

This amendment is effective August 14, 
1975, and portions of it  were effective July 15, 
1975, for all recipients of the telegram dated. 
July 15,1975.

This amendment is made under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423 and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Des Plaines, Illinois, on July
31,1975.

Jo hn  M. Cy r o c k i, 
Director,

Great Lakes Region.
[FR Doc.75-20520 H ied 8~7-75;8:45 am]

[Airworthiness Docket No. 75-WE-13-AD;
. Arndt. 39-2319]

PART 39— AIRWORTHINESS DIRECTIVES 
McDonnell Douglas DO-8 Series Airplanes

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive requiring an 
inspection and rework of nose landing 
gear orifice support tubes on McDonnell 
Douglas DC-8 Series airplanes was pub
lished in 40 FR 11596.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Three com
ments were received in response to the 
NPRM.

One comment suggested there was no 
justification for an AD; that the in itial 
inspection time of 1000 landings was too 
short; and that the existing tubes could 
be reworked and used indefinitely when 
combined with repetitive inspections.

The FAA disagrees. There have been 
several fatigue failures, at least one of 
which resulted in nose gear collapse on 
landing. The experience record is a suffi
cient justification for the Issuance of an
AD.

The 1000 landing initial inspection 
time was determined to be necessary to 
ensure the minimum level of safety re
quired, with due regard for the eoonomic 
burden imposed upon the operators. The 
paramount consideration is the level of 
safety to be maintained. This compliance 
time has been retained in the adopted 
rule.

A second comment requested the in
itial 1000 landing inspection and rework 
be changed to 2000 landings. However, 
no justification was provided for such 
an extension other than the convenience 
of the operators. In addition, the com
mentator requested the 24 month limi
tation for installation of the improved 
tube be eliminated as unduly restrictive 
and unnecessary compared to the 3000 
landing interval for replacement with 
the new design.

The FAA agrees. The 24 month limita
tion has been deleted from the AD.
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The third comment was from the 
manufacturer. Subsequent to the issu
ance of the NPRM, the manufacturer 
performed static and fatigue tests on 
old design, unreworked parts; on old 
design parts reworked after cracks had 
developed; and on the new design parts. 
Based on the test results, the manufac
turer recommends that the interval of 
operation with reworked parts be ex
tended from 3000 landings to 8000 land
ings after rework. In addition, fatigue 
test results indicate that the new design 
orifice support tube should have an un
limited lifetime.

The FAA finds the test data acceptable 
for allowing the extension in lifetimes 
as suggested by the manufacturer. The 
adopted rule reflects this extension.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
McDonnell Douglas, Applies to all DC-8 

Series airplanes as listed on McDonnell 
Douglas DC-8 Service Bulletin 32-168, 
Rev. 2 dated July 25, 1975, or later FAA- 
approved revisions, and eertificated in 
all categories.

Compliance required as indicated.
To prevent failure of the Nose Landing 

Gear (NGL) orifice support tube from 
fatigue and possible nose gear collapse, ac-. 
complish the following:

(a ) Within the next 1000 landings after 
the effective date o f this AD, unless already 
accomplished, remove the NLG orifice sup
port tube P/N 5598184 or 5717019 and per
form a penetrant inspection of the upper 
O-ring groove in accordance with McDonnell 
Douglas DC-8 Service Bulletin 32-168, Rev. 
2 dated July 25, 1975, or later FAA-approved 
revisions, or by an equivalent inspection 
procedure approved by the Chief, Aircraft 
Engineering Division, FAA Western Region.

(1) I f  cracks are found, discard the sup
port tube and either replace with a re
worked orifice support tube, P/N 5598184- 
SC2465 or 5717019-SC2465 or replace with 
a new orifice support tube, P/N 5598184- 
503 or 5717019—503, in accordance with DC-8 
Service Bulletin 32-168, Rev. 2 dated July 25, 
1975, or later FAA approved revision, or an 
equivalent rework approved by the Chief, 
Aircraft Engineering Division, FAA Western 
Region.

(2) All tubes found to be free of cracks 
must either be reworked and replaced in 
accordance with DC-8 Service Bulletin 32- 
168 Rev. 2 dated July 25, 1975, or later FAA- 
approved revisions, or an equivalent rework 
procedure approved by the Chief, Aircraft 
Engineering Division, FAA Western Region, 
or they must be replaced by new orifice sup
port tubes, P/N 5598185-503 or 5717019-503.

(b ) Unless already accomplished by (a) (1) 
or (a) (2 ), above, within the next 8000 land
ings after the installation of reworked orifice 
support tube, replace with a newly reworked 
tube, P/N 5598184-SC2465 or 5717019-SC- 
2465, or with a new orifice Support tube, P/N 
5598184-503 or 5717019-503, in accordance 
with DC-8 Service Bulletin 32-168, Rev. 2 
dated July 25, 1975, or later FAA-approved 
revisions.

Upon request o f the operator, an FAA 
maintenance inspector, subject to prior ap
proval of the Chief, Aircraft Engineering Di
vision, FAA Western Region, may adjust the

RULES AND REGULATIONS
initial inspection compliance time specified 
in this AD to permit compliance at an estab
lished inspection period of the operator i f  
the request contains substantiating data to 
justify the increase for that operator.

This amendment becomes effective Au
gust 20, 1975.

This amendment is made under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Los Angeles, California, on 
July 30, 1975.

R obert H . S t a n t o n ,
Director,

FAA Western Region.
[FR Doc.75-20521 Filed 6-7-75;8:45 am]

[Docket No. 75-NE-15; Arndt. 39-2327]

PART 39— AIRWORTHINESS DIRECTIVES
Sikorsky Model S-61L, S-61N, and

S-61NM Helicopters Certificated in all
Categories
There have been incidents where the 

sliding baggage door has opened while 
a helicopter was in flight and in one case 
the door separated from the aircraft 
and struck a main rotor blade. On Febru
ary 14, 1975, a telegraphic airworthiness 
directive (40 FR 16191) was issued re
quiring inspections of the baggage doors 
of Sikorsky S-61 helicopters prior to each 
flight to ensure that they were closed 
and locked. The airworthiness directive 
also required a reduction in aircraft 
speed if the door opened in flight and re
quired that a landing be made as soon 
as practicable. After further investiga
tion the agency determined that if the 
door is not closed and locked, the follow
ing items may contribute to door dis
engagement and subsequent loss: (a) 
door track wear, (b) improper contact 
between the plate and the angle of the 
upper track stops, and (c) overridden 
track end stops.

Since this condition is likely to exist 
or develop in helicopters of the same 
design, an airworthiness directive is be
ing issued to require: (a) installation of 
baggage door retainers on the door 
tracks, designed to assure that the door 
could not come out of its tracks, (b) in
stallation of improved upper track stops, 
designed to assure adequate contact be
tween the plate and the angle of the up
per track stops, and (c) installation of 
improved track end stops to limit the 
travel of the bearing cage.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef
fective in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:

Sikorsky, Applies to S-61L, S-61N, and S- 
61NM helicopters certificated in all cate
gories equipped with sliding baggage door. 
S6120-72601-1,' including helicopters 
equipped with S6120-72615-1 and S6120- 
72615-2 track and fitting assemblies, or 
S6120—72615—5 and S6120-72615-6 track 
and fitting assemblies with S6120-72605- 
1 and S6120-72605-2 track assemblies or 
61200-72539-041 and 61200-72539-042 
track assemblies.

Compliance required within the next forty- 
five (45) days after the effective date of this 
AD, unless already accomplished.

(a) To prevent the loss of the baggage door 
in flight and possible damage to the heli
copter rotors, accomplish the following:

Install baggage door retainers, P/N 61200- 
72538-101 and 61200-72538-102 or equivalent 
FAA approved parts in accordance with 
Sikorsky Service Bulletin No. 61B20-11B 
dated June 27, 1975 or later FAA approved 
revisions.

(b ) To prevent door misalignment, which 
may contribute to door disengagement, ac
complish the following:

InstaU upper track stops, P/N S6120- 
72629-1 with angle P-N  S6120-72629-3 and 
plate P/N S6120-72629-4 or equivalent FAA 
approved parts in accordance with Sikorsky 
Service Bulletin S61B20-11B dated June 27, 
1975 or later FAA approved revision.

(c ) To prevent possible loss of bearing 
cage, which may contribute “to door disen
gagement, accomplish the following:

Install track end stops, P/N 61200-72381- 
101, 61200-72381-102, 61200-72381-103, 61200- 
72381-104, S6120-72618-8 and S6120-72618-10 
stops or equivalent FAA approved parts in ac
cordance with Sikorsky Service Bulletin No. 
61B20-20 dated August 15, 1975 or later FAA 
approved revisions.

(d ) The manufacturer’s specifications and 
procedures identified and described In this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552(a) (1 ). 
All persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon re
quest to Sikorsky Aircraft, Stratford, Con
necticut 06602. These documents may also 
be examined at the Office of Regional Coun
sel, New England Region, Federal Aviation 
Administration, 12 New England Executive 
Park, Burlington, Massachusetts 01803 and 
at FAA Headquarters, 800 Independence Ave
nue, SW., Washington, D.C. A historical file 
on this AD which includes the incorporated 
material in full is maintained by the FAA at 
its headquarters in Washington, D.C., and at 
the New England Region Headquarters, Bur
lington, Massachusetts.

This amendment becomes effective August 
20, 1975.

This amendment is made under the au
thority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1423) and of 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Burlington, Massachusetts,' 
on July 31, 1975.

Q u e n t in  S. T a y l o r ,
Director, New England Region.

N o t e : The incorporation by reference 
provisions in this document was ap
proved by the Director of the Federal 
Register on June 19, 1967.

[FR Doc.75-20522 Filed 8-7-75:8:45 am]
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[Airspace Docket No. 75-SO-87]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
•  The purpose of this amendment to 

Part 71 of the Federal Aviation Regulations 
is to alter the Fayetteville, N.C., transition 
area, ©

The Fayetteville transition area is de
scribed in § 71.181 (40 FR 441). In the 
description, an extension is predicated on 
the Pope LOM. Since the United States 
Air Force plans to decommission the 
LOM on September 7, 1975, it is neces
sary to amend the description by delet
ing reference to the LOM. In addition, 
an extension is predicated on Simmons 
AAF Runway 27; however, specific refer
ence to Simmons AAF is not contained in 
the description. It is therefore necessary 
to amend the description by inserting 
reference to Simmons AAF. Since these 
amendments are editorial in nature, no
tice and public procedure hereon are un
necessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth.

In  § 71.181 (40 FR 441), the Fayette
ville, N.C., transition area is amended as 
follows:

* * * south of Runway 27 • * * ”  is de
leted and “ * * * south of Simmons AAF 
(Lat. 35°07'55" N., Long. 78°57'05"'W.) Run
way 27 • * * ”  is substituted therefor, and 
“ * * * 18.5 miles northeast of the LOM; 
• * * ”  is deleted and “ * * *2 4  miles north
east of the Pope TACAN; * * * ”  is sub
stituted therefor.

This amendment is made* under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1348
(a ) ) and of section 6(c) of the Depart
ment of Transportation Act (49 U.S.C, 
1655(c)).

Issued in East Point, Ga., on July 30, 
1975.

P h il l ip  M . S w a t e k , 
Director, Southern Region.

[FR Doc.75-20514 Filed 8-7-75; 8:45 am]

[Airspace Docket No. 75-SO-67]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Designation of Transition Area
On June 24,1975, a Notice of Proposed 

Rulemaking was published in the F ederal 
R egister (40 FR 26543), stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Oxford, N.C., tran
sition area.

Interested persons were afforded an 
opportunity to participate in the rule-
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making through the submission of com
ments. There were no comments received.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., October
9,1975, as hereinafter set forth.

In § 71.181 (40 FR 441), the following 
transition urea is added;

Oxford, N.C.
That airspace extending upward from 700 

feet above the surface within a 6.5-mile 
radius o f Oxford-Henderson Airport (Lat. 
36“21'50" N., Long. 78“31'42”  W.); within 3 
miles each side of the 244° bearing from 
Huntsboro RBN (Lat. 36°21'52" N „ Long. 
78°31'29'' W .), extending from the 6.5-mile 
radius area to 8.5 miles southwest of the 
RBN.

This amendment is made under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1348
(a ) ) and of section 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in East Point, Ga., on July 30, 
1975.

P h il l ip  M . Sw ate k , 
Director, Southern Region, 

[FR Doc.75-20516 Filed 8-7-75;8:45 am]

[Airspace Docket No. 75-GL-39]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS *

Alteration of Transition Area
On Page 25028 of the F ederal Register  

dated June 12, 1975, the Federal Avi
ation Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Warsaw, Indiana.

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change:

Line 5 of the Warsaw, Indiana, transition 
area description recited as “within 3% miles 
each side of the 259“ bearing’* is changed to 
read “ within 3% miles each side of the 359“ 
bearing” .

This amendment shall be effective 0901 
G.m.t., September 6, 1975.

This amendment is made under the 
authority of Section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of Section 6(c) of the De
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Des Plaines, Illinois, on July 
23, 1975.

Jo hn  M . Cyro c ki, 
Director, Great Lakes Region.

[FR Doc.75-20517 Filed 8-7-75;8:45 am]
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[Airspace Docket No. 75-GL-54]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS
Correction of Control Zone Description
•  The purpose of this amendment to 

Part 71 of the Federal Aviation Regulations 
is to correct a discrepancy in the descrip
tion of the Oshkosh, Wisconsin control 
zone. •

The Oshkosh, Wisconsin control zone 
has been operated as a part-time control 
zone for some time with effective hours 
the same as the control tower. The legal 
designation of the control zone does not 
indicate it to be a part-time zone.

Since this correction is minor in nature 
and is in the interest of safety, com
pliance with the notice and public pro
cedure provisions of the Administrative 
Procedures Act is unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective immediately as here
inafter set forth:

In § 71.171 (40 FR 354), the Oshkosh, 
Wisconsin control zone is amended by 
adding:

This control zone is effective during the 
specific dates and times established in ad
vance by a Notice to Airmen. The effective 
date and time will thereafter be continu
ously published in the Airman’s Information 
Manual.

This amendment is proposed under the 
authority of Section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of Section 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Des Plaines, Illinois, on July
23,1975.

Jo hn  M . Cy r o c k i, 
Director, Great Lakes Region.

[FR Doc.75-20518 Filed 8-7-75;8:45 am]

CHAPTER II— CIVIL AERONAUTICS 
BOARD

PART 217— REPORTING DATA PERTAIN
ING TO CIVIL AIRCRAFT CHARTERS 
PERFORMED BY FOREIGN AIR CAR
RIERS

CFR Correction
In § 217.6 appearing on page 100 of 

Title 14, Part 200 to End, revised as of 
January 1, 1975, paragraphs (b )(1 ) 
through (9) were inadvertently omitted. 
In  §217.6 paragraphs (b l ( l )  through 
(9) are reinstated to read as follows:

§ 217.6 Reporting instructions.
(b) * * *
(1) Single entity charter, as defined in 

Parts 212 and 214 of this chapter 
(Board’s economic regulations).

(2) Pro rata charter (other than 
travel group charter), as defined in Parts 
212 and 214 of this chapter (Board’s Eco-
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nomic Regulations). Mixed charters, as 
defined in Parts 212 and 214 of this 
chapter, are to be reported as pro rata 
charters.

(3) All-cargo charter.
(4) Inclusive tour charter, as defined 

in Part 378 of this chapter (Board’s 
special Regulations).

(5) Split charter, as provided for in 
§§212.8 and 214.7 of this chapter 
(Board’s economic regulations).

(6) Charter performed for another di
rect foreign air carrier, as provided in 
§ 212.8(a) (4-a) and § 214.7(a) (1) of this 
chapter, whichever is applicable, ex
cept emergency charters reported under 
§ 212.14 or § 214.5, of this chapter.

(7) Study group charter, as defined 
in Part 373 of this chapter (Board’s 
Special Regulations).

(8) Overseas military personnel char
ter, as defined in Part 372 of the Board’s 
Special Regulations.

(9) Travel group charter, as defined 
in Part 372a of this chapter (Board’s 
Special Regulations).

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION
PART 256— GUIDES FOR THE LAW BOOK 

INDUSTRY
Introduction. Guides for the Law Book 

Industry as herein set forth were adopted 
by the Commission to afford guidance as 
to the legal requirements applicable to 
the practices of this industry in the in
terest of protecting the public and effect
ing more widespread and equitable ob
servance of the laws administered by the 
Commission.

Proceedings to establish these Guides 
were instituted by the Commission. Pro
posed Guides were released (38 PR 5351, 
Feb. 28, 1973) "to afford interested or af
fected parties an opportunity to present 
to the Commission their views, sugges
tions, objections or other information 
concerning the proposed Guides. After 
full consideration of all comments re
ceived, and other pertinent information, 
the Commission adopted the Guides in 
their present form.

While it is not practicable to give an 
all-inclusive list of situations when af
firmative disclosures may be required or 
representations disallowed in the ad
vertising of and in representations ap
pearing on industry products, and while 
it is not feasible to give a complete list 
of unobjectionable references or repre
sentations with respect to content or 
appearance of industry products, an ef
fort has been made to provide industry 
members with a sufficient number of 
guidelines and examples to afford mean
ingful guidance in the conduct of their 
affairs so that they may avoid legal diffi
culties.

Provisions of these Guides which per
tain to the use of certain terminology to 
describe industry products or materials 
used should not be construed as approval 
of claims made for any product or ma
terial, or as an expression or implication 
of the Commission’s opinion respecting 
the comparative merits of industry prod-
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ucts, their formats or materials used. 
These provisions of the Guides are in
tended to insure that the prospective 
purchaser has accurate and truthful in
formation readily available so that he 
may make an informed and intelligent 
decision whether or not to make the 
purchase.

While the Guides are interpretive of 
laws administered by the Commission, 
and thus are advisory in nature, proceed
ings to enforce the requirements of law 
as explained in the Guides may be 
brought under the Federal Trade Com
mission Act (15 U.S.C. 41-58) which, 
briefly stated, makes it illegal for one to 
engage in “unfair methods of competi
tion in or affecting commerce and unfair 
or deceptive acts or practices in or affect
ing commerce” , as “commerce” is defined 
therein.

The Guides become effective as to all 
materials, including promotional mate
rials, publications, research materials 
and the like, distributed eight months 
after promulgation of the Guides.

Inquiries and requests for copies of the 
Guides should be directed to the Bureau 
of Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580.

Subchapter B, Guides and Trade Prac
tice Rules, 16 CFR Chapter I, is hereby 
amended by adding a new Part 256 as 
follows:
Sec.
256.0 Definitions.
256.1 General disclosures.
256.2 Disclosures relative to supplementa

tion.
256.3 Disclosures relative to texts and

treatises.
256.4 New revisions or replacement sets or

series.
256.5 Representations, express or implied,

describing a work as “new” , “ cur
rent” or “up-to-date” .

256.6 Disclosures relative to misleading
titles of texts and treatises.

256.7 Representations relative to works not
yet published.

256.8 Representations relative to jurisdic
tional designations.

256.9 Catalogs.
256.10 Subscription renewal notices.
256.11 Disclosures on publications.
256.12 Jurisdictional designations o f publi

cations.
256.13 Disclosures on supplements.
256.14 Upkeep service.
256.15 Billing practices.
256.16 Added materials—germane subject

matter.
256.17 Misrepresentations (general).

Authority : 38 Stat. 717, as amended; ( 15 
U.S.C. 41-58).

§ 256.0 Definitions.
(a) Industry product. Any law book, 

case book, publication, series, service, 
law research materials, supplements and 
other printed materials of similar nature 
as well as materials appearing in micro
form, film, tape or other nonprint format 
designed primarily for use by members 
of the law profession and by law schools, 
excluding second-hand or used law 
materials.

(b) Treatise or text. An exposition- 
critical, evaluative, interpretive or in
formative—which analyzes one or more 
areas of the law. Generally, a legal

treatise is more exhaustive in scope than 
an encyclopedia, and is considered a sec
ondary aid.

(c) Set. A  group of books published as 
a unit by virtue of such unifying char
acteristics as common authorship, editor
ship, relevance, or subject.

(d) Series. A number of separate works 
or sets usually, related to one another 
in subject or otherwise, issued in succes
sion, normally by the same publisher or 
in uniform style, with a collective title.

(e) Looseleaf (binder). A  law book or 
series of law books that consist of ring 
or post-bound (compression-type) bind
ers used to hold separate looseleaf sheets 
as opposed to the bound book format 
wherein pages are permanently attached 
to the binder.
§ 256.1 General disclosures.

Direct-mail promotional materials1 or 
oral representations soliciting the sale 
of specific industry products should 
clearly and conspicuously disclose:

(a) Name and address o f publisher;
(b) Full title including any sub-titles, 

and edition name or number if not the 
first;

(c) Surname and given name or ini
tials of authors, editors or compilers or 
designate if authored, edited or compiled 
by publisher’s editorial staff;

(d) Latest copyright date and whether 
supplemented; or in the event of a loose
leaf or post-bound (compression-type) 
publication, other appropriate identifi
cation of currency (latest copyright date 
not necessary for open-ended, ongoing 
type works such as reports and digests);

(e) In the case of a reprint by other 
than the original publisher, the pub
lisher and copyright date of the original 
work, name and address of the reprint 
publisher and reprint dates;

(f ) Whether part of a set or series 
and, if so, the full title of said set or 
series;

(g) Where the title of the advertised 
industry product is general, when in fact 
coverage therein is more limited than 
the title implies, a synoptic description 
of the limited coverage of subject matter, 
except in cases where chapter headings 
are listed and adequately reflect the lim
ited subject matter;

(h) Type of binding (e.g., permanently 
bound with pocket parts, looseleaf in
cluding post-bound, compression-binder 
type or paperback);

(i) Where the price of the industry 
product appears, a description of what 
the price includes (e.g., the number of 
volumes in a set) and whether there are 
any extra charges such as postage, han
dling, shipping or other surcharges. 
[Guide 11

1 W h e r e  t h e  d i r e c t - m a l l  a d v e r t i s i n g  o f  s p e 
c i f i c  i n d u s t r y  p r o d u c t s  c o n s i s t s  o f  a  p r o m o 
t i o n a l  p a c k a g e  c o n t a i n i n g  m o r e  t h a n  o n e  
a d v e r t i s i n g  p i e c e  ( e . g . ,  a  b r o c h u r e  a n d / o r  
c o v e r  l e t t e r ,  o r d e r  f o r m ,  a n d / o r  r e p l y  c a r d ) , 
t h e  d i s c l o s u r e s  r e q u i r e d  b y  | §  2 5 6 .1 - 2 5 6 .3 ,  
2 5 6 .5 - 2 5 6 .8  a n d  2 5 6 .1 7  m u s t  a p p e a r  c l e a r l y  
a n d  c o n s p i c u o u s l y  i n  t h e  p l a c e  w h e r e  t h e y  
a r e  m o s t  l i k e l y  t o  b e  n o t i c e d ,  o n  a t  l e a s t  o n e  
p i e c e  o f  t h e  p r o m o t i o n a l  a d v e r t i s i n g  p a c k a g e .
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§ 256.2 Disclosures relative to supple
mentation.

Direct mail promotional materials or 
oral representations soliciting the sale of 
specific industry products should, where 
an industry product is being supple
mented, or supplementation is being con
templated, clearly and conspicuously 
disclose *

(a) The general type of supplementa
tion currently being supplied, a descrip
tion of what is included in that supple
mentation (e.g., pocket part supplements 
[bound, unbound or pamphlet type!, re
placement pages, cumulative supple
ments, revised volumes, split volumes, re
placement volumes), and the anticipated 
frequency of supplementation (e.g., an
nually or monthly) ;

(b) Any charge for the latest pocket 
parts or supplements, and the clearly 
identified period of time within which 
supplementation will be supplied with
out additional charge;

(c) The specific nature of any offer of 
credit or discount for supplements in 
connection with the original purchase, 
and the clearly identified period of time 
for said offer;

(d) Whether supplementation to the 
industry product has been abandoned, or 
is knowingly to be abandoned within 1 
year after issuance of the solicitation, 
and the date or approximate date for 
abandonment of supplementation;

(e) Minimum supplementation cost 
for each of the past 2 calendar years, or 
such shorter period in which the publi
cation has been available. [Guide 2]
§ 256.3 Disclosures relative to texts and 

treatises.
Direct-mail promotional materials or 

oral representations soliciting the sale 
of specific texts and treatises should 
clearly and conspicuously disclose:

(a) For a multivolume set the num
ber or estimated number of volumes 
which are anticipated to complete the 
set, and the estimated publication sched
ule;

(b) Where offer is of a set, a general 
description of subjects covered under 
said set title;

Note. Industry member should clearly in
dicate gênerai scope of the work, e.g., set may 
be titled Encyclopedia of Hawaiian Law. I f  
the work is not a full encyclopedic treat
ment of Hawaiian law, it should be dis
closed that it covers only certain areas which 
are to be clearly identified. [Guide 3]

§ 256.4 New revisions or replacement 
sets or series.

Where a publisher sells an industry 
product whose replacement or substan
tial revision is scheduled to be offered 
for sale within 1 year following the date 
of sale of the precursor work, such pub
lisher should notify the purchaser, prior 
to consummating the sale, that the in
dustry product will be replaced or re
vised and the approximate date of such 
replacement or revision. I f  the purchaser 
has not been so notified, the publisher 
should offer to the purchaser either:

(a) Full refund for the obsolete work 
within the 1 year period, less reasonable

RULES AND REGULATIONS
charges for the period of use of the work, 
or

(b) Full credit on the obsolete work 
within the 1 year period towards pur
chase of the new work, less reasonable 
charges for the period of use of the 
obsolete work.

Note. This guide does not apply when 
the publisher continues full supplementa
tion of the precursor set or series. [Guide 4]

§ 256.5 Representations, express or im
plied, describing a work. as “ new” , 
“ current”  or “up-to-date” .

No direct-mail promotional materials 
or oral representations soliciting the sale 
of specific industry products should:

(a) Expressly or impliedly represent 
that the industry product is new when 
said industry product was first distrib
uted more than 18 months prior to the 
time of the offer or dissemination of the 
advertisement (some examples, but not 
all inclusive, of terms suggesting new 
publications are: “Announcing” , “newly 
revised” , “ New 8th Edition” , “Up-to- 
date” , “New” ) ;

(b) Other or prior titles and last copy- 
current or up-to-date unless the work it
self, or the supplementation thereto, is 
current or up-to-date, considering the 
amount and nature of legal activity in 
the particular area of law covered on the 
date of issuance of the advertisement; 
but in no event should any representa
tion be made that the industry product 
is current or up-to-date when either the 
copyright date, printing date or end of 
coverage date for supplementation of 
such industry product is more than 18 
months from the date of issuance of the 
advertisement.

Note. Some areas of the law and thus some 
works may require monthly supplementation 
to be considered current while others may 
be kept sufficiently current by annual or, in 
exceptional cases, even less frequent supple
mentation. In some exceptional cases, for ex
ample, where legislatures only meet on a bi
annual basis, supplementation based thereon 
may be designated as current and up-to-date. 
[Guide 5]
§ 256.6 Disclosures relative to mislead

ing titles o f texts and treatises.
Direct-mail promotional materials or 

oral representations soliciting the sale of 
specific texts or treatises should clearly 
and conspicuously disclose:

(a) Where a title contains the name 
of a person who did not author or edit 
or only partially authored or edited the 
actual texts or treatises, the names of 
authors or editors who contributed sub
stantial parts of an industry product. 
The names of such authors or editors 
should appear at least once in immediate 
conjunction with the title where it most 
prominently appears in the advertise
ment;

(b) Other or prior titles and last copy
right date where the advertised industry 
product or substantially jthe same indus
try product is or was published separately 
and/or as pa^t of a set or as part of two 
or more sets, under identical or different 
titles (e.g., “ Smith on Mortgages” is also

• published as Volume 9 of “The Sympo
sium on Real Property Law”  (1980); or 
* * * Smith on Mortgages is substan-
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tially the same book as * * * or is based 
on * * * or is composed of material also 
found in * * * Volume 9 of “The Sympo
sium on Real Property Law” (1980) [or 
words to that effect!) ;

(c) Other or prior titles and last copy
right date where the industry product or 
substantially the same industry product 
is or was published elsewhere and/or in 
another format under identical or differ
ent titles (e.g., “Brown on Leases,” Re
vised Edition, published under the title of 
“Landlord & Tenant” (1980); or “Brown 
on Leases,” Revised Edition, is composed 
primarily of materials from Landlord & 
Tenant (1980) [or words to that effect!) ;

(d) The identity of any sources, by 
title and last copyright date or other 
identification of currency, where the 
material in the industry product is sub
stantially extracted from such sources 
[e.g., Chapter 1 of this book is based on 
the author’s article in “97 Harvard Law 
Review 283” (1980) 1;

(e) For 5 years after issuance of a re
vision or a new edition of another title, 
the original title and last copyright date 
or other identification of currency of the 
precursor industry product.

Note. Where an Industry product is com
posed of innumerable, short excerpts from 
other sources, such as a lawyer’s desk aid and 
lawyer’s almanac, then disclosure that the 
work is such a compilation will suffice with
out identifying all sources of the material 
therein. [Guide 6]

§ 256.7 Representations relative to 
works not yet published.

Representations soliciting the sale of 
specific industry products should not ex
pressly or impliedly hold out a publica
tion as having been printed or published 
at the time of the offer when such is not 
the fact. Solicitations relative to works 
not yet published should clearly and con
spicuously disclose that the publication 
is being planned or contemplated and 
that inquiries or orders are being solicited 
to determine demand for the publication, 
or words to that effect. [Guide 7!
§ 256.8 Representations relative to ju

risdictional designations.
Representations soliciting the sale of 

an industry product should not expressly 
or impliedly describe such product as 
being designed for a particular jurisdic
tion unless the contents of said industry 
product are designed primarily for and 
contain significant amounts of materials 
for use in the jurisdiction so designated. 
Nor should the promotional materials for 
an industry product have a designation or 
title that expresses or implies that a 
broader or more general jurisdiction is 
covered when in fact the industry prod
uct is designed primarily for a jurisdic
tion more limited in scope (e.g., "The 
New Rules of Evidence” is actually a 
work which applies to new evidence rules 
enacted in one State only). [Guide 8!
§ 256.9 Catalogs.

Catalog listings and descriptions of 
law publications should conform to 
§§ 256.1 to 256.3, 256.5 to 256.18, and 
§ 256.17, and such catalogs should clearly 
and conspicuously disclose the printing
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or coverage dates on the front cover. 
[Guide 9]
§ 256.10 Subscription renewal notices.

(a) A  subscription renewal notice for 
industry products should not be sent to 
any person, firm, library, or entity, where 
the recipient thereof is not currently sub
scribing to the industry product to which 
the renewal notice refers or relates.

(b) A subscription renewal notice 
should clearly designate the number of 
the notice (e.g., "First Renewal Notice” 
or “Second Renewal Notice” ) . [Guide 10]
§ 256.11 Disclosures on publications.

Texts or treatises, separately published 
or published in sets or series, should 
clearly and conspicuously disclose on the 
title page or pages, half title page and/or 
verso of title page:

(a) Full title of the book, including any 
sub-titles;

(b) I f  part of a set or series, the title 
of same;

(c) The number of the edition if not 
the first;

<d) For 5 years after issuance of a 
revision or a new edition of another title, 
the original title and last copyright date 
hr other identification of currency of the 
precursor industry product;

(e) Unambiguous identification of au
thors, editors or compilers; or whether 
authored, edited or compiled by the pub
lisher’s editorial staff. However, if  au
thors, editors or compilers are listed in 
the table of contents or credits, this para
graph need not apply:

( f ) Name, city and State of publisher;
(g) Where the industry product or 

substantially the same industry product 
is or was published separately or as part 
of one or more sets under identical or 
different titles, or is or was published in 
various places or formats under identical 
or different titles, the prior titles and the 
place and date of previous publication. 
However, if such disclosures appear in 
the table of contents or credits, this para
graph need not apply;

(h) When the industry product is sub
stantially extracted from other sources, 
the identity of sources by titles and copy
right dates unless such disclosures appear 
in the table of contents or credits;

(i) Where the title contains the name 
of a person who did not author or edit, 
or only partially authored or edited the 
industry product, the names of authors, 
editors or publisher’s editorial staff who 
contributed substantial parts of the in
dustry product, and such disclosures 
should appear on the title page in con
spicuous type or print. [Guide 11]
§ 256.12 Jurisdictional designations o f 

publications.
No industry product should be titled 

with a jurisdictional designation (e.g., 
“Maryland Edition” ; or “Montana Real 
Estate Law” ) unless the contents of said 
industry product are designed primarily 
for and contain significant amounts of 
material for use in that jurisdiction. Nor 
should an industry product have a title 
which expresses or implies that a broader 
or more general jurisdiction is covered
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when in fact the industry product is 
designed primarily for a jurisdiction 
more limited in scope (e.g., “The New 
Rules of Evidence” is actually a work 
which applies to new evidence rules en
acted in one State only). [Guide 12]
§ 256.13 Disclosures on supplements.

Supplements issued to industry prod
ucts should clearly and conspicuously dis
close:

(a) On title page or verso of pocket 
parts and of stapled or bound supple
mental units and on cover page or pages 
or their versos for replacement or sup
plemental pages:

(1) Full title of the industry product; 
and where part of a set or series, title of 
said set or series;

(2) Surname and given name of au
thors, editors or compilers of the titled 
industry product or i f  prepared by the 
publisher’s editorial staff;

(3) Surname and given name of au
thors, editors or compliers of supplement 
if different from that of the titled book;

(4) Coverage date or date of issuance 
for the supplement.

(b) On each replacement sheet, the 
month and year of issuance. [Guide 13]
§ 256.14 Upkeep service.®

Prior to the formation of any contract, 
or other agreement, whether written or 
oral, for the purchase of industry prod
ucts containing provisions for subsequent 
automatic shipment of materials for up
keep purposes, the seller should:

(a) clearly and conspicuously define 
the nature and extent of basic upkeep 
service. Basic upkeep service should in
clude only those parts of upkeep which 
are absolutely essential and- without 
which a set cannot remain functional 
(this might include such parts as pocket 
part supplements, replacement pages, re
leases and inserts, advance sheets, and 
replacement, revised, recompiled or split 
volumes); and

(b) make available for purchase such 
baric upkeep service on an automatic 
shipment basis without requiring the 
purchase of other additional upkeep 
services whether on an automatic basis 
or otherwise.

Note 1. Nothing in this section its meant to 
preclude a seUer from offering to buyers the 
option of ordering and receiving all parts of 
upkeep on an automatic basis, Including 
basic supplementation and all other extra 
parts of supplementation, or any other meth
od of upkeep such as alternate year supple
mentation, as long as other requirements of 
this section are met.

Note 2. The purpose of this section is to 
furnish the seller and buyer with a clear 
understanding o f what is being ordered. 
There has been dissension and confusion in 
the lawbook industry as to what constitutes 
upkeep service and as to what the customer , 
expects to receive or thinks he ordered under 
the upkeep provision, and as to which parts 
olr units of the upkeep service the customer 
considers necessary or unnecessary for his 
particular requirements.

8 Upkeep service is also sometimes referred 
to as "Standing Order” , "Continuations”,. 
“Subscription", or “Subscription Upkeep” .

Once a customer invests in a work, his in
vestment serves as a compelling factor in his 
decision of whether or not to continue future 
upkeep. Financial practicality and limited 
choices offered by sellers of particular types 
of works in a heavily concentrated -industry 
tend to keep the buyer confined to the work 
in which he has already invested; therefore, 
the buyer will not or is reluctant to switch 
to a competitive work ( i f  there is one) when 
he cannot purchase the type of upkeep he 
wants or needs.

Customers have varied needs and wants 
relating to upkeep. For example, the cus
tomer may want to enter his subscription or 
order for automatic upkeep of supplements 
(i.e„ pocket part supplements, replacement 
pages, releases, inserts), advance sheets, re
placement, revised, recompiled or split vol
umes, but he may want to be notified of and 
given the opportunity to order any addi
tional, companion or related volumes, series 
or sets, new editions, or way related titles.

Note 3. Where a customer chooses to pur
chase individual parts of the upkeep service 
on a non-automatic basis [see paragraph (b) 
next above}, the total price for each part 
so ordered should not exceed the cost of such 
parts when ordered automatically [see Note 
1 above], unless any Increased charges are 
based upon the actual increased costs to the 
seller directly attributable to such sale and/ 
or delivery.

Note 4. The Federal Trade Commission Act 
will be enforced in accordance with Section 
3009 of the Postal Reorganization Act which 
designates that “ (a) * * * the mailing of 
unordered merchandise or of communica
tions prohibited by paragraph (c) o f this 
section constitutes an unfair method of com
petition and an unfair t?ade practice * * *.

“ (b ) Any merchandise mailed in violation 
of paragraph (a) of this section, or within 
the exceptions contained therein, may be 
treated as a gift by the recipient, who shall 
have the right to retain, use, discard, or dis
pose of it in any manner he sees fit without 
any obligation whatsoever to the sender. All 
such merchandise shall have attached to it 
a clear and conspicuous statement Informing 
the recipient that he may treat the merchan
dise as a gift to him and has the right to re
tain, use, discard, or dispose of it in any 
manner he sees fit without any obligation 
whatsoever to the sender.

“ (c ) No mailer of any merchandise mailed 
in violation of paragraph (a) of this section, 
or within the exceptions contained therein, 
shall mail to any recipient of such mer
chandise a bill for such merchandise or any 
dunning communications.”  [Guide 14]

§ 256.15 Billing practices.
(a) Sellers of industry products 

should notify all customers in a clear and 
conspicuous manner:

(1) To mark conspicuously their ac
count numbers (if any) or other appro
priate identifying data on all corre
spondence and payments, including 
checks, sent by customers to the seller;

(2) That, upon request for clarifica
tion of an account, any customer may 
receive a statement of accounts, showing 
each purchase, payment or credit item
ized for the current or all pertinent, pre
ceding months;

(3) That, where the seller can apply 
payments to specific items under its bill
ing procedures, to indicate or identify 
to the seller or payee the item or items 
to which any payment is to be applied.

(b) The publisher or seller of industry 
products should:
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(1) When receiving communications 
showing account numbers, have the re
sponsibility of applying, all correspond
ence and payments to the correct ac
count, and where there is any question, 
notify the customer before entering the 
pertinent data into the computer system;

(2) Provide a statement of accoipts 
when requested by the customer;

(3) Where seller can apply payments 
to specific items under its billing pro
cedures, apply payments or credits as 
designated by the buyer or payor.

(c) The seller of industry products, in 
oral or written communications with the 
buyer, should not use fictitious names, 
but should use names of live persons who 
are actively participating in the business.

(d) Billing statements to purchasers 
of industry products should show:

(1) Date and customer’s account num
ber, if any;

(2) Invoice numbers or, where items 
are listed, a clear and readable descrip
tion of each item or unit. I f  abbrevia
tions are used which are not readily un
derstandable, the statement should have 
thereon or attached thereto a clear in
terpretation of said abbreviations (e.g., 
a table);

(3) a price for each item, or invoice 
totals, or the total of invoice totals;

(4) penalty, interest, or carrying 
charges, if  any, clearly and separately 
identified;

(5) purchases sent on approval, if any, 
clearly and separately identified.

(e) All industry product invoices 
should:

(1) Be dated, numbered or adequately 
identified, and should show customer’s 
account number, if any;

(2) Show a clear and readable descrip
tion of each item or unit. I f  abbrevia
tions are used which are not readily un
derstandable, the invoice should have 
thereon or attached thereto a clear in
terpretation of said abbreviations;

(3) Show a price for each item, and 
clearly state terms of sale and amount of 
discount, if any;

(4) Clearly show the time period for 
approval orders, by showing specific 
opening and termination dates.

Note. This section is meant to suggest 
some basic information that should be pro
vided for the billing process although the 
seller may prefer to use some other system or 
method which furnishes essentially the same 
information as provided by this section. Fur
ther, this section does not relieve an in
dustry member of his responsibilities to com
ply with the Fair Credit Billing Act, 15 U.S.C. 
1601, and law book sellers should note with 
particularity Section 161 of that Act dealing 
with “Correction of Billing Errors” . [Guide 
15]

§ 256.16 Added materials— germane sub
ject matter.

The adding of volumes or other mate
rials, the overall content of which is not 
substantially germane to the subject 
matter of the, basic work, constitutes 
an unfair trade practice. [Guide 161
§ 256.17 Misrepresentations (general).

An industry product should not be ad
vertised, published or otherwise repre

sented in any manner which may have 
the capacity and tendency or effect of 
misleading or deceiving purchasers or 
prospective purchasers concerning the 
grade, quality, material, size, contents, 
authorship, editorship, use, value, price, 
origin, preparation, manufacture or date 
of publication or copyright of any indus
try product or of any supplementation 
thereto, or the current or up-to-date 
character thereof, or concerning any 
service offered in connection therewith, 
or in any other material respect. [Guide 
17]

Note. I f  a fixed fee per period is charged 
for a current topic reporting upkeep service 
which is supplemented monthly o r  more fre
quently, §§ 256.2, 256.3, 256.13(a) and 256.14 
do not apply.

Promulgated by the Federal Trade 
Commission August 8, 1975.

[ seal] Charles A . T obin ,
Secretary.

[FR Dbc.75-20525 Filed 8-7-75:8:45 am]

Title 20— Employees' Benefits
CHAPTER III— SOCIAL SECURITY ADMIN

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 5, further amended]

PART 405— FEDERAL HEALTH INSUR
ANCE FOR THE AGED AND DISABLED 
(1965.... ...)

Payment for Services of Physicians in 
Teaching Hospitals, for Physicians' 
Costs to Hospitals and Medical Schools, 
and for Volunteer Services
On March 7, 1975, there was published 

in the F ederal R egister (40 FR 10687) 
a notice o f proposed rule making which, 
set forth proposed amendments to Sub
parts D and E of Regulations No. 5 to 
implement section 227 of Public Law 92- 
603, enacted October 30, 1972, as
amended by section 15 of Public Law 93- 
233, enacted December 31,1973, and sec
tion 7 of Public Law 93-368, enacted 
August 7,1974. That legislation provided 
that a hospital, with the concurrence of 
its physician staff, may elect to receive 
program payment for physicians’ direct 
medical and surgical services on a 
reasonable-cost basis rather than on a 
reasonable-charge basis, that payment 
for donated services of volunteer physi
cians provided to health insurance pro
gram patients may be made to a fund 
designated by the organized medical staff 
of the teaching hospital (or medical 
school), and that program payments 
may be made for certain medical school 
costs which theretofore had not been 
reimbursable.

These régulations apply, where a hos
pital elects to receive reimbursement on 
a reasonable-cost basis, for hospital 
cost-reporting periods beginning after 
June 30, 197.3, and prior to July 1, 1976. 
In the interim, the National Academy of 
Sciences is conducting a study, the re
sults of which are expected to help in 
assessing the potential impact of the 
1972 legislation on teaching hospitals 
and their health care delivery systems, 
and be useful in formulating rules ap

plicable to reimbursement by the health 
insurance program, for the services of 
physicians in teaching hospitals for 
cost-reporting periods beginning after 
June 30,1976.

Comments and suggestions relative to 
the proposed rules were received from a 
number of organizations, hospitals, pro
fessional societies, and individuals. All 
have been reviewed and carefully con
sidered.

In response to a number of comments, 
§ 405.465(d) has been revised to make it 
clear that the compensation received by 
a physjpan from an organization un
related to the hospital in which he is 
providing volunteer services, will not be 
considered in determining amounts pay
able for volunteer services in that hospi
tal. Other changes have been made in the 
interest of clarity.

The following comments, although, 
considered, have not been accepted:

1. Concern was expressed that the 
105 percent payment limitation on cer
tain medical school costs furnished to a 
nonrelated hospital was not adequate. 
The 105 percent limitation, that is, 105 
percent of the sum of direct salaries, 
certain salary-related taxes, and fringe 
benefits, is predicated on the fact that 
the medical school incurs little added 
cost as a result of its providing services 
to the hospital’s patients. Furthermore, 
the hospital may have certain costs that 
result from the presence of medical 
school faculty practicing on its premises 
that may obviate the need for the medi
cal school to additionally incur many 
costs (e.g., hospital secretarial staff may 
be utilized by the physician if in the 
hospital when medical school matters 
arise). The health insurance program 
does not pay costs attributable to the 
regular educational activities of the 
medical school, and it should not pay 
costs incurred by the medical school that 
represent duplications o f costs incurred 
by the hospital for services which the 
hospital could obtain without cost if 
there were no hospital/medical school 
relationship for the staff. On the other 
hand, however, it is reasonable to pre
sume that payment of the direct com
pensation, related payroll taxes, and 
fringe benefits may hot quite account for 
all of the reasonable costs incurred by 
the medical school relative to the pro
vision of services by its faculty in the 
hospital setting. Therefore, in recognition 
that the individual medical school may 
incur some minor expenses not included 
in the costs specifically recognized, an 
additional allowance erf 5 percent of the 
specifically recognized costs has been 
provided. The 105 percent limitation 
applies only where the hospital is un
related to the medical school and does 
not pay the medical school for services 
provided by medical school faculty to all 
patients. Teaching hospitals related to 
medical schools by common ownership or 
control, and teaching hospitals unrelated 
to medical schools but which pay the 
medical school for services to all pa
tients, will continue to be permitted re
imbursement without regard to this 
limitation, provided the costs Incurred
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by the teaching hospital are reasonable.
2. Some of the comments received 

stated that the 3.5 weighting factor ap
plicable to the day of admission, and 
used in the computation of the costs of 
physicians’ direct medical and surgical 
services, would disproportionately reduce 
health insurance program reimburse
ment. In establishing the 3.5 weighting 
factor, advice was sought from a number 
of organizations and hospitals and, upon 
consideration, it has been concluded that 
the weighting factor is both appropriate 
and reasonable. In reaching this con
clusion, recognition has been given to the 
fact that the intensity of physicians’ 
services on the day of admission vary 
among patients, with some receiving 
more and others receiving less than the 
average represented by the 3.5-day 
weighting factor. Moreover, the use of a 
3.5-day weighting factor is not unrea
sonable in terms of the unit values 
adopted by recognized relative value 
scales.

3. A number of correspondents ex
pressed some concern regarding the ac
cumulation of data relative to the out
patient statistic used in the determina
tion of outpatient costs in § 405.465(h)
(3). Implementing instructions will pro
vide a method or methods which may be 
used to estimate outpatient-visit days in 
situations where the hospital does not 
accumulate the necessary data.

4. Some of the comments received re
lated to the $30,000 limitation applicable 
to a volunteer physician’s services. A 
limit was placed on the amount recog
nized for the services of a physician who 
provides volunteer services to avoid 
recognition of claims for reimbursement 
which would be unreasonable in terms of# 
the compensation a hospital would be* 
willing to pay a physician solely to pro
vide services of the type generally pro
vided in hospitals by other volunteer phy
sicians. It is intended that the limitations 
provided for will be reviewed periodically 
and may be adjusted.

5. One party who commented asked 
how a governmental entity could be a 
qualified fund, as permitted by § 405.466 
(b ). A  State or municipal hospital can, 
for example, be such a qualified fund if 
its medical staff designates the hospital 
to receive the salary equivalent payments 
for the volunteer services by physicians 
in the hospital.

6. One comment received stated that 
the language in § 405.466(c) (that a 
qualified fund is to have all the rights 
and responsibilities of a provider under 
Medicare, except that it does not enter 
into a provider participation agreement) 
is too vague, and that a fund and a pro
vider are sufficiently different to require 
classification of the rights and responsi
bilities of each. This comment was not 
accepted, because section 1861 (u) of the 
Social Security Act subsumes a qualified 
fund under the term “provider.” The first 
sentence of section 1866(a) similarly re
fers to a fund as a provider which is not 
eligible to enter into a provider partici
pation agreement.

7. One comment received concerned 
the requirement in § 405.466(a) that the

payment for volunteer services by physi
cians be made to a fund designated by 
the medical staff of a voluntary hospital, 
and recommended that control of the 
payments be the prerogative of the gov
erning body of the hospital. This com
ment was not accepted, because § 405.466
(a) reflects the provisions of sections 
1814(g) and 1835(e) of the Social Se
curity Act, which specify designation by 
the medical staff.

8. A number of commenters inquired 
about the rationale for publishing regu
lations relating to cost reimbursement 
by thehealth  insurance program for 
physician services in teaching hospitals, 
prior to issuance of the report of the 
studies currently being conducted by the 
National Academy of Sciences. While 
Pu b i. 93-233 and Pub.L. 93-368 gener
ally delayed implementation of the pro
visions of section 227 of Pub.L. 92-603, 
the legislation also made the special 
reasonable-cost provisions available to 
hospitals which elect them, for cost-re- 
porting periods beginning after June 30, 
1973, and before July 1,1976. These regu
lations are rules which will be used in 
determining such costs where this elec
tion is exercised.

With the changes noted above, the 
proposed amendments are adopted and 
set forth below.
(Secs. 1102, 1833(a), 1842(b), 1861, and 1871, 
Social Security Act; sec. 15 of Public Law 
93-233; sec. 7 of Public Law 93-368; 49 Stat. 
647, as amended, 79 Stat. 302, as amended, 
79 Stat. 309, as amended, and 79 Stat. 331, 
87 Stat. 965, 88 Stat. 422; 42 U.S.C. 1302, 
13951(a), 1395u(b), 1395x, 1395hh, and 1395x 
note.)

Effective date. These amendments 
shall be effective September 8, 1975.
(Catalog Of Federal Domestic Assistance Pro
gram No. 13.800, Health Insurance for the 
Aged and Disabled—Hospital Insurance; No. 
13.801, Health Insurance for the Aged and 
Disabled—Supplementary Medical Insur
ance.)

Dated: July 1,1975.
J. B. Cardw ell,

Commissioner of Social Security.
Approved: August 4,1975.

Caspar W . W einberger,
Secretary of Health, Education, 

and Welfare.
Regulations No. 5, Subpart D of the 

S o c i a l  Security Administration, as 
amended (20 CFR Part 405), are fur
ther amended as follows:

1. Paragraph (c) of § 405.402 is 
amended by adding paragraph (c) (9) to 
read as follows:
§ 405.402 Cost reimbursement ; general. 

* * * * *

(C ) * * *
(9) Reasonable cost of physicians’ di

rect medical and surgical services (in
cluding supervision of interns and resi
dents in the care of individual patients) 
rendered in a teaching hospital may be 
reimbursed as a provider cost (see 
§ 405.465) where elected as provided for 
in § 405.521 of this Part.

* * # * *

2. Section 405.465 is added to read as 
follows:

§ 405.465 Determining reimbursement 
for certain physician and medical 
school faculty services rendered in 
teaching hospitals. j

(a) General. Payments for services of 
physicians in teaching hospitals ren
dered to patients will be made by the 
health insurance program on the basis 
of reasonable cost where the hospital ex
ercises the election as provided for in 
§ 405.521 of this Part. Where such elec
tion is made:

(1) Direct medical and surgical serv
ices to health insurance program pa
tients, including supervision of interns 
and residents, rendered in a teaching 
hospital by physicians on the hospital 
staff are reimbursable as provider serv
ices on a reasonable-cost basis, as pro
vided for in paragraph (b) of this section.

(2) Reimbursement for certain medi
cal school costs may be made as pro
vided for in paragraph, (c) of this 
section.

(3) Payments for services donated by 
volunteer physicians to health insurance 
program patients will be made to a fund 
designated by the organized medical staff 
of the teaching hospital or medical school 
as provided for in paragraph (d) of this 
section.

(b) Reasonable cost of direct medical 
and surgical services ( including super
vision of interns and residents) rendered 
in a teaching hospital by physicians on 
the hospital staff. Direct medical and 
surgical services to patients, including 
supervision of interns and residents, 
rendered in a teaching hospital by physi
cians on the hospital staff are reimbursa
ble as provider services on a reasonable- 
cost basis. For purposes of this 
paragraph, reasonable cost is defined as 
the direct salary paid to such physicians, 
plus applicable fringe benefits. Such 
costs must be allocated to such services 
as provided by paragraph (j) of this sec
tion and apportioned to program bene
ficiaries as provided by paragraph (g) of 
this section. Other allowable costs in
curred by the provider related to the 
services described in this paragraph are 
reimbursable subject to the requirements 
applicable to all other provider services.

(c) Reasonable costs incurred by a 
teaching hospital for the services ren
dered by a medical school or related or
ganization in a hospital. An amount not 
in excess of the reasonable cost (as de
fined in paragraphs (c) (1) and (2) of 
this section) incurred by a teaching hos
pital for services rendered by a medical 
school or organization related thereto 
within the meaning of § 405.427 for cer
tain costs to the medical school (or such 
related organization) in rendering serv
ices in the hospital are reimbursable to 
the hospital by the health insurance 
program provided that such costs would 
be reimbursable if incurred directly by 
the hospital rather than under such 
arrangement.

(1) Reasonable costs of direct medical 
and surgical services (including supervi
sion of interns and residents in the care 
of individual patients) rendered in a
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teaching hospital by physicians on the 
faculty of a medical school or organiza
tion related to the medical school.

(1) In situations where the medical 
school (or organization related to the 
medical school) and the hospital are 
related by common ownership or control 
in accordance with § 405.427, the cost of 
such services are allowable costs to the 
hospital under the provisions of § 405.427 
and the reimbursable costs to the hos
pital are determined under the provisions 
of this section in the same manner as 
the costs incurred for physicians on the 
hospital staff and without regard to pay
ments made to the medical school by the 
hospital.

(ii) Where the medical school and the 
hospital are not related organizations 
under the provisions of § 405.427 and the 
hospital makes payment to the medical 
school for the costs of such services ren
dered to all patients, reimbursement will 
be made by the health insurance pro
gram to the hospital for the reasonable 
cost incurred by the hospital for its pay
ments to the medical school for services 
to health insurance beneficiaries. Costs 
incurred under such an arrangement 
must be allocated to the full range of 
services provided to the hospital by the 
medical school physicians on the same 
basis as provided ‘for under paragraph
(j )  of this section and costs so allocated 
to direct medical and surgical services to 
hospital patients must be apportioned to 
health insurance beneficiaries as pro
vided for under paragraph (g) of this 
section. Where the medical school and 
the hospital are not related organizations 
under the provisions of § 405.427 and the 
hospital makes payment to the medical 
school only for the costs of such services 
rendered to health insurance program 
patients, costs of the medical school not 
to exceed 105 percent of the sum of 
physicians’ direct salaries, applicable 
fringe benefits, employer’s portion of 
PICA taxes, federal and state unemploy
ment taxes, and workmen’s compensa
tion paid by the medical school or an or
ganization related thereto may be recog
nized as allowable cost of the medical 
school. Such allowable medical school 
costs must be allocated to the full range 
of services rendered by the physicians of 
the medical school or organization re
lated thereto as provided by paragraph 
(j )  of this section. Costs so allocated to 
direct medical and surgical services to 
hospital patients must be apportioned to 
health insurance program beneficiaries 
as provided by paragraph (g) of this 
section.

(2) Reasonable costs of other than di
rect medical and surgical services 
rendered in a teaching hospital by 
medical school faculty (or organization 
related to the medical school). Such costs 
are determined in accordance with para
graph (c) (1) of this section except that:
(i) where the hospital makes payment 
to the medieal school for other than di
rect medical and surgical services 
rendered to all patients, such payments 
are subject to the required cost-finding 
and apportionment methods applicable to 
the cost of other hospital services (ex

cepting direct medical and surgical serv
ices rendered to patients), or (ii) where 
the hospital makes payment to the 
medical school only for such services 
rendered to health insurance program 
patients, then the cost of services which 
are so reimbursed are not subject to cost
finding and apportionment as otherwise 
provided by this subpart and the reason
able cost reimbursed by the health in
surance program must be determined on 
the basis of the health insurance ratio (s) 
used in the apportionment of all other 
provider costs (excepting physicians’ di
rect medical and surgical services 
rendered to patients) applied to the al
lowable medical school costs incurred by 
the" medical school for the services, 
rendered to all patients of the hospital.

(d) " Salary Equivalent” payments for 
physicians’ direct medical and surgical 
services rendered to health insurance 
program patients in a teaching hospital 
by physicians on the voluntary staff of 
the hospital (or medical school or or
ganization related thereto under ar
rangement with the hospital).

(1) Payments will be made to a fund 
as defined in § 405.466 for direct medical 
and surgical services rendered on a reg
ularly scheduled basis by physicians on 
the unpaid voluntary medical staff of 
the hospital (or medical school under 
arrangement with the hospital) to health 
insurance program patients. Such pay
ments represent compensation for con
tributed medical staff time which, if not 
contributed, would have to be obtained 
through employed staff on a reimbursable 
basis. Payments for volunteer services are 
determined by applying to the regularly 
scheduled contributed time an hourly 
rate not to exceed the equivalent of the 
average direct salary (exclusive o f fringe 
benefits) vpaid to all full-time, salaried 
physicians (other than interns and resi
dents) on the hospital staff or, where the 
number of full-time salaried physicians 
is minimal in absolute terms or in rela
tion to the number of physicians on the 
voluntary staff, to physicians at like in
stitutions in the area. This “ salary 
equivalent” is a single hourly rate cover
ing all physicians regardless of specialty, 
and is applied to the actual regularly 
scheduled time contributed by the physi
cians in rendering direct medical and 
surgical services to health insurance pro
gram patients including supervision of 
interns and residents in such care. A 
physician who receives any compensa
tion from the hospital or a medical 
school related to the hospital by common 
ownership or control (within the mean
ing of § 405.427), for direct medical and 
surgical services rendered to any patient 
in the hospital will not be considered an 
unpaid voluntary physician for purposes 
of this paragraph. Where, however, a 
physician receives compensation from 
the hospital or related medical school 
or organization related thereto for only 
services which are other than direct med
ical and surgical services, a salary equiv
alent payment for his regularly scheduled 
direct medical and surgical services to 
health insurance program patients of the

hospital may be imputed. However, the 
sum of the imputed value for volunteer 
services and his actual compensation 
from the hospital and the related medical 
school (or organization related thereto) 
may not exceed the amount that would 
have been imputed if all of his hospital 
and medical school services (compen
sated and volunteer) had been (i) vol
unteer services, or (ii) at the rate of 
$30,000 per year, whichever is less.

(2) The following examples illustrate 
how the allowable imputed value for vol
unteer services is determined. In each 
example, it has been assumed that the 
average salary equivalent hourly rate is 
equal to the hourly rate for the individual 
physician’s compensated services.

Example No. i .  Dr. Jones received $3,000 a 
year from Hospital X  for services other than 
direct medical services to all patients, e.g., 
utilization review, administrative services, 
etc. Dr. Jones also voluntarily rendered di
rect medical services to health insurance pro
gram patients. The imputed value o f the 
volunteer services amounted to $10,000 for 
the cost-reporting period. The full imputed 
value of Dr. Jones’ volunteer direct medical 
services would be allowed since the total 
amount o f the imputed value ($10,000) and 
the compensated services ($3,000) does not 
exceed $30,000.

Example No. 2. Dr. Smith received $25,000 
from Hospital X  for services as a department 
head in a teaching hospital. Dr. Smith also 
voluntarily rendered direct medical services 
to health insurance program patients. The 
Imputed value o f the volunteer services 
amounted to $10,000. Only $5,000 of the im
puted value of volunteer services would be 
allowed since the total amount of the im
puted value ($10,000) and the compensated 
services ($25,000) exceeds the $30,000 maxi
mum amount allowable for all his services.
Computation:

Maximum amount allowable for
all services performed by Dr.
Snlith for purposes of this com
putation ______________________  $30,000

Less compensation received from 
hospital X  for other than direct 
medical services to individual 
patients________________ ________$25, 000

Allowable amount o f imputed 
value for the volunteer services 
rendered by Dr. Smith_________  $5,000

Example No. 3. Dr. Brown is not compen
sated by Hospital X  for any services ren
dered in the hospital. Dr. Brown voluntarily 
rendered direct surgical services to health 
insurance program patients for a period of 
6 months and the imputed value o f these 
services amounted to $20,000. The allowable 
amount of the Imputed value for volunteer 
services rendered by Dr. Brown would be 
limited to $15,000 ($30,000X6/12).

(3) The amount of the imputed value 
<?or volunteer services applicable to 
health insurance program beneficaries 
and payable to a fund will be determined 
in accordance with the Aggregate Per 
Diem Method described in paragraph 
(g) of this section.

(4) Health insurance payments to a 
fund will be used by the fund solely for 
improvement of care of hospital patients 
or for educational or charitable purposes 
(which may include but are not limited to 
medical and other scientific research). 
No personal financial gain, either direct 
or indirect, from benefits of the fund
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may inure to any of the hospital staff 
physicians, medical school faculty, or 
physicians for whom the health insur
ance program imputes costs for purposes 
of payment into the fund. Expenses met 
from contributions made to the hospital 
from such a fund will not be included 
as a reimbursable cost when expended 
by the hospital, and depreciation expense 
will not be allowed with respect to equip
ment or facilities donated to the hospital 
by such a fund or purchased by the hos
pital from monies in such a fund.

(e) Requirements for reimbursement 
for physicians’ direct medical and sur
gical services (including supervision of 
interns and residents) in the care of 
individual patients rendered in a teach
ing hospital.

(1) Physicians on the hospital staff. 
-The requirements under which the costs 
of physicians’ direct medical and sttrgi-' 
cal services (including supervision of 
interns and residents) in the care of in
dividual patients rendered to health in
surance program patients will be allowed 
are the same as those applicable to the 
cost of all other covered provider serv
ices except that the costs of these serv
ices are separately determined as pro
vided by this section and are not sub
ject to cost-finding as described in 
§ 405.453.

(2) Physicians on the medical school 
faculty. Reimbursement will be made to 
a hospital by the health insurance pro
gram for the costs of services of physi
cians on the medical school faculty, pro
vided that in situations where the medi
cal school is not related to the hospital 
(within the meaning of § 405.427), the 
hospital does not make payment to 
the medical school for services rendered 
to all patients and the following require
ments are met: (In situations where the 
hospital makes payment to the medical 
school for services rendered to all pa
tients, these requirements do not apply 
(see § 405.465(c) (1) ( i i ) ) . )

(i) There is a written agreement be
tween the hospital and the medical 
school or organization related thereto, 
specifying the types and extent of serv
ices to be furnished by the medical school 
and specifying that the hospital must pay 
to the medical school an amount at least 
equal to the reasonable cost (as defined 
in paragraph (c) of this section) of pro
viding such services to health insurance 
program patients,

(ii) Such costs are paid to the medi
cal school by the hospital no later than 
the date on which the cost report cover
ing the period in which the services were 
rendered is due, and

(iii) Payment for such services fur
nished under such an arrangement 
would be made by the health insurance 
program to the hospital had such services 
been furnished directly by the hospital.

(3) Physicians on the voluntary staff 
of the hospital (or medical school under 
arrangement with the hospital). Pay
ments will be made by the health in
surance program on a “ salary equiva
lent” basis (as defined in paragraph (d) 
of this section) to a fund where the con
ditions outlined in § 405.466 are met.

(f) Requirements for reimbursement 
for medical school faculty services other 
than physicians’ direct medical and sur
gical services rendered in a teaching 
hospital. Reimbursement will be made 
to a hospital by the health insurance pro
gram for the costs of medical school 
faculty services other than physicians’ 
direct medical and surgical services 
rendered in a teaching hospital where the 
requirements described in paragraph (e) 
of this section are met.

(g) Aggregate per diem methods of 
apportionment for physicians’ direct 
medical and surgical services ( including 
supervision of interns and residents) in  
the care of individual patients, rendered 
in a teaching hospital.

(1) Aggregate per diem method of ap
portionment for the costs of physicians’ 
direct medical and surgical services (in
cluding supervision of interns and resi
dents) in the care of individual patients. 
The cost of physicians’ direct medical 
and surgical services rendered in a teach
ing hospital to health insurance program 
beneficiaries is determined on the basis 
of an average cost per diem as defined in 
paragraph (h) (1) of this section for 
physicians’ direct medical and surgical 
services to all patients (see § 405.521) for 
each of the following categories of 
physicians:

(1) Physicians on the hospital staff.
(ii) Physicians on the medical school

faculty.
(2) Aggregate per diem method of ap

portionment for the imputed value of 
physicians’ volunteer direct medical and 
surgical services. The imputed value of 
physicians’ direct medical and surgical 
services rendered to health insurance 
program beneficiaries in a teaching hos
pital is determined on the basis of an 
average per diem, as defined in para
graph (h) (1) of this section, for physi
cians’ direct medical and surgical serv
ices to all patients except that the aver
age per diem will be derived from the 
imputed value of the physician volunteer 
direct medical and surgical services ren
dered to all patients.

(h) Definitions.— (1) Average cost per 
diem for physicians’ direct medical and 
surgical services (.including supervision of 
interns and residents) rendered in a 
teaching hospital. Average cost per diem 
for physicians’ direct medical and sur
gical services rendered in a teaching hos
pital to patients in each category of 
physicians’ services as described in para
graphs (g) (1) (i) and (ii) of this section 
means the amount computed by divid
ing total reasonable costs of such serv
ices in each category by the sum o f:

(i) Inpatient days (as defined in para
graph (h) (2) of this section) and,

(ii) Outpatient visit days (as defined 
in paragraph (h )(3 ) of this section).

(2) Inpatient days. Inpatient days will 
be determined by counting the day of 
admission as 3.5 days and each day sub
sequent to a patient’s day of admission 
except the day of discharge, as 1 day.

(3) Outpatient visit days. Outpatient 
visit days will be determined by counting 
only one visit day for each calendar day

that a patient visits the outpatient 
department.

(i) Application. (1) The following il
lustrates how apportionment based on 
the Aggregate Per Diem Method for cost 
of physicians’ direct medical and surgical 
services rendered in a teaching hospital 
to patients will be determined.

T eaching Hospital Y
Statistical and financial data:

Total inpatient days as defined 
in paragraph (h ) (2) of this 
section and outpatient visit 
days as defined in paragraph
(h ) (3) of this section______

Total inpatient part A days ap
plicable to program benefi
ciaries _______________ ______

Total inpatient part B days ap
plicable to program benefici
aries where part A coverage
is not available________ _____

Total outpatient part B visit 
days applicable to program
beneficiaries_________________

Total cost of direct medical and 
surgical services rendered to 
aU patients by physicians on 
the hospital staff as deter
mined in accordance with 
paragraph (J) of this section. $1, 500, 000 

Total cost of direct medical and 
surgical services rendered to 
all patients by physicians on 
the medical school faculty as 
determined in accordance 
with paragraph ( j )  of this
section______________’j_____ $1,650, 000

Computation of cost applicable to 
program for physicians on the 
hospital staff:

Average cost per diem for di
rect medical and surgical 
services to patients by physi
cians on the hospital staff:
$1,500,000 -j?75,000=$20 per
diem.

Cost of physicians’ direct med
ical and surgical services ren
dered to inpatient benefici
aries covered under part A:
$20 per diem X 20,000______

Cost of physicians’ direct med
ical and surgical services ren
dered to inpatient benefici
aries covered under part B:
$20 per diem X 1,000________

Cost of physicians’ direct med
ical and surgical services ren
dered to outpatient benefici
aries covered under part B:
$20 per diem X 5,000________

Computation of cost applicable 
to program for physicians on 
the medical school faculty:

Average cost per diem for direct 
medical and surgical services 
to patients by physicians on 
the medical school faculty:
$1,650,000 -f-75,000=$22 per
diem.

Cost of physicians’ direct med
ical and surgical services ren
dered to inpatient benefici
aries covered under part A:
$22 per diem X 20,000______

Cost of physicians’ direct med
ical and surgical services ren
dered to Inpatient benefici
aries covered under part B:
$22 per diem X 1,000________

Cost of physicians’ direct med
ical and surgical services ren
dered to outpatient benefici
aries covered under part B:
$22 per diem X 5,000________

75.000

20.000

1,000 

5,000

$400, 000

$20,000

$100,000

$440,000

$22,000

$110,000
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(2) The following illustrates how the 
imputfed value of physicians’ volunteer 
direct medical and surgical services ren
dered in a teaching hospital applicable 
to health insurance program patients 
will be determined.

Example: The physicians on the medical 
staff o f Teaching Hospital Y  donated a total 
of. 5,000 hours in rendering direct medical 
and surgical services to patients of the hospi
tal during a cost-reporting period and did 
not receive any compensation from either 
the hospital or the medical school. Also, the 
imputed value for any physician’s volunteer 
services did not exceed the rate of $30,000 per 
year per physician.
Statistical and financial data:

Total salaries paid to the full
time salaried physicians by the 
hospital (excluding interns and
residents) ___■_________________ $800,000

Total physicians who were paid 
for an average of 40 hours per ■ 
week or 2,080 ( 52 weeks X 40 
hours per week) hours per
y e a r ______ ___,.________ ______ _ 20

Average hourly rate equivalent:
$800,000 -f- 41,600 ( 2,080 X 20) $19. 23

Computation o f total imputed 
value o f physicians’ volunteer 
services applicable to all pa
tients:

(Total donated hours X average 
hourly rate equivalent): 5,000
X $19.23______________________  $96,150

Total inpatient days (as defined 
in paragraph (h ) (2) of this 
section) and outpatient visit 
days (as defined in paragraph
(h )(3 ) of this section)_______  75,000

Total inpatient part A days ap
plicable to program beneficl-
c ia r ies___________________ _ ___ 20,000

Total inpatient part B days ap—  
plicable to program benefici
aries where part A coverage is
not available J,  __________  1,000

Total outpatient part B visit days 
applicable to program bene
ficiaries ______________ '________  5, 000

Computation o f imputed value of 
physicians’ volunteer direct 
medical and surgical services 
applicable to program bene
ficiaries;

Average per diem for physicians’ 
direct medical and surgical 
services to patients: $96,150 -f- 
75,000 =  $1.28 per diem.

Imputed value of physicians’ di
rect medical and surgical serv
ices rendered to inpatient bene
ficiaries covered under part A:
$1.28 per diem X 20,000_____ $25,600

Imputed value of physicians’ di
rect medical and surgical serv
ices rendered to inpatient 
beneficiaries covered under part
B: $1.28 per diem X 1,000_____ $1,280

Imputed value o f physicians’ 
direct medical and surgical 
services rendered to outpatient 
beneficiaries covered under part
B: $1.28 per diem X 5,000_____  $6,400

Total _______________________ $33,280

i j )  Allocation of compensation paid to 
physicians in a teaching hospital. In de
termining reasonable cost under this sec
tion, the compensation paid by a teach
ing hospital, or a medical school or re
lated organization under arrangement 
with the hospital, to physicians in a 
teaching hospital must be allocated to

the full range of services implicit in the 
physicians’ compensation arrangements. 
(However, see paragraph (d) of this sec
tion for tiie computation of the “salary 
equivalent” payments for volunteer serv
ices rendered to patients.) Such alloca
tion must be made and must be capable 
of substantiation on the basis of the pro
portion of each physician’s time spent in 
rendering each type of service to such 
hospital and/or medical school.

3. Section 405.466 is added to read as 
follows:
§ 405.466 Payment to a fund.

(a) General. Payment for certain vol
untary services by physicians in teaching 
hospitals (as such services are described 
in § 405.521(d) (2) will be paid on a sal
ary equivalent basis (as described in 
1405.465(d)) subject to the conditions 
and _ limitations contained in this Part 
405 and title XVm of the Act, to a single 
fund (as defined in paragraph (b) of this 
section) designated by the organized 
medical staff of the hospital (or, where 
such services are furnished in such hos
pital by the faculty of a medical school, 
to such fund as may “be designated by the 
faculty), if:

(1) The hospital (or medical school 
furnishing the services under arrange
ment with the hospital) incurs no actual 
cost in furnishing the services; and

(2) The hospital has an agreement 
with, the Secretary under § 405.602; and

(3) The intermediary, or the Social 
Security Administration, as appropriate, 
has received written assurances that:

(i) The payment will be used solely for 
the improvement of care of hospital pa
tients or for educational or charitable 
purposes; and

(ii) Neither the individuals who are 
furnished the services nor any other per
sons will be charged for the services (and 
if charged, provision will be made for 
the return of any monies incorrectly 
collected).

(b) Definition of a fund. For purposes 
of paragraph (a) of this section, a fund is 
an organization which meets either of the 
following requirements;

(1) Has and retains exemption, as a 
governmental entity or under section 
501(c) (3) of the Internal Revenue Code 
(nonprofit educational, charitable, and 
similar organizations), from Federal 
taxation; or

(2) Is an organization of physicians 
who, under the terms of their employ
ment by an entity which meets the re
quirements of paragraph (b) (1) of this 
section, are required to turn over to that 
entity all income which the physician 
organization derives from the physicians’ 
services.

(c) Status of a fund. A  fund approved 
for payment under paragraph (a) of this 
section has all file rights and responsi
bilities of a provider under title X V III 
of the Act except that it does not enter 
into an agreement with the Secretary 
under § 405.602.

4. The material in 9 405.521(d) is re
designated as § 405.521(d)(1) and para
graphs (d) (2) and (d) (3) are added to 
read as follows:

§ 405.521 Services o f attending physi
cians supervising interns and resi
dents.
* * * * *

(d) * * *
(2) For cost-reporting periods begin

ning after June 30, 1973, and before 
July 1,1976, a hospital with an approved 
teaching program (see § 405.522(a)) may 
elect to receive reimbursement on a rea
sonable cost basis for the direct medical 
and surgical services of its physicians in 
lieu of any payment on the basis of rea
sonable charges which might otherwise 
be payable for such services. A hospital 
may make this election to receive cost re
imbursement only where all physicians 
who render services in the hospital which 
are covered under the health insurance 
program agree not to bill charges for such 
services (or where all the physicians are 
employees of the hospital and as a condi
tion of employment they are precluded 
from billing for such services). Where 
the requirements of this paragraph (d)
(2) are satisfied by a hospital, the reim
bursement provisions of § 405.465 are 
applicable.

(3) Where payments for services of 
physicians in teaching hospitals ren
dered after June 30, 1973, and before 
December 31, 1973, would be improper 
by virtue of section 15(a) of Pub. L. 
93-233 (87 Stat. 965), such payments are 
deemed proper even though they may not 
meet the requirements which are based 
on section 15(a) of Pub. L. 93-233, if 
they are appropriately made under the 
provisions of section 227 of Pub. L. 92- 
603 (86 Stat. 1404).

* * * * *
[FR Doc.75-20537 Filed 8-7-75; 8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

[Docket No. 75N-0126] „

PART 510— NEW ANIMAL DRUGS
PART 558— NEW ANIMAL DRUGS FOR 

USE IN ANIMAL FEEDS
Tylosin

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli
cation (100-744) filed by Dixie Mills Co., 
10th and Walnut Sts., East St. Louis, 
IL  62202, proposing safe and effective 
use of a tylosin premix for the manu
facture of swine feed. The application 
is approved, effective August 8,1975.

The Commissioner is amending Parts 
510 and 558 (formerly Parts 135 and 135e 
prior" to recodiflcation published in the 
F ederal R egister of March 27, 1974 (40 
FR 13802)) to reflect the approval set 
forth below.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i)) )  and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Parts 510 and 558 of 
Chapter I  of Title 21 of the Code of Fed
eral Regulations are amended as follows:
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1. In Part 510 by amending § 510.600 

(formerly § 135.501) by adding a spon
sor alphabetically to paragraph (c) (1) 
and numerically to paragraph (c) (2), as 
follows:
§ 510.600 Names, addresses, and code 

numbers o f sponsors o f approved ap
plications.
*  *  *  *  *

(c) * * *
(1) * * *

Drug list-
Firm name and address: ing No.

*  *  *  *  *

Dixie Mills Co., loth and Wal
nut Sts., East St. Louis, IL
62202 __________________ _1_ 025066
• * * * *

( 2 )  * * *

Drug listing No.: Firm, name and address
• *  *  •  *

025066 ______ ___  Dixie Mills Co., 10th and
Walnut Sts., East St. 
Louis, IL  62202.

• • • * ' *
2. In Part 558, § 558.625 (formerly 

§ 135e.l0), by adding paragraph (b) (41) 
as follows:
§ 558.625 Tylosin.

• * ' * * '
(b) * * *
(41) To 025066: 0.8 gram per pound; 

paragraph (f ) (1) (vi) (a) of this sec
tion.

* * * * *
Effective date. This amendment shall 

become effective on August 8,1975.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b 
<i) )-)

Dated: August 1,1975.
C. D. V an  H o u w e lin g ,

Director, Bureau of 
Veterinary Medicine. 

[PR  Doc.75-20534 Piled 8-7-75; 8:45 am]

licly. The summary is available for pub
lic examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, Monday 
through Friday from 9 a.m. to 4 p.m., 
except on Federal legal holidays.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec.. 512 (i),  82 
Stat. 347 (21 U.S.C. 360b(i)) ) ,  and under 
authority delegated to the Commissioner 
(21 CFR 5.1), § 558.515 is amended by 
adding paragraph ( fX tX v i i )  as fol
lows:
§ 558.515 Robenidine hydrochloride. 

* * * * *
( f )  * * *
(1) * * *
(vii) Amount per ton. Robenidine hy

drochloride, 30 grams (.0033 percent) 
plus bacitracin, 4 to 50 grams (as baci
tracin methylene disalicylate).

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati, E. brunetti, E. tenella, E. acer- 
vulina, E. maxima, and E. necatrix, and: 
in the presence of 4 to 30 grams per ton 
of bacitracin, for increased rate of 
weight gain; in the presence of 27 to 50 
grams per ton of bacitracin, for improved 
feed efficiency.

(b ) Limitations. Feed continuously as 
sole ration; do not feed to laying chick
ens; withdraw 5 days prior to slaughter; 
as bacitracin methylene ' disalicylate 
provided by No. 000794 in § 510.600(c) 
of this chapter.

. * * * * ♦  
Effective date. This regulation becomes 

effective August 8, 1975.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)). ) 

Dated: August 1, 1975.
C. D. V an  H o u w e lin g , 

Director, Bureau of 
Veterinary Medicine. 

[PR Doc.75-20532 Piled 8-7-75;8:45 am]

[Docket No. 75N-0155 ]

PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Robenidine Hydrochloride, Bacitracin 
Methylene Disalicylate

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli
cation (97-085V) filed by American 
Cyanamid Co., Princeton, NJ 08540, pro
posing safe and effective use of robeni
dine hydrochloride and bacitracin meth
ylene disalicylate in the complete feed 
for broiler and fryer chickens. The appli
cation is approved, effective August 8, 
1975.

The Commissioner is amending § 558. 
515 (formerly § 135e.66 prior to recodi
fication published in the F ederal R egis
ter of March 27, 1975 (40 FR 13802)) to 
reflect this approval.

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) ( i i ) ) of the animal 
drug regulations, a summary of the 
safety and effectiveness of data and in
formation submitted to support the ap
proval of this application is released pub

Title 22— Foreign Relations 
CHAPTER I— DEPARTMENT OF STATE

PART 41— VISAS: DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE IMMI
GRATION AND NATIONALITY ACT, AS 
AMENDED
Passports and Visas Not Required for 

Certain Nonimmigrants
Reference is made to the notice of 

proposed rulemaking published Au
gust 13, 1974, (39 FR 28995), concerning 
the proposed revocation of the waiver of 
the nonimmigrant visa requirement for 
certain aliens seeking to enter Puerto 
Rico or the Virgin Islands of the United 
States.

Over twenty comments were received 
in response to that notice. Many of the 
comments expressed general opposition 
to the proposed amendment. Certain 
comments related to specific situations 
in which it was represented that reten
tion of the waiver was warranted. After 
careful consideration of the comments 
received, it has been determined that the 
proposed rule should be modified to the

extent of retaining provision for a waiver 
of the visa requirement in two limited 
cases. Nationals of the British Virgin 
Islands having a residence in such 
islands will continue to benefit from 
such a waiver when seeking to enter the 
Virgin Islands of the United States as 
nonimmigrants. Nationals of other Brit
ish, French or Netherlands territory in 
the Caribbean area, or of independent 
countries formerly a part of such ter
ritory, who are beneficiaries of indefinite 
certifications issued by the Department 
of Labor for employment in the Virgin 
Islands of the United States, and their 
spouses and children, will benefit from 
such a waiver when seeking to enter the 
Virgin Islands of the United States for 
employment to their certifications.

Aliens whose entitlement to a waiver of 
the nonimmigrant visa requirement is 
being revoked will be invited to make 
application for nonimmigrant visas by 
mail to the American Embassy at Bridge
town, Barbados. In those cases in which 
the consular officer can adjudicate the 
application without the necessity of a 
personal interview with the applicant, 
tiie visaed passport and associated docu
mentation will be returned to the ap
plicant by mail. A consular officer from 
the Embassy at Bridgetown will make 
periodic visits to the various islands 
within the Embassy’s consular district for 
the purpose of conducting personal inter
views with applicants in whose cases such 
interviews are required in order to com
plete the adjudication of the visa appli
cation. The Embassy will promulgate 
appropriate instructions and informa
tion concerning the precise details of the 
procedures established to carry out this 
function.

No substantive change was proposed or 
has been made in that portion of § 41.6
(b) which provides a waiver of the non
immigrant visa requirement for certain 
aliens proceeding to the United States as 
temporary agricultural workers. Certain 
editorial changes have been made made 
for purposes of clarity.

Accordingly, the amendment to 22 CFR 
41.6(b), with modifications as described 
in the foregoing, is adopted and is set 
forth below.

* * * * *

In § 41.6 paragraph (b) is revised as 
follows:
§ 41.6 Nonimmigrants not required to 

present passports, visas, or border 
crossing identification cards.
♦ ♦ * * *

(b) British, French, and Netherlands 
nationals, arid nationals of certain ad
jacent islands of the Caribbean which 
are independent countries. A  visa shall 
not be required of a British, French, or 
Netherlands national, or of a national of 
Barbados, Grenada, Jamaica, or Trini
dad and Tobago, who has his residence 
in British, French, or Netherlands terri
tory located in the adjacent islands of 
the Caribbean area, or in Barbados, 
Grenada, Jamaica, or Trinidad and 
Tobago, who:
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(1) Is proceeding to the United States 
as an agricultural worker; or

(2) Is the beneficiary of a valid, un
expired indefinite certification granted 
by the Department of Labor for employ
ment in the Virgin Islands of the United 
States and is proceeding to the Virgin 
Islands of the United States for such 
purpose, or is the spouse or child of such 
an alien accompanying or following to 
join him.
A visa shall not be required of a na
tional of the British Virgin Islands 
who has his residence in the British Vir
gin Islands, and who is proceeding to the 
Virgin Islands of the United States.

* * *  ♦ *

Effective date. The amendment will be
come effective October 7, 1975.
(Sec. 104, 66 Stat. 174 (8 U.S.C. 1104))

For the Secretary of State:
Date; July 25, 1975.

L oren E. L aw rence , 
Acting Administrator, Bureau of 

Security and Consular Affairs, 
Department of State.

For the Attorney General:
Date: July 28,1975.

L eonard F. Ch apm an , Jr., 
Commissioner, Immigration and 

Naturalization Service, De
partment of Justice.

[PR Doc.75-20561 Piled 8-7-75; 8:45 am]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

SUBCHAPTER H— RIGHT-OF-WAY AND 
ENVIRONMENT

PART 712— THE ACQUISITION FUNCTION
The Federal Highway Administration 

hereby amends Part 712 published in the 
F ederal R egister August 16, 1974, at 39 
FR 29590, by revising § 712.204 paragraph
(c) to clarify Federal Highway Adminis
tration right-of-way acquisition authori
zation procedures.

The revision is intended to make clear 
that the location and design approval 
requirements of § 790.9 paragraph (e)
(2) of this Chapter may be included in 
the stipulations of an acquisition author
ization given at the time of program ap
proval. It  is further intended to make 
clear that an authorization to acquire 
given at the time of program approval 
also includes authorization to proceed 
with the necessary preliminary activities.

 ̂This will codify a revision of paragraph 
5(c) of Federal-Aid Highway Program 
Manual Volume 7, Chapter 2, Section 2, 
issued contemporaneously herewith.

23 CFR 712.204 paragraph (c) is re
vised to read as follows:
§ 712.204 Project procedures.

* * * 8 ♦
(c) Authorizations. Concurrent with or 

subsequent to program approval, FHWA 
may, in response to a SHD’s request: 

(1) Authorize the SHD to proceed with 
those right-of-way activities necessary

RULES AND REGULATIONS
for the completion of the final environ
mental impact statement or negative 
declaration and preparation for public 
hearings, or

(2) Authorize the SHD to proceed with 
all preliminary right-of-way activities, 
including property appraisals, up to but 
not including negotiations, with the con
dition that appraisals of partial takings 
will not be made until the SHD has pre
pared right-of-way plans, or

(3) Authorize the SHD to proceed with 
those right-of-way activities enumerated 
in paragraph (c) (2) of this section, and 
authorize the acquisition of rights-of- 
way on a project with the stipulation that 
the following requirements will be met 
before acquisition will commence:

(i) The relocation project assurances 
and relocation plan have been approved 
by FHWA pursuant, to the provisions of 
§§ 740.6 paragraph (b) and 740.12 of this 
chapter, and

(ii) The provisions of § 771.5 of this 
chapter have been met relative to en
vironmental impact statements, nega
tive declarations, and public hearing 
transcripts and certifications, and

(ill) where applicable, the provisions 
of § 771.19 of this chapter have been met 
relative to section 4 (f) statements, and

(iv) where applicable, the provisions of 
§ 790.9 paragraph (e) (2) of this chap
ter have been met relative to location 
and design approval.

This revision will take effect immedi
ately.

Issued on: August 1,1975.
N orbert T . T ie m an n , 

Federal Highway Administrator.
[PR Doc.75-20579 Piled 8-7-75; 8:45 am]

Title 24— Housing and Urban Development 
CHAPTER VIII—-LOW-INCOME HOUSING 

[Docket No. R-75-345]

PART 860— INCOME LIMITS WITH RE
SPECT TO, ADMISSION TO, AND OCCU
PANCY OF, LOW-INCOME HOUSING 
OWNED BY PUBLIC HOUSING AGEN
CIES OR LEASED BY PUBLIC HOUSING 
AGENCIES FROM PRIVATE OWNERS

Interim Rule
Notice is hereby given that the Depart

ment of Housing and Urban Development 
(HUD) is adopting an interim rule 
amending Chapter VHI of Title 24 by 
adding a new Part 860, SUbpart B.

The interim rule revises HUD’s cur
rent procedures governing admission to 
low-income housing projects (with the 
exception of certain programs) assisted 
under the United States Housing Act of 
1937. The rule supersedes Circulars HM 
7465.12, dated 6/2/71, “Housing a Cross- 
Section of Low-Income Tenants in Low- 
Rent Public Housing” ; HM 7465.5, dated 
6/24/70, “Notification to Applicants for 
Admission to Public Housing” ; and a cir
cular dated 12/17/68 entitled “Admission 
and Continued Occupancy Regulations 
for Low-Rent Public Housing.” This in
terim rule will be effective during the 
period prior to the promulgation of reg
ulations pursuant to section 201(b) of 
the Housing and Community Develop-
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ment Act of 1974, Public Law 93-383, 
which regulations are required to be made 
effective within eighteen months after 
August 22, 1974, the date of enactment 
of said Act.

The interim rule incorporates, with 
modifications and clarifications, the pro
cedures and requirements of the Circu
lars referred to above and is directed as 
nearly as possible toward the policies ex- 

, pressed in the amendments of the United 
States Housing Act of 1937 made by the 
Housing and Community Development 
Act of 1974, which policies will be fully 
reflected in the regulations to be promul
gated pursuant to section 201(b).

The rule requires that it be imple
mented in a manner compatible with the 
objectives of Title V I of the Civil Rights 
Act of 1964 and HUD regulations and re
quirements pursuant thereto. It  permits 
public housing agencies (PHAs) that 
have adopted tenant selection plans pur
suant to HUD regulations implementing 
Title VI, and which plans will require 
revision because of this interim rule, to 
submit such revisions for HUD approval 
subject to a demonstration that the ob
jectives of Title VI, the United States 
Housing Act of 1937, and this interim 
rule can be achieved under the PHA’s 
proposed revision.

The interim rule sets forth standards 
for tenant selection criteria to be estab
lished by PHAs which take into consid
eration both the needs of an individual 
applicant for low-income public housing 
and the needs of the community for a 
financially and socially sound housing 
program. The standards require the PHA 
to take into consideration factors of prior 
conduct of an applicant in determining 
whether the applicant, if admitted, will 
have a detrimental effect on the health, 
safety, or welfare of other tenants or the 
physical environment or financial sta
bility of the project, and factors which 
indicate a reasonable probability of fav
orable future conduct or financial pros
pects if unfavorable information is re
ceived concerning an applicant. The 
standards require the PHA to avoid con
centrations of the most economically 
and/or socially deprived families in any 
one or all of the PHA projects, and to 
achieve, within a reasonable period of 
time, a tenant body of families with a 
broad range of incomes generally repre
sentative of the income range of low- 
income families in the PHA’s area of op
eration, as defined in State law. They 
prohibit the automatic exclusion of an 
otherwise eligible applicant solely be
cause of the applicant’s membership in a 
particular group or category.

The interim rule requires that an ap
plicant determined to be ineligible for 
admission be promptly notified of the 
basis therefor and provide the applicant 
upon request, within a reasonable-time 
after the determination is made, with an 
opportunity for informal hearing on such 
determination. It also requires that ap
proved applicants be notified of the ap
proximate date of occupancy insofar as 
that date can be reasonably determined.

Publication of this interim rule as a 
notice of proposed rule making would re-
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suit in the establishment of waiting lists 
which are inconsistent with the Con
gressional policy expressed in the Hous
ing and Community Development Act of 
1974 and which must be implemented no 
later than eighteen months after Au
gust 22, 1974. Therefore, the Secretary 
has determined that this Subpart shall 
be effective upon publication. Interested 
persons are invited to submit written 
comments and suggestions, with respect 
to the final rule concerning admission to 
low-income housing owned by public 
housing agencies or leased by public 
housing agencies from private owners, to 
the Rules Docket Clerk, Office of General 
Counsel, Room 10245, Department of 
Housing and Urban Development, 451 
7th Street, SW, Washington, D.C. within 
thirty days. All relevant material re
ceived by Sept. 15, 1975, will be consid
ered before adoption of a final rule. A 
copy of each communication will be 
available for public inspection during 
regular business hours at the above 
address.

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A  copy of this 
Finding of Inapplicability will be avail
able for public inspection during regu
lar business hours at the address set 
forth in the preceding paragraph.

Therefore, Part 860 of Title 24 of the 
Code of Federal Regulations is added as 
follows:

Subpart A— Income Limits [Reserved] 
Subpart B^-Admission

Sec.
860.201 Purpose and scope.
860.202 Applicability.
860.203 Nondiscrimination requirements.
860.204 PHA tenant selection policies.
860.205 Standards for PHA tenant selection

criteria.
860.206 Verification procedures.
860.207 Notification to applicants.

Subpart C— Continued Occupancy [Reserved]
Authority: Section 7 (d ), Department of 

Housing and Urban Development Act, 42 
UJS.C. 3535(d) ; Sections 8 and 10(b), United 
States Housing Act of 1937, 42 U.S.C. 1408 
and 1410(b); and Section 101 o f tbe Hous
ing and Community Development Act of 
1974, 42 U.S.C. 5301.

Subpart A— Income Limits [Reserved] 
Subpart B— Admission 

§ 860.201 Purposes and scope.
The purpose of this subpart is to pre

scribe standards and criteria for tenant 
selection by each public housing agency 
(PHA) in accordance with the United 
States Housing Act of 1937 (the Act) and 
the Annual Contributions Contract 
(ACC).
§ 860.202 Applicability.

This subpart is applicable to all dwell
ing units assisted under the United 
States Housing Act of 1937 in projects 
owned by or leased to PHAs and leased 
or subleased by PHAs to tenants, and is 
not applicable to section 23 and section 
10(c) leased housing projects, the sec
tion 23 Housing Assistance Payments 
Program, and the section 8 Housing As

sistance Payments program where the 
owners enter into leases directly with the 
tenants. This Subpart is not applicable 
to the Low-Rent Housing Homeowner- 
ship Opportunities Program (Turnkey 
HE), to the Mutual Help Homeownership 
Opportunities Program, or to Indian 
Tribal Housing Authorities.
§ 860.203 Nondiscrimination require

ments.
The tenant selection criteria and re

quirements pursuant to this Subpart 
shall be established and implemented in 
a manner compatible with the objectives 
of Title V I of the Civil Rights Act of 
1964 and HUD regulations and require
ments pursuant thereto. PHAs which 
have adopted tenant selection and as
signment plans pursuant to HUD regula
tions and requirements implementing 
Title V I of the Civil Rights Act of 1964 
which require revision to comply with 
this Subpart shall submit such revisions 
for HUD approval. Any such request must 
be supported by a demonstration that 
the objectives of the Civil Rights- Act of 
1964 and the objectives of the United 
States Housing Act of 1937 can be 
achieved under the revised plan.
§ 860.204 PHA tenant selection policies.

(a) In addition to policies and regula
tions including preferences and priorities 
established by the PHA for eligibility and 
admission to its low-income housing 
projects pursuant to the Act and the ACC 
with respect thereto, each PHA shall 
adopt and implement policies and proce
dures embodying standards and criteria 
for tenant selection which take into con
sideration the needs of individual 
families for low-income housing and the 
statutory purpose in developing and op
erating socially and financially sound 
low-income housing projects which pro
vide a decent home and a suitable living 
environment and foster economic and 
social diversity in the tenant body as a 
whole. .

(b) Such policies and procedures shall 
be designed to: (1) Avoid concentrations 
of the most economically and socially de
prived families in any one or all of the 
PHA’s low-income housing projects; (2) 
preclude admission of applicants whose 
habits and practices reasonably may be 
expected to have a detrimental effect on 
the tenants or the project environment; 
and (3) attain, within a reasonable 
period of time, a tenant body in each 
project composed of families with a 
broad range of incomes and rent-paying 
ability which is generally representative 
of the range of incomes , of low-income 
families in the PHA’s area of operation, 
as defined in state law.

(c) Such policies and procedures shall: 
(1) Not automatically deny admission to 
a particular group or category of other
wise eligible applicants (e.g., unwed 
mothers or families with children bom 
out of wedlock); (2) assure that selec
tion by the PHA among otherwise eligible 
applicants is objective and reasonable;
(3) be consistent with the PHA’s respon
sibilities as a public body; and (4) be in 
compliance with State, local and Federal 
laws and regulations, including the non

discrimination requirements of Title VI 
o f the Civil Rights Act of 1964, and the 
provisions of the ACC.

(d) Such policies and procedures shall: 
(1) Be duly adopted; (2) be publicized 
by posting copies thereof in each office 
where applications are received and by 
furnishing copies to applicants or ten
ants upon request; (3) be specific and 
describe in detail the criteria, standards 
and preferences to be applied; arid (4) 
provide for verification and documenta
tion of information relevant to accept
ance or rejection of an applicant.
§ 860.205 Standards for PHA tenant se

lection criteria.
(a) The criteria to be established and 

information to be considered shall be 
reasonably related "to individual attri
butes and behavior of an applicant and 
shall not be related to those which may 
be imputed to a particular group or cate
gory of persons of which an applicant 
may be a member. See, e.g., § 860.204(c).

(b) The criteria to be established in 
relation to avoiding concentration of 
families with serious social problems in 
PHA projects and information to be con
sidered shall be reasonably related to 
whether the conduct of the applicant in 
present or prior housing has been such 
as would not be likely to interfere with 
other tenants in such a manner as to 
diminish their enjoyment of the premises 
by adversely affecting their health, safety 
or welfare or to affect adversely the 
physical environment or the financial 
stability of the project if the applicant 
were admitted to the project. Relevant 
information respecting habits or prac
tices to be considered may include, but 
is not limited to:

(1) An applicant’s past performance 
in meeting financial obligations, espe
cially rent;

(2) A  record of disturbance of neigh
bors, destruction of property, or living 
or housekeeping habits at prior resi
dences which may adversely affect the 
health, safety or welfare of other ten
ants; and

(3) A history of criminal activity in
volving crimes of physical violence to 
persons or property and other criminal 
acts which would adversely affect the 
health, safety or welfare of other tenants.

(c) The criteria to be established shall 
be reasonably related to achieving the 
basic objective, within a reasonable pe
riod of time, of housing tenant families 
with a broad range of income, represent
ative of the range of income of low-in
come families in the PHA’s area of oper
ation, as defined in state law, and with 
rent-paying ability sufficient to achieve 
financial stability of the project or proj
ects. To accomplish the objective PHAs 
shall *

(1) Conduct studies, as necessary, di
rected to the distribution of incomes of 
all low-income families (elderly and 
nonelderly) in the PHA’s area of opera
tion, as defined in. state law, based upon 
the most recent census or other reliable 
data on family income;

(2) Ascertain the actual distribution 
of incomes of all tenant families in resi
dence in the PHA’s projects;
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(3) Ascertain the distribution of in
comes of families on the PHA’s waiting 
list;

(4) Ascertain the average operating 
costs of the PHA’s project or projects 
and the average rent required to meet 
such costs;

(5) Ascertain the average rent which 
would be achieved based upon the 
incomes of low-income families in ac
cordance with the distribution of in
comes of all low-income families (elderly 
and nonelderly) in the PHA’s area of 
operation, as defined in state law;

(6) Ascertain the average resit which 
can be achieved based upon the income 
of families in tenancy in the PHA’s proj
ect or projects;

(7) Ascertain the average rent which 
could be achieved based upon the in
comes of the families on the PHA’s wait
ing list;

(8) Utilizing the above information, 
develop criteria, by preference or other
wise, which will be reasonably calculated 
to attain the basic objective. The criteria 
developed shall be sufficiently flexible to 
assure administrative feasibility. A 
dwelling unit should not be allowed to 
remain vacant for the purpose of await
ing application by a family falling within 
the appropriate range.

(d) In the event of the receipt of un
favorable information with respect to an 
applicant, consideration shall be given to 
the time, nature, and extent of the ap
plicant’s conduct and to factors which 
might indicate a reasonable probability 
of favorable future conduct or financial 
prospects. For example:

(1) Evidence of rehabilitation;
(2) Evidence of the applicant family’s 

participation in or willingness to par
ticipate in social service or other ap
propriate counseling service programs 
and the availability of such programs;

(3) Evidence of the applicant family’s 
willingness to attempt to increase family 
income and the availability of training 
or employment programs in the locality.
§ 866.206 Verification procedures.

(a) General. Adequate procedures 
shall be developed to obtain and verify 
information with respect to each appli
cant. Information relative to the accept
ance or rejection of an applicant shall 
be documented and placed in the appli
cant’s file. Such documentation may in
clude reports of interviews, letters or 
telephone conversations with reliable 
sources. As a minimum, such reports

RULES AND REGULATIONS
shall indicate the date, the source of the 
information, including the name and title 
of the individual contacted, and a resume 
of the information received.

(b) Suggested sources of information. 
Sources of information may include, but 
are not limited to, the applicant (by 
means of interviews or home visits), 
landlords, employers, family social work
ers, parole officers, court records, drug 
treatment centers, clinics, physicians or 
police departments where warranted by 
the particular circumstances.

(c) Tenant advisory boards. The PHA 
may establish Tenant Advisory Boards 
for consultation in connection with the 
tenant selection process.
§ 860.207 Notification to applicants.

(a) The PHA shall promptly notify any 
applicant determined to be ineligible for 
admission to a project of the basis for 
such determination and shall provide the 
applicant upon request, within a reason
able time after the determination is 
made, with an opportunity for an in
formal hearing on such determination.

(b) When a determination has been 
made that an applicant is eligible and 
satisfies all requirements for admission 
including the tenant selection criteria, 
the applicant shall be notified of the ap
proximate date of occupancy insofar as 
that date can be reasonably determined.

Subpart C— Continued Occupancy 
[Reserved]

Effective date. This amendment shall 
be effective August 8,1975.

Inflationary impact statement. I t  is hereby 
certified that the economic and inflationary 
impacts of this regulation have "been care
fully evaluated in accordance with OMB Cir
cular A-107.

H. R. Crawford, 
Assistant Secretary 

for Housing Management.
[FR Doc.75-20589 Filed 8-7 75;8:45 am]

CHAPTER X—'FEDERAL INSURANCE AD
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. FI-648]

PART 1914— AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE

Status of Participating Communities 
The purpose of this notice is to list 

those communities wherein the sale of

33447

flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128).

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com
munity, or from the National Flood In
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com
panies is also available from the Federal 
Insurance Administration (F IA ), HUD, 
451 Seventh Street SW.f Washington, 
D.C. 20410.

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in
surance as a condition of receiving any 
form of Federal or Federally related fi
nancial assistance for acquisition or con
struction purposes in a flood plain area 
having special hazards within any com
munity identified by the Secretary of 
Housing and Urban Development.

The requirement applies to all identi
fied special flood hazard areas within the 
United States, and no such financial as
sistance can legally be provided for ac
quisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased.

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.4 of 24 CFR Chapter X, 
Subchapter B, Part 1914 is amended by 
adding in alphabetical sequence new en
tries to the table. Hr each entry, a com
plete chronology of effective dates ap
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig
nate the effective date of the authoriza
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica
tion of sanctions, within the meaning of 
5 U.S.C. 551. The entry reads as follows:
§ 1914.4 List o f eligible communities. 

* * * * *
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State County Location
Effective date of authoriza- ' Hazard area 

tion of sale of flood insur- identified 
ance for area

State map repository Local map repository

Florida_______
Illinois_______ *

Do...........
Do________
D o ...........
Do______ _

Indiana_______
Iowa_____ ____

Do_____....
K ansas.:_____

D o „ ..........
Massachusetts.
Mississippi....,

Do.......... 1.
Missouri_______

D o .. ........ .
Do........ ....
Do.............

Montana___....
Nebraska.... ..
New  Y o rk ... .

Do...........
D o . . . :____
Do________
D o .. . .____
D o .„ .......
D o . . . . . . . .
D o— ..

Ohio__________
D o .. . . . . . .
Do............
Do............
D o .. . .____
Do............
Do............
D o . . . .____
D o .. .__ ...

Oregon..........
Do...........
D o . . . . . . . .

Pennsylvania..
D o________
D o ...........
D o .. . .......
Do............

Rhode Island.. 
T e x a s .. .. . : . . :
Vermont..1___

D o .. . . . . . .
D o............

Washington...
D o ...........

Wisconsin_____
Do............
Do........ . .

Wyoming.____

M adison ...,.........Madison, eity oL....................Aug. 1,1976, emergency.........Jan. 24,1974 —
Gallatin---------------Omaha, village of_______________.. .d o ___. . . . ______ _____May 10,1974 . .
Vermilion...______ Rankin, village of_____. . . . . . _____do___.................. . May 17,1974 . .
Champaign..------ Saint Joseph, village of__________.do.................................. Nov, 23,1973
Cook_________ _ South Barrington, village of_____.do_______________________ Mar. 22,1974
Lake______________Wadsworth, village of_______ — .do___________________ . . . .  Mar. 1,1974 ...
Hamilton____. . . . .  Fishers, town of.
Black Hawk______Hudson, city of_______
Dubuque._______ New  Vienna, town of.
Hodgeman........ Jetmore, city o f . . . . . .
Osborne__________ Natoma, dty of_______
Middlesex_________Sudburg, town of____ ,
Covington........„  Unincorporated areas__________...do
C o p iah ................Hazlehurst, city o f . . ._____ •_______do______ :. . . .......... . June 7,1974
A u d ra in .. .. . .-----Laddonia, dty of__________ do................... .........— May 24,1974
Gasconade________Owensville, city of_____ ___________ do______ May 10,1974
New  Madrid.........Tallapoosa, city of________ ______..do

d o .._______________
do............ _______ . . . . . . .  Mar. 8,1974
do............................  Aug. 16,1974
do................................   Mar. 1,1974
dp.............    June 28,1974
do................. ......... . . . . .  Aug. 23,1974

do............ ........... i . . . . .  Feb. 16,1974 .
d o ......... ....................... Mar. 29,1974 .
do----------------- . . I _______ June 7,1974.
do------Soil_______ Aug. 2,1974
d o . . . ........................ . June 28,1974
do______________ . . . ____: _____d o r._____
d o . . . . . . . . . . __ . . . ______ Oct. 25,1974
do.....................  . . . .  Nov. 15,1974
do__________ ____________ Aug. 9,1974
do................................ Ji Aug. 2,1974
do......... ......... . . . . . . . . . .  Sept. 20,1974
do______________ !______________ _________
do .'.____Si....... ............. Feb. 8,1974
do_______ ________________ June 7,1974
do.... ...................... ........ .. .d o _______

Grundy_______ ;__ Trenton, city of.
Gallatin__________ Three Forks, town of..
C lay ............... . Sutton, city of______ ...
Franklin__________Bangor, town of_____
M onroe..............Churchville, village of.
Yates.____________ Dundee, village of____
Genesee____ —. . . .  Elba, town of..._______
Columbia----- -■____Hudson, city of________
Erie. . —. __. . . . . . .  Orchard Park, town of.
D e law a re ..::. .. .. Roxbury, town of_____
Warren____________Warrensburg, town of.
Stark________ . . .  — Beach City, village of.
Belmont..":...___ Bellaire, city of_____ . . .
Williams_________ _ Bryan, city o f .. . . .____
Noble..... .... ....... . Caldwell, village o f . . .
Columbiana: . . . . .  East Palestine, dty  of__ : ............do___. . . . . . . . ______ . . . . .  Jan. 16,1974
Jefferson.... ._ ....... Empire, village o f .. . ,.......... ..........do________ . . . . _______. . .  Mar. 15,1975
Marion..^________  Green Camp, village o f.______ .. .d o __________________ _____Nov. 16,1973
S ta rk .... : ........... Louisville, city o f . ______.do_______________;______. . . . .  May 17,1974
Morgan___________ McConnelsVille, village of_______ ..do ..... ...............  do_______
Douglas........... . Drain, city o f .________________ .. .d o ____ ______ : ___________ Apr. 6,1974
Grant_____________ Mount Vernon, city o f . . . . ______ do________ ____________ . . .  Dec. 20,1974
Marion........... . Turner, city o f..__________________d o .________________    Jan. 16,1974
Lawrence_________Bessemer, borough of____ _________ do___________ _________ ________ _________
Blair,____ ...___. . . .  Blair, township o f . . . . . . . ....... ......do___ _____________________Nov. 22,1974
Somerset..._ ........Cpnemaugh, township of._______ do.........................   Dec. 27,1974
Potter___Hebron, township of_____________________...d o_________ . . . _____ _____Jan. 17,1975
Mercer____________Sandy Lake, borough of___________do .......................... . . .  Jan. 16,1974
Providence........ Johnston, town of________________ do.......... _________ ;__1...... ............ .......
H utchinson,:..... Borger, city of______ _____________ do..........................  Jan. 28,1974
Orange____________ Corinth, town of_________________ do_________________________June 28,1974
Washington..____ Plainfield, town o f._______________ do_________________  Aug. 9,1974

____ do......... ......... Plainfield, village of_______________ do__ . . . . __________ ______June 28,1974
Whitman........... Rosalia, town of--- ----------------------do___________________   May , 24,1974
Spokane__________ Spangle, town o f . . . . : . . . . _________ d o .....___________ _____________ ____
Grant_____________Bloomington, village of............ ...d o .............. : ___________ _ June 28,1974
D o d g e .. .. . .___ Fox Lake, city of___________ ___A ____do_______________________ May 24,1974
Fond D u  Lac.___ Mount Calvary, village of________do .............................    June 7,1974
Carbon................. Saratoga, city of___ . . . ______ . . . . .d o . . . . . . . . .______________June .14,1974

State County Location
Effective date of authorize Hazard area 

tion of sale of flood insur- identified 
ande for area

State map repository L ocal map repository

Alaska.

CaHfomia....
Connecticut.
Georgia_____
Illinois______
Indiana_____

D o .. .—  
D o .. . . . .

Iowa__. . . . . .
Louisiana. __

Do...............
Massachusetts___
Minnesota___ ____
New Hampshire.
New Jersey______

D o . . . . . . .......
New  York______

Do................
D o ................
Do................
D o .. ............

North Carolina.. 
South Carolina...

Do.
Do.
Do.

Texas..
Do.

Ketchikan Gate
way Borough.

San M ateo ....___
Tolland......;.___ :
Wilkinson________
Marshall.... ........ .
Knox_____________
Jennings_______. . .
Montgomery.___ _
M ills ....._____ . . .
Red River Parish.

Winn Parish..
Plymouth____
Rock________
Belknap.. .. . .
Sussex_____ ...

.......do________
Delaware____
E r ie .... ..____
Monroe_______
Tompkins___
Cayuga.........
Ashe...........
Saluda and 

Lexington. 
Orangeburg..
Florence_____
Marion______
Wheeler______
H askell-..-..

Aug. 4,1975, emergency.

Daly City, city of________________do____________________  Feb. 22,1974
Columbia, town of............. ......do_______________..."________________________ _
Irwinton, city of_________ ________ do.___ .'_____ ____________ Apr. 25,1975 . .
Wenona, city of  .................. . .d o ... .___________________ June 28,1974 ...
Decker, town of................ ......... .do_________________: _____Feb, 1,1974 __
North Vernon, city o f..__________do____ ______________ . . . .  Nov. 30,1973 . .
Waveland, town of_____ ______ ....d o _______________    May -24,1974 . .
Malvern, town of_____ - - - - ___ -...do....... ....... ........ . Mar. 8,1974 _.
Coushatta, town of.._____________ do ...______________   Apr. 12,1974 . .

Feb. 7,1975
Winnfield, city of.............. .......... do.____ ___________________Nov. 16,1973 . :
Kingston, town of................. . . . . .d o _______________   June 28,1974 . .
Hardwick, city o f..______...".____do_____________ ________ _ Aug. 2,1974 . .
Meredith, town of........................ do_______ —_____ ________ June 14,1974 . .
Hampton, township of—............... do__ _______________  Jan. 24,1975 . .
Stillwater, township o f..—7T:___ do______________________  Apr. 4,1975 —
Andes, village of— ......__.........—do............... ....... ............. Aug. 16,1974 „
Brant, town of____ '. . .—. . . _____ do______ __________ _______ June 14,1974 . .
Brockiport, village of......... ...........do_______________ _________May 31,1974 „
Freeville, village of_______ _______ d o .. . . . . . .___________ : ________ do—_______
Port Byron, village of_____________ do________________________May 3,1974 __
Unincorporated areas....... —____-do_______________ ,____ . . .  Jan. 3,1975 __
Batesburg, town of......— ■.........do...................... .......... ....... .........— i—

Branchville, town of.... ......... » .. .d o _______________________ June 7,1974
Johnsonville, city of..______. _____do____ ____________ . . . . . .  Nov. 8,1974
Mullins, city of.._________________ d o ....____. . . _______ . . . . .  June 28,1974
Wheeler, city of_____________ _____do_______________. . . . ____ Mar. 29,1974
Haskell, city ot— ______——______ do__________________ . . . . .  May 17,1974 ,
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Effective date of atrthorfza- Hazard area
State County Location tion of sale of flood insur- identified State map repository Local map repository

ance for area

A r iz o n a .. ... .. ... .. Navajo----------
Connecticut_______ Tolland-----------
Florida___________ _ Palm Beach. .
Indiana__________ _ Boone— ------
Iowa______ _________ Woodbury_____

D o .. . . .__ _____Louisa.._______
K ansas..__________ Clark------- ------

• D o_____________ . . .  Lincoln____
Do____ ________ Pottawatomie.

Maine______________ Aroostook_____
D o .. . .__________. . .  Oxford_____
D o  ............. ..do.: . . . .
D o____ . . . _____York__________
D o .. . . .________Penobscot_____
Do_____ _______Aroostook___ _
Do_____________York____ -._____
D o .. ._________ . . .  Kennebec__
Do______________—  Oxford____
D o .. . . .________ Franklin______
Do______________..., Oxford____

Maryland____________ '■ Carroll_____
Massachusetts_____ Worcester--------
Michigan___ |_______Genesee.— —
New York__ ______ Madison___ ——

D o.— . . . . _____Schoharie...—
Do_____________ Columbia______
D o .. .— 1______ Delaware____

North Dakota.__ . .  Wells.......... .
D o ..___________Hettinger.;___

North Carolina____Jackson..______
Ohio_______________Paulding_______

Do______________W o o d ....--------
D o— — — — Jefferson____

Pennsylvania______Schuylkill........
Do_____________ Carbon____x „ .
Do___ — —  Adam s... . . . . .
Do____________ .Warren_______ _
Do_____________ Fulton............
Do___ __________ Crawford.....
D o . . . ._______—  Schuylkill...
D o .____________Somerset______

v D o...’__________ Lancaster.....
Do_____________ McKean_____r .

South Carolina___ > Dorchester—
South Dakota.____ Turner...........
Tennessee............... Anderson........

Do________;___ _ Sumner______
Texas____. . . . . . ____E llis ..--------- ...
Utah_______ _______  Garfield______

Do.:___ ,________ Washington...
Do_____________ Utah______ .. ..

Vermont.........—  Bennington...
Do_____________ Lam oille......
Do_____ - ______Addison_______
D o .. .__________  R utland......

Wisconsin............. Taylor........... .

Taylor, town of_________ . . . .
Stafford Springs, borough of.
Mangonia Park, town of____
Whitestown. town of-----------
Danbury, city of------ ---------
Oakville, city of______ ______
Ashland, city of__________
-Lincoln Center, city of______
Unincorporated a reas.......
Blaine, town of___ ; ---------. . .
Brownfield, town oil—. ____
Buckfield, town of— '— —
Cornish, town of.___________
Dexter, town of_____________
Grand Isle, town of_________
North Berwick, town of—
Randolph, town of______——
Sumner, town o f . . .—— —
Temple, town o f - . - ________
Woodstock, town of_________
New Windsor, town of______
Templeton, town of— — —
Mount Morris, city of________
Eaton, town of______________
Richmondville, village of—
Taghkanic, town of_____ —...
Delhi, town of—_____. ---------
Fessenden, c ityoL.______ . . .
Regent, city of—— —---------
U  nincorporated areas------. . .
Grover Hill, village of______
Pemberville, village of------- -
Toronto, city o f...__________
Barry, township of__________
Beaver Meadows, borough of. 
Bonneauville, borough of—
Columbus, township of-------
Dublin, township of________
East Mead, township of____
Eldred, township of____ ____
Hooversville, borough of____
Mountville, borough of--------
Sergeant, township of_______
Harleyville, town of________
Davis, town of.—. ........ ......
Unincorporated areas_______

____ do_________________ _______
O villa, city of......................
Hatch, town of___ __________
Hurricane, city of________
Pleasant Grove City, city of.
Arlington, town o f . . .—------
Stowe, town of______________
Lincoln, town of________ . . . .
Poultney, village of____
Gilman, village of__________

Aug. 5, 1975, emergency.
... „ flo______________.. .. .
____ do____ ——__________
___ .do__________________
— do_________ ______.
.... .d o __________ ———.
;____do_______ :__________
_____do_____ -.________. . .
— ..do.__________ — ___
____ do_____________:_____
.. .. .d o ____ _____________
_____do__ __________ _____
_____do__________________
____ do__________________
___ :_do_.___ __________—.
____ do_________________ :
— do...... ....................
— do_______ . . . _______
____ do__________________
____ do______________ . . .
____do___________________
____do___
____do______ ____________
____do......................... .
____ do__ . . .—. . . --------
___ ,-do__«_______________
.... .d o _______________ —
____ do______ ___________
. .— do..___ ____________
___ ,-do_____ , . . .........—..
____ do_______ __________
— do_______ ___________
____ do________ -.________i
— do__________________
.— .do ___________—:
____ do_______ i__________
____ do____ •___________ —.
__c—do.................n ____
____ do__________________
____ do________ _________
____ do._____ ___________
____ dO ..____;— — — —  —
____ do.......................—
____ do.________________
____ do. .......—.
____ do_____ ;......... .......
____ do._________________
.......d o . . . . . .  j_ . . . . . . . . .
_____do____ _______ -______
____ do__________________
— do.— — __________
— d o .. ._____— —____
. . . —do.— ______________
_____do______ ___________
. . . . . d o . . . . . ____________
____ d o . . . . . . ....... ______

May 17,1974 
June 28,1974 
Jan. 16,1974 
Apr. 12,1974 
Jan. 9,1974 
May 2,1975 
May 17,1974 
Mar. 8,1974

Aug. 2,1974 
Sept. 13,1974 
Aug. 2,1974 
June 28,1974 
Mar. 15,1974 
Aug. 2,1974 
Feb. 21,1975 
Jan; 24,1975 
Nov. 1,1974 
Dec. 6,1974 
Feb. 21,1975. 
Nov. 22,1974 . 
Aug. 2,1974 .

May 3,1974 
May 31,1974 
Dec. 20,1974

Jan. 17,1975 
Jan. 24,1975

... May 17,1974 

... Oct. 18,1974 

...Jan . 16,1974 

... Dec. 27,1974 
June 28,1974 

... Dec. 27,1974 

... Jan. 17,1975 

.. . Dec. 20,1974 
—  Oct. 18,1974 
.. .  Nov. 22,1974 
.. .  June 28,1974 
. . .J u ly  19,1974 
.. . Feb. 14,1975 
... May 24,1974 
.. . May 2,1975

Feb. 7,1975

Aug. 2,1974 
July 21,1974 
Aug. 2,1974 
Dec. 6,1974 
June 28,1974

(National Flood Insurance Act of 1968 (title X II I  of the Housing 
and Urban Development Act of 1968); effective Jan. 28, 1969 (33 
FTt 17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and

Issued: July 28,1975.

Secretary’s delegation of authority to Federal Insurance Admin
istrator, 34 FR 2680, Feb. 27, 1969 as amended 89 FR 2787, 
Jan. 24,1974.)

F r a n c is  V .  R e i l l y ,
Acting Federal Insurance Administrator.

[FR Doc.75-20672 Filed 8-7-75;8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER I— COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 
[C G D  75-81 ]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Kent Island, Md.
This amendment changes the regula

tions for the drawbridge across Kent 
Island Narrows by extending the periods 
during which the draw may remain 
closed to navigation. This amendmeht 
was circulated as a public notice dated 
April 7, 1975 by the Commander, Fifth 
Coast Guard District, and was 'published 
in the F ederal R egister as a notice of 
proposed rule making (CGD 75-81) on 
April 1,1975 (40 FR 14604). Three replies 
were received. Two of these had either 
no comment or no objection to the pro
posal. The third reply offered two sug
gestions. The first was that as Memorial

Day is celebrated on different dates by 
the State of Maryland and the Federal 
Government it might be unclear as to 
which Memorial Day was meant. This 
regulation is issued by the Federal Gov
ernment and therefore the Federal date 
is the one to be used. The second sug
gestion reflected concern over possible 
confusion that might be generated by the 
use of the proposed opening signal of one 
long blast followed by one short blast 
rather than the current signal of three 
short blasts. While this point may have 
some validity initially, it is the Coast 
Guard’s position that the proposed open
ing signal is actually simpler and less 
confusing than the current signal be
cause of the dual meaning of three short 
blasts in this case (i.e., to request a draw 
opening or to indicate that the vessel’s 
engine(s) are going astern).

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising § 117.290 to read as follows:

§ 117.290 Highway drawbridge, Kent 
Island Narrows, Md.

(a) From October 1 through April 30 
from 6 a.m. to 6 p.m. the draw shall open 
on signal. The draw need not open from 
6 p.m. to 6 a.m.

(b) From May 1 through Septem
ber 30:

(1) From 6 a.m. to 9 p.m., Monday 
through Thursday, except Memorial Day, 
Independence Day and Labor Day, the 
draw shall open on signal;

(2) On Fridays, Saturdays, Sundays, 
Memorial Day, Independence Day and 
Labor Day, the draw shall open on signal 
from 6 a.m. to 10 a.m. and from 8 p.m. 
to 9 p.m.; however, the draw shall open 
at 12 noon, 2 p.m., 4 p.m., and 6 p.m., if 
any vessels are waiting to pass.

(3) The draw need not open from 9 
p.m. to 6 a.m.

(c) Public vessels of the United States 
or State or local vessels, on public safety 
missions shall be passed at any time. The
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33450 RULES AND REGULATIONS
opening signal from these vessels is four 
blasts of a whistle or horn. The opening 
signal from all other vessels is one long 
blast followed by one short blast.
(Sec. 5, 28 Stat. 362, as amended, sec. 6 (g ) (2 ), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g ) (2 ) ;  49 CFR 1.46(c)(5), 33 CFR 1.05- 
1 (c )(4 )) .

Effective date. This revision shall be
come effective on September 8, 1975.

Dated: August 4,1975.
D . J. R i l e y ,

Captain, U.S. Coast Guard, Act
ing Chief, Office of Marine 
Environment and Systems.

{PR  Doc.75-20545 Filed 8-7-75;8:45 am]

[CGD 75-134]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Atlantic Intracoastal Waterway, Mile 347.3, 
South Carolina

Regulations were published oh May 22, 
1970 at 35 FR 7891 (CGFR 70-6a) which 
restricted the operation of the U.S. 17 
drawbridge at mile 347.3 across the At
lantic Intracoastal Waterway near Little 
River, South Carolina. The purpose of 
these regulations was to relieve a prob
lem caused by vehicular traffic going to 
and from the Atlantic beach areas dur
ing the summer months on Sundays.

The completion of a fixed bridge at 
mile 347.2 eliminates the need for the 
regulations. Therefore, 33 CFR 117.360 
is hereby revoked and the draw of the 
bridge at mile 347.3 shall open on signal 
at all times.
(Sec. 5, 28 Stat. 362, as amended, sec. 6 (g) (2 ), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g ) (2 ) ;  49 CFR 1.46(c)(5), 33 CFR 1.05- 
1(c) (4 ))*

Effective date. This revision shall be
come effective on August 8,1975.

Dated: July 30,1975.
R . I .  P r ic e ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine Envi
ronment and Systems.

[FR Doc.75-20548 Filed 8-7-75;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS 

[FRL 394-2]

PART/ 52— APPROVAL AND PROMULGA
TION OF STATE IMPLEMENTATION PLANS
Virginia; Approval of Compliance Schedules

Section 110 of the Clean Air Act, as 
amended, and the implementing regula
tions of 40 CFR Pari 51, require each 
State to submit a plan which provides for 
the attainment and maintenance of the 
national ambient air quality standards 
throughout the State. Each such plan is 
to contain legally enforceable compliance 
schedules setting forth the dates by

which all stationary and mobile sources 
must be in compliance with any appli
cable requirement of the plan.

On May 31, 1972 (37 FR 10842), pur
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of Virginia’s State Im
plementation Plan.

Pursuant to 40 CFR 51.6, the Common
wealth of Virginia has submitted for the 
Environmental Protection Agency’s ap
proval, revisions to the compliance sched
ule portion of its plan. The approval of 
these revisions was proposed by the Ad
ministrator on March 14, 1975 (40 FR 
11895) and on March 24, 1975 (40 FR 
13002). This publication approves these 
revisions with specific exceptions pur
suant to the provisions of 40 CFR 51.8.

Of the revisions submitted by the Com
monwealth of Virginia for the Environ
mental Protection Agency’s approval, 
ninety-seven (97) were evaluated and 
proposed for approval in the F ederal 
R eg ister  on the above dates. The re
maining compliance schedules submitted 
by the State were not proposed for ap
proval either because the dates for final 
compliance will have passed by the date 
of this publication, or because the Envi
ronmental Protection Agency is still 
negotiating With the State and the indi
vidual sources to correct deficiencies ap
pearing in the schedules.

Of the ninety-seven (97) schedules 
proposed for approval on the above men
tioned dates, ninety-two (92) appear in 
final form below. The Agency still has 
under consideration the comments sub
mitted with respect to the following 
facilities of the Mead Corporation: Mead 
Paperboard Products, Lynchburg; 
Lunchburg Foundry, Radford; Stanley 
Furniture Company, Waynesboro; 
Stanley Furniture Company, Stanley- 
town, and Stanley Furniture Company, 
Staunton.

The Administrator has not received 
public comments concerning the pro
posed approval of the remaining com
pliance schedules listed in the March 14, 
1975, and March 24,1975, F ederal R e g is 
te r  notices.

Each revision established a date by 
which an individual air pollution source 
must attain compliance with an emis
sion limitation specified by the State 
Implementation Plan. This date is indi

cated in the table below under the head
ing “Final compliance date” . In most 
cases, the schedules include incremental 
steps toward compliance with interim 
dates for achieving those steps. While the 
table below does not list these interim 
dates, the actual compliance schedules 
do. Evaluation reports have been pre
pared for each listed compliance sched
ule and are available for public inspec
tion at the Region I I I  Office in Phila
delphia, Pennsylvania. All the compli
ance schedules listed here are available 
for public inspection at the following 
locations:
Environmental Protection Agency, Region 

III, Curtis Building, Sixth and Walnut 
Streets, Philadelphia, Pennsylvania 19106. 

Commonwealth of Virginia, State Air Pollu
tion Control Board, Room 1106, Ninth 
Street, State Office Building, Richmond, 
Virginia 23219.

Freedom of Information Center, Environ
mental Protection Agency, 401 M Street 
SW., Washington, D.C. 20460.

Each compliance schedule listed below 
has been adopted by the Virginia State 
Air Pollution Control Board and submit
ted to the Environmental Protection 
Agency after notice and public hearing 
in accordance with the procedural re
quirements of 40 CFR Part 51. The com
pliance schedules for the sources iden
tified below meet the requirements of 40 
CFR 51.15.

This regulation will become effective 
September 8,1975.
(42 U.S.C. 1857C-5).

Dated: July 30,1975.
R u s s e ll  E. T r a in ,

Administrator
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

Subpart W —Virginia

Section 52.2435 is amended by adding 
a new paragraph (g) reading as follows:
§52.2435 Compliance schedules.

* * * * *
(g) The compliance schedules for the 

sources listed below are approved as 
meeting the requirements of §§ 51.6 and 
51.15 of this chapter. All regulations cited 
are air pollution control regulations of 
the State, unless otherwise noted.

State Date of Effective Final
Sou roe Location regulation (a). adoption date compliance

involved date

Adama Construction G o ..________Dickensonville— 4.04............ .. .  Oct. 81,1074 Immediately.. May 15,1975
D o - ....................................St. Paul________ .. . .4 .0 4 . . . . .......... Sept. 5,1974 .....do .-'.— —  Apr. 1,1975

American Cyanamid Co__________Damascus_______ 4.03...___ . . . —  June 13,1974 . . — do—  ------June 80,1975
American Filtron C o rp ... . .—. . . .  Richmond______4.02_______   Dec. 10,1974 -------do-------------- Apr. 30,1975
American Furniture Co___________Martinsville______ 4.04.01....'_______ June 27,1974 _____do__________ May 31,1975
Appalachian Power Co___________  Glen Lyn_______ 4.02, 4.03_________ Nov. 7,1974 ------- do..------------Apr. 30,1975
Bassett Furniture Industry, Inc .. Bassett__________4.04.01(b)(9)---------June 25,1974 ------- do--------------June 30,1975

Do____ ___________________ - - - -  Burkeville______  4.02, 4.03, 4.04..,______do___________..do_____ . . .  Do.
Brenco, Inc.................. .................Petersburg_______ 4.02.01, Dec. 19,1974 _____do...............Apr. 30,1975

4.04.01(b) (10).
Burlington Industries_____________Altavista.._______ 4.02.01, 4.03.01__ June 21,1974 ______do__ ______June 30,1975

Do_____________________________ Clarkesville___ _ 4.03.01.._________June 24,1974 ______d o .. . . . . . . .  Do.
Do......... ........................... _ .  Glasgow.............4.02.01..................Sept. 9,1074 .........do........... June 1,1975

Burruss Land and Lumber Co___BrookneaL...... 4.04...____________ June 25,1974 -------do------ ------June 30,1975
Cargill, Inc________________________ Chesapeake_____ 4.04.01,4.04,02... June 28,1974 . i . . . do________  Do.
Chessie System..................... Richmond______  4.02,4.03..........Nov. 8,1974 .........do.._______ Do.
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Source
State Date of Effective Final

Location regulation (*) adoption date compliance
involved date

Chesterfield Public Schools.

Citadel Cement Corp___ . . .

City of Norfolk Incinerator.

. Chesterfield 
County. 

Cloverdale...

4.07.......... June 28,1974

Clinch River Quarries. 
Continental Can Co l..

Continental Grain Co-----------------
Dan River Mills, Dan River 

Shits.
Dan River Mills, Riverside 

Division.
Dixie Manufacturing Co.... ..........
Dow Badische Co_______________.
V. M. Draper Manufacturing Co., 

Inc. ,
Emporia Foundry Co---------- -------

Evans Products Co_______ - - - - - - -

Norfolk-
Lambert’s
Point.

Russell County. 
Hopewell_______

Norfolk.. 
Danville.

.do. Do.

...do—

Norfolk_________
Williamsburg___
Martinsville......

Emporia.

DoswelL-

Felton Brothers Transit Mix, Inc..
Franklin Veneer Co______________
Gold Bond Building Products___

Gold Kist, Inc.,'Plant No. 1____ _
Gold Kist, Inc., Plant No. 2. 
Graham-White Manufacturing Co.
Gravely Furniture Co .___________
Guyer-Roberts Manufacturing 

Division, Franklin Veneer Co.
Halifax Cotton Mills, Inc.......
Hampton Hardwood—____________
Henry County Plywood Corp—
Hooker Furniture Co_________ .. ..
Hoover Color Corp---------------------
Imperial Briquet Corp_______ ....
James River Hydrate & Supply 

Co.
Kittinger Old Dominion.________
The Lane Corp--------------  ...

Ontario____- ____
Roeky Mount... 
Kimballton.-,.-.

Lea Industries__________
Lee H y  Paving Corp...

D o - — _____—  -
Lester Forest Products,

Suffolk______ . . .
Suffolk___ ______
Salem___ ___!___
Ridgeway______
Rocky M o u n t -

South Boston... 
Newport News..
Ridgeway...... .
Martinsville____
Hiwassee_______
Kenbridge. _____
Swords Creek...

Richmond_____
Altavista_______

Richmond______
Port Royal—___
Rockville_______
Martinsville.:...

Section TV June 19,1974 ___ .do________ Do.
(rule 4).

4.07_____________. June 26,1974 . . . . -do______ — Do.

4.04_____________ . Oct. 31,1974 — . -do............ Apr. 30,1975
4.01, 4.02,4.03, July 1,1974 . . . . -do*........... June 5,'1975

4.Ó5.
4.04.02__________ . June 26,1974 . . . . -do............. Mar. 5,1975
4.02_________ . June 24,1974 ___ -do............. June 30,1975

4.02.......... ....... _____do_—.......— -do— — — Do.

4.02, 4.04_______ . June 27,1974 . . . . -do............. Apr. 10,1975
4.07.03 _____ . June 26,1974 ___ June 30,1975
4.03, 4.04_______ . June 27,1974 . . . . -do.— - - - — June 15,1975

4.02.01, June 28,1974 . . . . -do—.......... Apr. 1,1975
4.04.01(b) (10).

4.04.01(b)(9), July 2,1974 . . . . -do............. Apr. 15,1975
4.02.01,4.03.01.

4.04_______I____ . July 1,1974 . . . . -do............. June 30,1975
4.03.01__________ . June 24,1974 . . . . .-do__.......— Do.
Section IV June 19,1974 . . . . ..do...... . Do.

(rule 4).
4.02.01, 4.04.01... June 26,1974 . . . . _do_........... Do.
4.04.01__________ _____ do___________ _do............. May 31,1975
4.04__________  .. Jan. 7,1975 .....-do—.......... June 30,1975
4.04.......— .. June 24,1974 . . . . _do............ Do.
4T3.01____ ______. June 27,1974 .. .. ..do________ Do.

4.02.01, 4.03.01- . June 21,1974 ___ ..do....... . Do.
4.04____________ . Nov. 15,1974 . . . ._do............ June 1,1975
4.02, 4.03, 4.04.. . Sept. 9,1974 . . . . _do............. June 30,1975
4.02, 4.03, 4.04— . June 27,1974 .. ...-do............. Do.
4.04___
4.02.01-
4.04....

Lone Jack Limestone Co., Inc------ Glasgow--------
Lone Star Industries, Gampostel- Norfolk----------

la Plant.
Lorton Reformatory............ . Lorton------ . . .
MW Manufacturers________________ Rocky Mount.
John Marshall Hotel._____________ Richmond-------
Miller Manufacturing Co., I n c . . . . -------do------------

Merck & Co_______________________Elfcton

Mouldings, Inc............ . ....... .......Marion.

D ry Dock Co.

4.02.01.4.03.01-
4.02.01.4.03.01, 

4.04.01..
4.03 ____
4.02, 4.04._______
4.04.01(b) (2)____
4.02.01, 4.03.01, 

4.04.01.
4.04 __________________________ ___________
4.04.04.4.04.02—  .

4.702.01, 4.703.01.
4.03.01, 4.04.01—
4.03.01, 4.02.01...
4.02, 4.03, 

404.01(b)(9).

Oct. 31,1974 
June 25,1974 
Sept. 6,1975

June
June

28.1974
27.1974

Oct. 29,1974 . 
June 26,1974 . 
July 1,1974 
June 21,1974

Dec. 11,1974 
June 28,1974

June 27,1974 
June 24,1974 
July 1,1974 
July 2,1974 .

Old Dominion Fiber Co.... ...........
Old Dominion Plywood Co-----. . .
Ossit, Inc..___ —......................
Premier Millwork and Lumber Co.
Pond Bros. Peanut C o ... ._____—
Pulaski Furniture Co____ ___—.. .
Reynolds Metals Co.......—...........

Reynolds Metals C o .______.___ ...

- d o -  
—do— 
—do..

..do.. 
—do..

..do... 

..do... 

..  do.. 

.. do—

..do.. 
—do_.

. :do.. 

. .do.. 

..do.. 

..do

do.

June 1,1975 
. June 30,1975 

Apr. 1,1976

Apr. 15,1975 
Apr. 30,1975

May 31,1975 
Apr. 15,1975 
May 15,1975 
June 30,1975

Apr. 15,1975 
May 15,1975

June 23,1975 
June 30,1975 

Do.
Do.

Richmond" Guano Co------------------
Richmond. Lumber & Building 

Supply Co.
Richmond Public Schools______ _

D o— — ________- ......... .
Do.............. ...........................
Do.......— __________ _______
Do............................

Charles D. Roberts Co___________
Southside Manufacturing Corp___
Strickland Foundry & Machinery 

Co.
Suffolk Lumber C o ... . ................
Templeton & Sons______ — ........

(rule 2, 3,5).
Marion_______ . 4.Ö2.00, June 19,1974 .. -_.do____ . . . .  Feb. 28,1975

4.04.01(b)(9).
Yorktown_____ . 4.04.01__________ June 28,1977 . . -_-do____ ___ June 30,1975
Newport News. . 4.04, 4.07________ June 27,1974 .. -__do____ Do.

Portsmouth____ . 4.02, 4.04, 4.07—.•'June 26,1974 .. .. .d o ----- Do.
Richmond_____ . 4.02.01, June 28,1974 . . _..do----- ___ June 1,1975

4.04.01(b)(10).
Doswell________ . 4.01.03(b)_______ Sept. 10,1974 .. -_-do____ .. . .  June 30,1975
Bristol_________ . 4.03.00__________ June 18,1974 .. -_-do------ Do.
B luefield.____ . 4.02.01(a)(2)____ Dec. 23,1974 . . _—do------ ___ Apr. 20,1975

. Virginia Beach. . 4.04_____________ Jan. 9,1975 .. .. .d o ____ ___ June 1,1975
Suffolk.......... . 4.02.01, 4.03.01... June 26,1974 .. - .-d o ____ . . . .  June 30,1975
Pulaski______ . 4.02, 4.04________ June 27,1974 . . .. .d o ____ Do.
Bellwood Plant. . 4.04.01(b) (10), June 28,1974 _. - .-d o ____ . . . .  Apr. 15,1975

4.02.01.
Bellwood 4.04.01 (b)<10), July 2,1974 .. -.-d o____ Do.

Smelting 4.02.01.
Plant.

4.04.01(b)(3) July 1,1974 ._ _ _do____ ___ June 30,1975
Richmond.___ . 4.02.01, 4.03.01— June 27,1974 . . --.do------ ___ May 1,1975

4.02.01 July 2,1974 .. . .  May 31,1975
4.02.01 __ do —. Do.

. 4.02.01-......... ____ do........ ...... -,-do ....... Do.
4.02.01 Do.

Stonwall 4.02.01........... . Do.
Jackson.

Kenbridge_____ . 4.02.01, 4.04.02— June 26,1974 .. ---do____ ___ June 30,1975
. Danville_______ _ 4.02, 4.03________ June 21,1974 .. __ do___ V,___  Do.

Richmond_____ . 4.02, 4.04........... Sept. 16,1974 ——.do___ _ . . . .  May 15,1974

Suffolk________ . 4.02, 4.03________ June 28,1974 .. --_do____ ___ June 30,1975
Lynchburg____ . 4.04... —  . . — Oct 30,1974 .. ___do_________Apr. 1,1975
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Source

Stuart Lumber Corp______________
Stuart M. Perry..;________L___
Star Paper Tube, In c .. . ; ;________
Southern Johns-Manville Prod

ucts Corp.
Tidewater Crushed Stone & As

phalt Co. (1-95 asphalt plant). 
Tidewater Crushed Stone & As

phalt Co. (1-95 crushed stone 
plant).

Tidewater Crushed Stone & As
phalt Co.

Union Camp Corp_______________
U.S'. Gypsum po_________________

Do.

U.S. Navy Public Works Center.
U.S. Plywood..... ......... ..............
University oi Virginia____________
Vaughn Furniture Co____ ____. . .
Vaughn-Bassett Furniture Co____
Virginia Asphalt Paving Co_____
Virginia Foundry Co___________
Virginia House Furniture Corp..

Virginia Lime Co____ ____________

Virginia Woodworking Co.

W. S. Frey Co................
Washington Weaving Co. 
Weaver Fertilizer Co____

Webb Furniture C o .. . . . . ...... —
Weblite C o rp ...............................
Westvaco Corp. (ChemicalPlant).
William Byrd Motor Hotel________
Wonderknit Corp________________ -
Zapata Haynie Corp.....................

Location
State

regulation^)
involved

Date of 
adoption

Effective
date

Final
compliance

date

Stuart.... ........... 4.04.01(b)(9)____ June 25,1974 .......do........ . . .  June 30,1975
Winchester______ 4.04.................... Dec. 19,1974 .......do........ . . .  Apr. 30,1975
Danville________ 4.07.................... June 26,1974 ___ -do........ . . .  June 30,1975
Jarratt............... 4.02.01, 4.03.01__ July 1,1974 .......do........ Do.

Richmond......... 4.04.................... Sept. 10,1975 .......do........ Do.

_____do____ ______ 4.04.................... Do.

Henrico County. 4.04...— .......... Sept. 9,1974 —--.d o .____ . . .  Apr. 1,1975

Franklin________ 4.02, 4.03, 4.04... June 27,1974 .......do........ . . .  June 30,1975
Salt ville............ 4.04.01(b)(5),

4.04.02,4.04.01
June 20,1974 .......do_____ . . .  Apr. 30,1975

4.04.02,4.04.01.
Dec. 11,1974 .......do........ . . .  June 30,1975

Norfolk............. 4.02................... June 27,1974 .......do........ . . .  Mar. 30,1975
South Boston... 4.04................... Jan. 9,1975 .......do........ . . .  June 30,1975
Charlottesville.. 4.07.................. . June 26,1974 .......do........ . . .  Apr. 30,1975
Galas___________ 4.04_____________ Sept. 5,1974 .......do........ . . .  May 30,1975

.......do ............... 4.04.01(b)(9)....... Juñe vl9,1974 .......do........ . . .  June 30,1975
Riverton_____. . . 4.02.................... Jan. ’ 8,1975 .......do..___ . . .  Apr. 15,1975
Roanoke.......... 4.02, 4.04....... . June 20,1974 .......do........ June 30,1975
Atkins__________ 4.02, 4.04.01 

(b)(9). 
Section TV  

(rules 2,4).

Jan. 7,1975 ____-do........ __ Apr. 30,1975

Kimballton....... June 20,1974 _____do__ — .. .  June 30,1975

Bristol............... 4.03.00, • 
4.04.01(b).

June 19,1974 .......do........

Clearbrook........ 4.04.01.............. June 21,1974 .......do____ _ . . .  June 30,1975
Fries................ 4.02.................... Nov. 7,1974 .......do........ .... Apr. 30,1975
Norfolk............. 4.04.02,

4.04.01(a)(1),
4.04.01(b)(3).

June 28,1974 .......do........ ___June 30,1975

Galax................ 4.04................... Oct. 30,1974 .......do........ Do.
Roanoke.......... 4.04.01(b) (11).— June 27,1974 .......do___ _ Do.

4.04. 4.07............ .......do........... ........ do........ . . .  June 15,1975
Richmond______ 4.03.01, 4.02.01— July 1,1974 .......do........ ___June 30,1975
Galax............... 4.03............ ....... Oct. 30,1974 .......do_____ . . .  Mar. 15,1975
Reedville_______ 4.04.................... June 25,1974 _____do........ ___June 30,1975

[FR Doc.75-20382 Filed 8-7-75;8:45 airi]

[FBXj 402-3]

PART 52— APPROVAL AND PROMUL
GATION OF IMPLEMENTATION PLANS
Iowa: Approval of Compliance Schedules 
On May 31, 1972 (37 FR 10842), pur

suant to Section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of State plans for im
plementation of the national ambient air 
quality standards. **

The State o f Iowa submitted to the 
Environmental Protection Agency com
pliance schedules to be considered as pro
posed revisions to the approved plan pur
suant to 40 CFR 51.6. The approvable 
schedules were adopted by the State and 
submitted to the Environmental Protec
tion Agency for review after notice and 
public hearings. The public hearings were 
held in accordance with the procedural 
requirements of 40 CFR 51.4 and 51.6 
and the substantive requirements of 40 
CFR 51.15 pertaining to compliance 
schedules. The compliance schedules 
have been reviewed and determined to 
be consistent with the approved control 
strategies of Iowa.

Accordingly, the Administrator pro
posed approval of these schedules on 
June 2, 1975, in the F ederal R egister, 
40 FR 23766. The proposed approval of 
these schedules published in the June 2, 
1975, F ederal R egister provided for a 
30-day comment period. No comments 
concerning these schedules were received. 
Set forth below are specific compliance

schedules which the Administrator ap
proves pursuant to 40 CFR 51.8.

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emis
sion limitation in the federally approved 
State Implementation Flan. This date is 
indicated in the table below, under the 
heading “Final Compliance Date.” In all 
cases, the schedules include incremental 
steps toward compliance with the ap
plicable ̂ mission limitations. While the 
tables below do not include these interim 
datés, the actual compliance schedules 
do.

Under Iowa law, the compliance sched
ule is not enforceable after the date on 
which the associated variance expires 
and variances cannot extend for ipore 
than one year. Therefore, to the extent 
that the Iowa schedules extend past the 
variance expiration date, they are not 
legally enforceable at this time. For this 
reason, the Environmental Protection 
Agency’s approval of each compliance 
schedule is unconditional only as to that 
part of the schedule covered by the 
initial variance. Approval of the re
mainder of the schedule will be condi
tioned upon the State’s renewal of the 
variance in identical form and substance 
to that included in the schedule sub
mitted to the Environmental Protection 
Agency and approved herein. I f  the vari
ance is renewed in this manner, the con
dition precedent will be satisfied and the 
approval of the next segment of the 
schedule will not require further action 
by*the State or this Agency. I f  the vari

ance is not renewed, or is modified from 
the version that is federally-approved 
herein, the condition will not be fulfilled, 
the approval of the remainder of the 
schedule would not be effective, and the 
State’s immediately-effective regulation 
will again become federally enforceable. 
The schedules were immediately effec
tive on the date of adoption. An “Effec
tive Date” is not indicated on the table. 
The “Variance Expiration Date” is in
cluded instead.

Provisional approval of final compli
ance dates and extensions of variances is 
justifiable only because of the one-year 
variance limitation in the law of Iowa. 
Since there will be no substantive 
changes in the schedules set forth below 
and public hearings were held on the 
complete schedules, there Is no reason 
to require compliance with 40 CFR 51.6 
procedures at the time Iowa renews each 
variance.

In the indication of approval of in
dividual compliance schedules, the in
dividual schedules are included by refer
ence only. In addition, since the large 
number of compliance schedules pre
clude setting forth detailed reasons for 
approval of each individual schedule in 
the F ederal R egister, an evaluation re
port has been prepared for each individ
ual compliance schedule. These evalua
tion reports are available for public 
inspection at the Environmental Pro
tection Agency Regional Office, 1735 

^Baltimore, Kansas City, Missouri. The 
compliance schedules and the State 
Implementation Plans are available for 
public inspection at the Environmental 
Protection Agency Regional Office ; the 
Environmental Protection Agency, Divi
sion of Stationary Source Enforcement, 
401 M  Street, SW., Washington, D.C.; 
and the Iòwa Department of Environ
mental Quality, 3920 Delaware, Des 
Moines, Iowa.

This rulemaking will become effective 
immediately upon publication. The 
Agency finds that good cause exists for 
not deferring the effective date of this 
rulemaking because the compliance 
schedules are already in effect under 
State law and federal approval imposes 
no new burdens.

This rulemaking is promulgated pur
suant to the authority of Section 110 of 
the Clean Air Act of 1970, as amended, 
42 U.S.C. 1857C-5.

Dated: August 4,1975.
Jo h n  Q uarles, 

Acting Administrator.

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Subpart Q— Iowa
1. In § 52.825, the table in paragraph

(c) is amended as follows:
§ 52.825 Compliance schedules.

* * * • '*>
(c) * * *
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Iowa

Source

Midwest Carbide Corp., carbide fur
nace.

tOrain Processing Corp., flash dryers 
Nos. 40,43, and 46.

Corn Belt Power Cooperative, boiler
' I$Or4.
White Farm Equipment Co., electric 

arc furnace.
L. Benac &  Son, Inc., cupola...._______
Iowa Machine Works & Foundry, 

cupola.
Hawkeye Elevator Co., cyclones on 

grain elevator.
Highway Sorfacers, Inc., asphaltic 

concrete plant No. 848.
Associated Milk Producers, Ine., Ma- 

quoketa Valley Cooperative, milk 
spray dryer.

Highway Surfacers, Inc., asphaltic 
concrete plant No. 102.

Booné Valley Cooperative, soybean 
meal dryer.

Cessford Construction Co., asphaltic 
roncrete plant No. III.

Fanners Cooperative Co., feed grinder 
cyclone.

Location
Regulation
involved

Date
adopted

Variance
expiration

date

Final
compliance

date

1 # * ’ *
4.3(2)a.......... Apr. 10,1975 May 30,1976 May 30,1975

4.3 (2) d _____do........... July 31,1975 July 31,1975
4.4(6)
4.3(2) (b )----- .. .. ..d o _______ Apr. 30,1975 Apr. 30,1975

4.4(5).......... June 16,1975 June 15,1975

4.4(4).......... ........do.......... June 23,1975 June 23,1975
4.4(4).......... ........dot........... July 31,1975 July 31,1976

4.4(7)......... ......... do........... July 1,1975 July 1,1976

4.4(2)......... . July 16,1975 July 15,1975

4.3(2)a......... June 1,1975 June 1,1975

4.4(2).......... ........do........... July 15,1975 July 15,1975

4.4(6).......... July 31,1975 July 31,1975

4.4(2)---------- May 16,1975 May 16,1975

4.4(6)......... . July 10,1975 July 10,1975

[FR Doc.75-20598 Filed 8-7-75;8:45 am]

SUBCHAPTER E— PESTICIDE PROGRAMS 
[PP5F1613/R50]

PART 180— TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW AGRI
CULTURAL COMMODITIES
2-(Thiocyanomethylthio)benzothiazole
On May 8, 1975, notice was given (40 

FR 20129) that Buckman Laboratories, 
Inc., 1256 N. McLean Blvd., Memphis TN 
38108 had filed a pesticide petition (PP 
5F1613) with the Environmental Protec
tion Agency (EPA). This petition pro
posed the establishment of a tolerance 
for negligible residues of the fungicide 
2-(thiocyanomethylthio) benzothiazole in 
or on the raw agricultural commodities 
safflower (fodder, forage, and seed), sor
ghum (fodder, forage, and grain), and 
sugarbeets (roots and tops) at 0.1 part 
per million.

The data submitted in the petition and 
other relevant material have been eval
uated, and the fungicide is considered to 
be useful for the purpose for which the 
tolerance is sought. There is no reason
able expectation of residues in meat, 
milk, poultry, and eggs and § 180.6(a) (3) 
applies. The tolerance established by 
amending § 180.288 will protect the pub
lic health, and it is therefore concluded 
that the tolerance should be established 
as set forth below.

Any person adversely affected by this 
regulation may on or before Septem
ber 8, 1975, file written objections with 
the Hearing Clerk, Environmental Pro
tection Agency, 401 M Street, S.W., East 
Tower, Room 1019, Washington, D.C. 
20460. Such objections should be sub
mitted in quintuplicate and should spec
ify both the provisions of the regulation 
deemed to be objectionable and the 
grounds for the objections. I f  a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup

ported by grounds legally sufficient to 
justify the relief sought.

Effective August 8,1975, Part 180, Sub
part C, is amended by revising § 180.288 
as set forth below.
(Sec. 408(d)(2 ), Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(d) (2 ))

Dated: August 4,1975.
Ed w in  L. Jo hnso n , ^ 

Deputy Assistant Administrator 
for Pesticide Programs.

Section 180.288 is amended by revising 
the list of agricultural commodities for 
which tolerances for negligible residues 
have been established to include safflower 
(fodder, forage, and seed), sorghum 
(fodder, forage, and grain), and sugar- 
beets (roots and tops) to read as follows:
§ 180.288 2-(Thiocyanomethylthio)ben- 

zothiazole; tolerances for residues.
Tolerances are established for negli

gible residues of the fungicide 2-(thio- 
cyanomethylthio) benzothiazole in or on 
barley (fodder, forage, grain, and straw), 
corn (fodder, forage, and grain), cotton 
forage, cottonseed, oats'(fodder, forage, 
grain, and straw), rice (grain and straw) 
safflower (fodder, forage, and seed), sor
ghum (fodder, forage, and grain), sugar- 
beets (roots and tops), and^wheat (fod
der, forage, grain, and straw) at 0.1 part 
per million.

[FR Doc.75-20599 Filed 8-7-75:8:45 am]

[PP4F1491/R49]

PART 180—TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW AGRI
CULTURAL COMMODITIES

Oxadiazon
On May 28, 1974, notice was given (39 

FR 18504) that Rhodla Inc., Chipman

Div., 120 Jersey Ave., New Brunswick NJ 
08903 had filed a pesticide petition (PP 
4F1491) with the Environmental Protec
tion Agency (EPA). This petition pro
posed the establishment of a tolerance 
for combined negligible residues of the 
herbicide oxadiazon [2-f erf-butyl-4-(2,4- 
dichloro - 5 - isopropoxyphenyl) - A 2 -
1.3.4- oxadiazolin-5-onel and its metabo
lites [2-tert-butyl-4- (2,4-dichloro-5-hy- 
droxyphenyl) - A 2 - 1,3,4 - oxadiazolin - 
5-one and 2-carboxyisopropyl-4-(2,4- 
dichloro - 5 - isopropoxyphenyl) - A 2 ■
1.3.4- oxadiazolin-5-one] in or on the raw 
agricultural commodities pome fruit and 
stone fruit at 0.05 part per million.

Rhodia Inc. subsequently amended the 
petition by proposing that the tolerance 
be established only for crab-apples, 
quinces, and pears rather than for the 
entire commodity group pome fruit.

The data submitted in the petition and 
other relevant material have been evalu
ated, and the herbicide is considered to 
be useful for the purpose for which the 
tolerance is sought. There is no reasona
ble expectation of residues in eggs, meat, 
and meat byproducts of poultry, and 
§ 180.6(a) (3) applies. The established 
tolerance for residues in milk, meat, and 
the meat byproducts of cattle, goats, 
hogs, horses, and sheep is adequate to 
cover residues resulting from the pro
posed and existing uses of the herbicide, 
and § 180.6(a) (2) applies. The tolerance 
established by amending § 180.346 of the 
regulations will protect the public health, 
and it has therefore been concluded that 
the tolerance should be established as set 
forth below.

Any person adversely affected by this 
regulation may, on or before Septem
ber 8, 1975, file written objections with 
the Hearing Clerk, Environmental Pro
tection Agency, 401 M St.,. SW., East 
Tower, Room 1019, Washington, D.C. 
20460. Such objections should be sub
mitted in quintuplicate and should speci
fy  both the provisions of the regulation 
deemed to be objectionable and the 
grounds for the objections. I f  a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought.

Effective August 8,1975, Part 180, Sub
part C, is amended by amending § 180.346 
as set forth below.
(Sec. 408(d) (2 ), Federal Food, Drug, and Cos
metic Act (21 U.S.C. 346a(d) (2 )) .

Dated: August 1,1975.
L o w e l l  E. M il l e r , 

Acting Deputy Assistant Admin
istrator for Pesticide Pro
grams.

Section 180.346 is amended by revising 
the paragraph "0.05 part per million 
* * *” to include the raw agricultural 
commodities crabapples, pears, quinces, 
and the commodity group stone fruit to 
read as follows:
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§ 180.346 Oxadiazon; tolerances for 

residues.
*  *  *  *  •

0.05 part per million (negligible resi
dues) in or on crabapples, pears, quinces, 
rice grain, and stone fruit.

*  *  *  *  *

[FR Doc.75-20595 Filed 8-7-75; 8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 14H— BUREAU OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTE
RIOR

PART 14H—1— GENERAL
Designation of Contracting Officer 

Positions
Chapter 14H of 41 CFR was published 

beginning on page 13659 of the Au
gust 26, 1969, F ederal R egister (38 FR 
13659). Chapter 14H contains the Bu
reau of Indian Affairs Procurement 
Regulations (B IA PR ). Section 14H- 
1.451-2 of Chapter 14H was subsequently 
amended most recently on page 38102 of 
the October 29, 1974, F ederal R egister 
(74-25051).

Pursuant to the authority contained in 
the Act of November 2, 1921, Ch. 115, 42 
Stat. 208 (25 U.S.C. 13) and 41 CFR 14- 
1.008, 41 CFR 14H-1.451-2 is being re
vised to reflect organization and title 
changes.

Since this amendment involves in
ternal Bureau procedures, advance notice 
and public procedure thereon have been 
deemed unnecessary and are dispensed 
with undei the exception provided in 
subsection (b) (B ) of 5 U.S.C. 553 (1970).

Since delay in the amendment becom
ing effective could delay the internal 
processing of contracts in the Bureau 
with resultant delay in providing serv
ices to the Indian and Alaskan Native 
people, the 30-day deferred effective date 
is dispensed with under the exception 
provided in 5 U.S.C. 533(d)(3) (1970). 
Accordingly, these regulations will be
come effective on August 8, 1975.

As revised, 41 CFR 14H-1.451-2 reads 
as follows:

(a ) Each of the following organiza
tional titles is designated as a contract
ing officer position: <

(1) Headquarters Office Officials:
(1) Commissioner.
(ii) Deputy Commissioner
(iii) Director, Office of Administration
(iv) Chief, Contracting Staff
(v) Chief, Division of Property Man

agement
(vi) Chief, Branch of Contracts and 

Grants
(vii) Chief, Division of Facilities Engi

neering, Albuquerque, New Mexico
(viii) Chief, Indian Technical Assist

ance Center, Denver, Colorado
(ix) Property and Supply Officer, Field 

Administrative Office, Albuquerque, 
New Mexico

(2) Area Office Officials:
(i) Area Director
(ii) Area Administrative Officer
(iii) Area Property and Supply Officer 

except the Navajo Area Property 
and Supply Officer

(iv) Director, Seattle Liaison Office, 
Seattle, Washington

(v ) Contract Administrator, Aberdeen 
Area Office

(vi) Chief, Branch of Contracting and 
Procurement Services, Navajo Area 
Office

M orris T hom pson , 
Commissioner of Indian Affairs. 

[FR Doc.75-20568 Filed 8-7-75; 8:45 am]

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

SUBCHAPTER E— SUPPLY AND PROCUREMENT 
[FPMR Amendment E-167]

PART 101-32— GOVERN M ENT-WIDE
AUTOMATED DATA MANAGEMENT 
SERVICES

Subpart 101-32.48— Exhibits
ADP Sharing  Exchange A ddresses

This amendment provides the current 
addresses and regional locations of ADP 
sharing exchanges, including a revised 
location map.

Sections 101-32.4801 and 101-32.4802 
are revised to read as follows:
§ 101—32.4801 ADP sharing exchange 

addresses.
GSA Region 1, ADP Sharing Exchange, Bos

ton, MA.: General Services Administration 
(1CP), John W. McCormack Post Office and 
Courthouse, Boston MA 02109. Telephone: 
617 223-6277.

GSA Region 2, ADP Sharing Exchange, New 
York, NY.: General Services Administra
tion (2CP), 26 Federal Plaza, New York, 
NY 10007. Telephone: 212 264-3631.

GSA Region 3, ADP Sharing Exchange, Wash
ington, DC.: General Services Administra
tion (3CP), 7th and D Streets, SW„ Wash
ington, DC 20407. Telephone: 202 963-4900 
or 202 962-8716. IDS 13-34900 or 13-28716. 

Philadelphia ADP Sharing Exchange, Veter
ans Administration, Post Office Box 8079, 
PhUadelphla, PA 19101. Telephone: FTS 
215 438-5629; Commercial 215 438-5200, ext. 
629 or 630.

Tidewater ADP Sharing Exchange, Head
quarters 5th Naval District, Norfolk, VA 
23511. Telephone: 804 444-7557.

GSA Region 4, ADP Sharing Exchange, A t
lanta, GA.: General Services Administra
tion (4CP), 1776 Peachtree Street, NW , 
Atlanta, GA 30309. Telephone: FTS 404 
526-3456.

GSA Region 5, ADP Sharing Exchange, 
Chicago, IL.: General Services Adminis
tration (5CP), 230 South Dearborn
Street, Chicago, IL  60604. Telephone: 312 
886-3821.

GSA Region 6, ADP Sharing Exchange, Kan
sas City; MO.: General Services Ad
ministration (6CP), 1500 East Bannister 
Road, Kansas City, MO 64131. Tele
phone: 816 926-7540.

St. Louis ADP Sharing Exchange, Auto
mated Data and Telecommunications 
Service, General Services Administration, 
9700 Page Boulevard, St. Louis, MO 
63132. Telephone: 314 268-7152.

GSA Region 7, ADP Sharing Exchange, Fort 
Worth, TX.: General Services Adminis
tration (7CP), 819 Taylor Street, Fort 
Worth, TX  76102. Telephone: 817 334- 
3684.

GSA Region 8, ADP Sharing Exchange, Den
ver, CO.: General Services Administration 
(8CP), Building 41, Denver Federal Center,

Denver, CO 80225. Telephone: 303 234- 
2466.

GSA Region 9, ADP Sharing Exchange, San 
Francisco, CA.: General Services Adminis
tration (9CP), 525 Market Street, San 
Francisco, CA 94105. Telephone: 415 556- 
7877.

Southern California ADP Sharing Exchange, 
Headquarters, 11th Naval District (code 
25), San Diego, CA 92132. Telephone: 714 
293-5587.

Las Vegas ADP Sharing Exchange, Nevada 
Operations Office of Energy Research and 
Development Administration, P.O. Box 
14100, Las Vegas, NV 89114. Telephone: 
702 734-3721.

Hawaii ADP Sharing Exchange, Commandant 
14th Naval District (code 42B), FPO San 
Francisco, CA 96610. Telephone; 808 471- 
9925.

GSA Region 10, ADP Sharing Exchange, 
Auburn, WA.: General Services Adminis
tration (10CP), GSA Cent«:, Auburn," WA 
98002. Telephone: FTS 206 833-5281;
Commercial 206 833-6500, ext. 281.

Oregon ADP Sharing Exchange, Bonneville 
Power Administration, P.O. Box 3621, Port
land, OR 97208. Telephone: FTS 503 
234-4481; Commercial 503 234-3361, ext. 
4481.

§ 101—32.4802 Map showing GSA re
gions and locations o f ADP sharing 
exchanges.

N ote. Map illustration filed as part of 
original document.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This regulation is e f
fective August 8,1975.

Dated: July 25,1975.
A rthur  F. S ampson , 

Administrator of General Services. 
[FR Doc.75-20536 Filed 8-7-75; 8:45 am]

Title 47— Telecommunications
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
[Docket No. 20149; FCC 75-867]

LOCAL GOVERNMENT AND 
MANUFACTURERS RADIO SERVICES

Availability of Splinter Frequencies; First 
Report and Order

In the matter of amendment of Parts 
2, 89, and 91 of the Commission’s rules 
and Regulations to make available four 
173 MHz splinter frequencies to the 
Local Government and Manufacturers 
Radio Services for telemetry and remote 
control operations.

1. On August 26,1974, the Commission 
released a notice of proposed rulemaking 
in the above-entitled matter, which was 
published in the F ederal R egister on 
September 4, 1974, (39 FR 32148). Com
ments were filed by the Telecommunica
tions Committee of tide National Associa
tion of Manufacturers (N AM ), The Cen
tral Committee on Telecommunications 
of the American Petroleum Institute 
(A P I), the Special Industrial Radio Serv
ice Association, (SIRSA), and Utilities 
Telecommunication Council (U TC ). Re
ply comments were filed by the National 
Association of Manufacturers and the 
Utilities Telecommunications Council.

2. The notice of proposed rulemaking 
sought comments on the Commission’s
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proposal to allocate four 173 MHz splin
ter frequencies to the Local Government 
and Manufacturers Radio Services for 
various remote control and telemetry op
erations. The allocation was in response 
to an increasing need for. “ fixed” opera
tions (air, noise, and water quality mon
itoring systems) among licensees in these 
two radio services. In addition to the 
allocations, the notice proposed increas
ing the power output limitation for mo
bile operations on these frequencies from 
one to three watts.1

3. The proposed allocation was sup
ported by NAM and it was opposed by 
UTC. The other commenting parties, API 
and SIRSA, did not take issue with the 
use of these channels by local govern
ment and manufacturing entities, pro
vided the use was coordinated among all 
the user groups. They did, however, sug
gest the Commission review the frer 
quency usage patterns in the various 
services involved before adopting the pro
posal.

4. The basic reason for UTC’s opposi
tion was its contention that these chan
nels are already crowded and any addi
tional users will further overload the fre
quencies. In addition, UTC stated that 
utilities are using these channels for very 
critical electric load management func
tions which cannot tolerate any interfer
ence. By opening up these channels to 
additional radio services, it is argued, the 
chance of interference to these opera
tions greatly increases. UTC recognizes 
the increasing need for “fixed” opera
tions, especially on VHP splinter 
frequencies, but suggests that the Com
mission provide additional splinter fre
quencies rather than overload the 173 
MHz channels.

5. The Commission is aware of the 
loading on these channels, and although 
it is heavy in certain areas, the fre
quencies are relatively clear in many 
parts of the country. In addition, the 
limitations placed on the shared use of 
these frequencies (coordination, power 
level, directional antennas, etc.), sub
stantially limit the chance of interfer
ence to other co-channel users. Experi
ence has shown us that these frequencies 
can be successfully shared between dif
ferent radio services as long as strict 
coordination is provided. The Commis
sion has reviewed the frequency usage 
patterns in the services involved and we 
believe that sharing these 173 MHz fre
quencies between two additional radio 
services is feasible. Accordingly, we will 
make the four 173 MHz splinter frequen
cies available both in the Local Govern
ment and Manufacturers Radio Services. 
Inter-service coordination will be re
quired for all fixed station use of the fre
quencies. While a single system for inter
service coordination does nofr- exist, we 
expect users of these channels to cooper
ate in maintaining inter-service coordi
nation. To alleviate time delays in coordi
nation clearance, we expect the coordi
nating bodies involved to respond within

1 Previously only mobile operations in the 
Forestry. Conservation Radio Service were 
permitted three watts.

15 days from the date coordination is re
quested. Use of the channels in these two 
services will also be subject to the same 
technical limitations as apply to opera
tions on these channels in the other in
dustrial services.

6. In addition, since the comments in
dicated an expanding need for fixed and 
mobile non-voice signalling frequencies, 
we are issuing a Further notice of pro
posed rulemaking in this matter looking 
towards allocating additional splinter 
frequencies for such signalling opera
tions.

7. Turning to the other matter in the 
Notice, the Commission proposed raising 
the output power for mobile operations 
on these 173 MHz frequencies from one 
to three watts. The comments contended 
that there has been no showing of need 
for higher powered mobile operations and 
that by increasing the power, the pos
sibility of harmful interference from 
mobile operations is increased. Since a 
showing of need for the higher power was 
not made and in view of the uniform 
opposition to this proposal, it will not be 
adopted.3

2 In  Forestry Conservation, the mobile 
power limit will remain at three watts.

8. In view of the foregoing the Commis
sion concludes that the public interest 
will be served by adopting the rules 
amendments set forth below. Accord
ingly, I t  is ordered, That pursuant to au
thority contained in section 4(i) and 303 
of the Communications Act of 1934, as 
amended; That Parts 2, 89, and 91 of the 
Commission’s rules and regulations are 
amended effective September 8, 1975 as 
shown below.

Adopted: July 22,1975.
Released: August 5,1975.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
(47 U.S.C. 154, 303))

F ederal Co m m unications  
Co m m issio n ,

[ seal] V in c en t  J. M u l l in s ,
Secretary.

PART 2— FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS
1. In § 2.106, Table, the frequencies 

173.2-174 MHz are amended to read as 
follows:
§ 2.106 Table o f Frequency Allocations.

United States Federal Communications Commission

Band Allocation Band Service
(MHz) (MHz)

5 6 7 8
* * *

173.2-178.4 N G . 173.2-173.4 Fixed.
Land mobile.

173.4-174.0 G.

♦ ♦ *  * ♦

PART 89— PUBLIC SAFETY RADIO 
SERVICE

n. Part 89 of the Commission’s Rules 
is amended as follows:

1. Section 89.259(f), Table, is amended 
by the addition of four 173 MHz fre
quency bands to the frequency table and 
five new subparagraphs (13), (14), (15),
(16), and (17) [are added] to paragraph 
(g) to read as follows:
§ 89.259 Frequencies available to the 

Local Government Radio Service.
* * *  * *

( f )  * *  *

Frequency or 
band

Class of station(s) Limitations

MHz
• *

168.956................
173.20375.............
173,2100..............
173:3900..............
173.39626.........._.
453.025..............

♦ *
- Mobile.......................
. Fixed or mobile..........
........ do.........................

........ do.........................

. Central control, fixed..

*

13.15.16.17
13.14.16.17
13.14.16.17
13.15.16.17 

5,11
# ♦ * * *

(g) *  * *  
(13) The maximum power output of

the transmitter may not exceed 50 watts 
for fixed stations and 1 watt for mobile 
stations. A l, A2, FI, or F2 emission may 
be authorized and mobile stations used

Class of Frequency * ,-,„„ .(0 1  Services
station (MHz) JNaiurejQj stations

9 10 11
* •

Base. P U B L IC  SA F E T Y .
Fixed mobile. IN D U S T R IA L .

to control remote objects and devices may 
be operated in the continuous transmit 
mode.

(14) For FM transmitters the sum of 
the highest modulating frequency in 
hertz and the amount of frequency de
viation or swing in hertz may not exceed 
1700 Hz and the maximum deviation may 
not exceed 1.2 kHz. For AM transmitters 
the highest modulating frequency may 
not exceed 1200 Hz. The carrier frequency 
must be maintained within 0.0005 per
cent of the center of the frequency band, 
and the authorized bandwidth may not 
exceed 3 kHz.

(15) For FM transmitters the sum of 
the highest modulating frequency in 
hertz and the amount of frequency de
viation or swing in hertz may not exceed 
2800 Hz and the maximum deviation may 
not exceed 2.5 kHz. For AM transmitters 
the highest modulating frequency may 
not exceed 2000 Hz. The carrier frequen
cy must be maintained within 0.0005 per
cent of the center of the frequency band, 
and the authorized bandwidth may not 
exceed 6 kHz.

(16) This frequency band is available 
on a shared basis with several Industrial 
Radio Services. Evidence of interservice 
coordination is required.

(17) Operational fixed stations must 
employ directional antennas having a 
front-to-back ratio at least 20 dB. Omni
directional antennas having unity gain
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33456 RULES AND REGULATIONS
may be employed for stations communi
cating with at least three receiving lo
cations separated by 160° o f azimuth.

PART 91— INDUSTRIAL RADIO SERVICES
III. Part 91 of the Commission's Rules 

is amended as follows:
1. Section 91.254(a) table is amended 

and (b)(20) and (23) are revised to 
read as follows:
§ 91.254 Frequencies available.

(a) * * *.

Frequency Class of station(s) limitations 
or band

MHz

171.925.....______Operational fixed_______;. 4
173.20375------------- Fixed or mobile______— 18,20,22,23
173.2100..................... do........................... 20,21,22,23

• • » • •
173.3900__________ Fixed or mobile________  20,'21,22,23
173.39625_____________ .do  ................... 18,20,22,23
216-220___________ Base or mobile________ 24

ices. Evidence of interservice coordina
tion is required.

*  *  *  *  *

3. Section 91.354(a), Table, and para
graphs (b) (24) and (26) are amended 
to read as follows:
§ 91.354 Frequencies available.

(a ) * * ' *  .

(b ) * *
(24) In  this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed sta
tions and 1 watt for mobile stations. A l, 
A2, F I or F2 emission may be authorized, 
and mobile stations used to control re
mote objects and devices may be operated 
in the continuous transmit mode.

* * * * *
Frequency or Class of station (s) Limftaittons

band

MHz
*  *  *  •

171.925_________Operational fixed—..
17&20375______ ___Fixed or mobile_____
173.2100— ........do.....................

•  *  *  •

173.3900_________Fixed or mobile— _____
173.39625____ _.. . . .d o ...................... . . .
216-220____________Base or mobile._____

• •
2

22.24.25.26
23.24.25.26

23,24,25,26
22,24,25,28

7

(26) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

• * * * *
4. Section 91.504, (a ) , Table, and para

graphs (b) (23) and (25) are amended 
to read as follows:
§ 91.504 Frequencies available.

* • * * (a ) * * *

Frequency or band Class of station^) Cenerai reference Limitations

MHz* ■ * * * * * *
171.925_______—______ Operational fixed_____ ________________ Hydrological.. . . . ____________ _______ — ; 4
173.20375..___________ Fixed or mobile_________________________ Permanent use___________ ______________  21,23,24,25
173.2100_________________ ..d o ................. .... .................................. .do........ ............ .......... — _________ 22, 23, 24, 25
173.3900.— _____________ .do_____ __________________- ______________ do______________________ ___________  22, 23, 24. 25
173.39825— ..................... do......................— ______— ___________do__ ________________ ;_____ __ _____  21, 23, 24, 25
216-220..............—  Base or mobile............................... Telemetry------------------------------- 30

(b)

(b) * * *
(20) In this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed sta
tions and 1 watt for mobile stations. A l, 
A2, FI, or F2 emission may be authorized, 
and mobile stations used to control re
mote objects and devices may be operated 
in the continuous transmit mode.

*  *  *  *  *

(23) This frequency band is available 
on a shared basis with the Local Gov
ernment and several Industrial Radio 
Services. Evidence of interservice coor
dination is required.

♦ *  * * L *

2. Section 91.304(a), Table, and para-
graphs ( b ) , (21) and (25) are amended
to read as follows:
§  9 1 .3 0 4 Frequencies available.

(a) *  * *

Frequency or Classai 
band station(s)

limitations

MHZ' * * • *
171.925...........
173.20375........
173.2100..........

___ Operational fixed.
___ Fixed or mobile--

—  „  2
.......  21,24,25,26
.......  21,23,25,26

* * * *
1Î79 soon Fixed or mobile__ _____ 21,-23,25,26
173.39625-..-- 
216-220...........

___ _____do.................
___ Base or mobile____

....... 21,24,25,28

.......  27
♦ * * * *

(b) * * *
(21) In this frequency band the maxi

mum power output o f the transmitter 
may not exceed 50 watts for fixed stations 
and 1 watt for mobile stations. A l, A2, FI, 
or F2 emission may be authorized, and 
mobile stations used to control remote 
objects and devices may be operated in 
the continuous transmit mode.

• * * * *
(25) This frequency band is available 

on a shared basis with the Local Govern
ment and several Industrial Radio Serv

(23) In this frequency band the maxi
mum power output of the transmitter 
may not exceed 50 watts for fixed stations 
and 1 watt for mobile stations. A l, A2, FI, 
or F2 emission may be authorized, and 
mobile stations used to control remote 
objects and devices may be operated in 
the continuous transmit mode.

(b) * * *
(29) This frequency band is available 

on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices and may be used for low-power mo
bile operations for the purpose of remote 
control and telemetering. The maximum 
power output of the transmitter may 
not exceed 1 watt. A l, A2, FI, or F2 
emission may be authorized and mobile 
stations used to control remote objects 
and devices may be operated in the con
tinuous transmit mode. Evidence of in
terservice coordination is required.

•  *  -  •  •  ' . *
6. Section 91.730(a), Table, is amended 

by the addition of four 173 MHz fre
quency bands to the frequency table and 
three new subparagraphs (23), (24),

(25) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

* * * * *
5. Section 91.554(a), Table, and para

graphs (b) (29) are amended to read as 
follows:

and (25), added to paragraph (b) to 
read as follows:
§ 91.730 Frequencies available.

(a) * * *

Frequency or 
band

Class of station (s) Limitations

MHz
* • * * •

158.430-...........
173.20375 _____
173.2100................
173.3900...............
173.39625 ...........
216-220L..................

. Base or mobile_______

. Fixed or mobile.........
.......do.........................

_____do.__  ______-___
. Base or mobile...........

1
23.24.26.27
24.25.26.27
24.25.26.27
23.24.26.27 

19

♦ * * * *

Ob) * * *
(23) For FM transmitters the sum of 

the highest modulating frequency in

§ 91.554 Frequencies available.
* ♦ * * (a) *  * *

Frequency or band Class oi ¡rtattonCs) Gennai reference Limitations

MHz
171.925

* •* • * * 
Hydrological-------------------- ..-------s-

*
4

___  Permanent use...................... ___  29,30
- d o __________________  _______ 29,81

—  _do_ __________________________ ____ 29,31
173.39625.......... ........ .......... d o .™ .__________________ . . . . . .

___ . Telemetry____________________ ______
29,30

45

* ♦ • . * « '* .
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hertz and the amount of frequency de
viation or swing in hertz may not exceed 
2800 Hz. and the maximum frequency 
deviation may not exceed 2.5 kHz. For 
AM transmitters the highest modulating 
frequency may not exceed 2000 Hz. The 
carrier frequency must be maintained 
within 0.0005 percent of the center of the 
frequency band, and the authorized 
bandwidth may not exceed 6 kHz.

(24) In this frequency band the maxi
mum power output of the transmitter 
may not exceed 50 watts for fixed stations 
and 1 watt for mobile stations. A l, A2, 
FI, or F2 emission may be authorized, 
and mobile stations used to control re
mote objects and devices may be oper
ated in the continuous transmit mode.

(25) For FM transmitters the sum of 
the highest modulating frequency in 
hertz and the amount of frequency de
viation or swing in hertz may not exceed 
1700 Hz and the maximum deviation 
may not exceed 1.2 kHz. For AM trans
mitters the highest modulating frequen
cy may not exceed 1200 Hz. The carrier

frequency must be maintained within
0.0005 percent of the center of the fre
quency band, and the authorized band
width may not exceed 3 kHz.

[FR Doc.75-20730 Filed 8-7-75;8:45 am]

[Docket No. 19907; RM-2192]

PART 73— RADIO BROADCAST SERVICES
Special Signals Within Vertical Blanking 

Interval of Video Television Broadcast 
Signal
1. In the report and order in Docket 

No. 19907 (39 FR 40954) the Commission 
amended rules regarding special signals 
within the vertical blanking interval of 
the video television broadcast signal. In 
the Appendix attached to the report and 
order it was stated that the note at the 
end of § 73.676(g) was deleted. The note 
at the end of § 73.676(h) should also 
have been deleted since the action dates 
set out in that Note have passed. Com
pliance with the notice and procedure 
provisions of section 553 of the Adminis

trative Procedure Act is therefore un
necessary.

2. This amendment to the rules is is
sued under authority granted the Com
mission in sections 4(1), 5 (e ), 303(c) and 
303(r) of the Communications Act of 
1934, as amended, and delegated to the 
Execütive Director by the Commission 
under § 0.231(d) of the Commission’s 
rules and regulations.
§ 73.676- [Amended]

3. Accordingly, it is ordered, That ef
fective August 18, 1975, the note at the 
end of § 73.676(h) of the Rules is de
leted.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: July 30,1975.
Released: July 31,1975.

F ederal Co m m unications  
Co m m issio n ,

R ichard D. L ichtw ard t ,
Executive Director.

[FRDoc.75-20526 Filed 8-7-76;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Part 946 ]
IRISH POTATOES GROWN IN WASHINGTON

Notice of Proposed Expenses and Rate of 
Assessment

Consideration is being given to au
thorizing the State of Washington Po
tato Committee to spend $13,450 for its 
operations during the fiscal period end
ing June 30, 1976, and to collect four- 
tenths cent per hundredweight on as
sessable potatoes handled by first 
handlers under the program.

The committee is the administrative 
agency established under Marketing 
Agreement No. 113 and Order No. 946, 
both as amended, regulating the han
dling of Irish potatoes grown in Wash
ington. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.).

All persons who desire to submit writ
ten data, views, or arguments in connec
tion with tills proposal should file the 
same, in duplicate, with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C: 20250, not 
later than August 22, 1975. All written 
submissions made pursuant to this no
tice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

It Is proposed to add § 946.228 to 7 CFR 
Part 946 as follows:
§ 946.228 Expenses and rale o f assess

ment.
(a) The reasonable expenses that are 

likely to be incurred during the fiscal 
period ending June 30,1976, by the State 
of Washington Potato Committee for its 
maintenance and functioning and fqr 
such other purposes as the Secretary 
may determine to' be appropriate will 
amount to $13,450.

(b) The rate of assessment to be paid 
by each handler in accordance with tills 
part shall be four-tenths cent ($0.004) 
per hundredweight, or equivalent quan
tity, of potatoes handled by him as the 
first handler thereof during the fiscal 
period, except potatoes for canning, 
freezing, and “other processing” as de
fined in the act shall be exempt.

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve.

(d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part.

Dated: August 4,1975.
D. S. K u r y lo s k i, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri
cultural Marketing Service.

[PR Doc.75-20583 FUed 8-7-75;8:45 am]

[  7 CFR Part 1099 ]
»  [Docket No. AO-183-A32]

MILK IN THE PADUCAH, KENTUCKY 
MARKETING AREA

Decision on Proposed Amendments to 
Marketing Agreement and to Order

Correction
In FR Doc. 75-20248 appearing at page 

32751 in the issue for Monday, August 4, 
1975, the order amending order was in
advertently omitted and should appear 
after the signature on page 32753 as 
follows:
O rder 1 A mending  the  O rder, R egulating

the  H andling  of M il k  in  the  P aducah,
K e n tu c k y , M arketing  A rea

FINDINGS AND DETERMINATIONS'

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determina
tions set forth herein.

(a) Findings. A  public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Paducah, Kentucky, mar
keting area.

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900).

1 This order shall not become effective un
less and until the requirements o f S 900.14 
of the rules of practice and procedure govern
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met.

Upon the basis of the evidence intro
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions there
of, will tend to effectuate the declared 
policy of the Act;

(2) The parity prices of milk, as de
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which ef
fect market supply and demand for milk 
in the said marketing area, and the mini
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held.

Order relative to handling. It  is there
fore ordered' that on and after the effec
tive date hereof the handling of milk in 
the Paducah, Kentucky, marketing area 
shall be in conformity to and in compli
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows:

The provisions of the proposed mar
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Associate Admin
istrator, on June 13, 1978, and published 
in the F ederal R egister on June 18, 
1975 (40 FR 25680) shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth in 
full herein.

1. In  § 1099.13, paragraph (c) (4) is re
vised as follows:
§*1099.13 Producer milk.

$  $  *  #  *

(C) * * *
(4) Such milk shall be accounted for 

as received by the diverting handler at 
the location of the nonpool plant to 
which diverted.
§ 1099.52 [Amended]

2. In § 1099.52, amend paragraph (a) 
by deleting the word “pool".

3. In § 1099.75, paragraph (a) Is re
vised as follows :

FEDERAL REGISTER, VO L. 4 0 ,  N O . 1 5 4 — FRIDAY, A U G U ST  8 ,  1 9 7 5



PROPOSED RULES
§ 1099.75 Plant location adjustments for 

producers and on nonpool milk.
(a) The-uniform price for producer 

milk shall be reduced according to the 
location of the plant at which the milk 
was physically received, at the rate set 
forth in § 1099.52,; and

* * * * *

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[  21 CFR Part 310 ]

[ Docket No, 75N-0062 ]

ORAL HYPOGLYCEMIC DRUGS 
Public Hearing

The Commissioner of Food and Drugs 
is confirm ing the previously announced 
oral hearing on proposed labeling for 
oral hypoglycemic drugs scheduled for 
August 20, 1975, and extending the time 
for filing a written notice of appearance.

In the F ederal R egister of July 7,1975 
(40 FR 28587), the Commissioner issued 
proposed labeling for oral hypoglycemic 
drugs. In the same proposal, the Commis
sioner announced that there would be an 
oral hearing on the proposed labeling 
before the Director of the Bureau of 
Drugs on August 20, 1975, at which any 
interested persons rcould appear and oral
ly present data, information, and views. 
The notice stated that the hearing was 
to be conducted in accordance with Sub
part E of the regulations governing the 
administrative practices and procedures 
of the Food and Drug Administration 
published in the F ederal R egister of 
May 27, 1975 (40 FR 22950).

On July 31, 1975, issuance of these 
procedural regulations without prior 
publication of a notice of proposed rule 
making and opportunity for comment 
was permanently enjoined by the Hon. 
John H. Pratt, United States District 
Judge for the District of Columbia. 
American College of 'Neuropsychophar
macology v. Weinberger, Civil Action No. 
75-1187. The Commissioner issued a 
notice of the Court’s Order and a stay 
of the regulations in the F ederal R egis
ter of August 4, 1975 (40 FR 32750). 
Since he has determined not to appeal 
that decision, the regulations will be re
published as proposed rules in a future 
issue of the F ederal R egister. Subpart E 
of the regulations thus will not be in 
effect on August 20, 1975— the date 
scheduled for the hearing on oral hypo
glycemic drug labeling.

The Commissioner has nonetheless con
cluded that the hearing before the Direc
tor of the Bureau, of Drugs should take 
place as scheduled. Existing Food and 
Drug Administration procedures govern
ing informal rule making do not spe
cifically provide for, but neither do they 
preclude, such a hearing. Furthermore, 
the Administrative Procedure Act (5 
U.SU. 553(c)) specifically authorizes the 
use of such a procedure in informal rule 
making. The holding of the hearing will 
not prejudice the rights of any person 
and Will afford interested persons an

additional opportunity to make known 
to the Food and Drug Administration 
their views on the proposed labeling for 
oral hypoglycemic drugs. The hearing 
may also provide a more complete rec
ord on which to base final labeling for 
these products.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502, 505, 701(a), 52 Stat. 1050- 
1053 as amended, 1055 (21 U.S.C. 352, 
355, 371(a)) and under authority dele
gated to the Commissioner (21 CFR 
2.120) . notice is given that the oral hear
ing before the Director of the Bureau of 
Drugs on proposed labeling for oral 
hypoglycemic drugs will occur as sched
uled, commencing at 9:30 a.m., on Au
gust 20, 1975. Interested persons who 
wish to make an oral presentation at the 
hearing but have not yet filed a written 
notice of appearance with the Hearing 
Clerk may do so through the close of 
business August 12, 1975.

Dated: August 6, 1975.
W il l ia m  F. R andolph ,

Acting Associate Commissioner 
for Compliance.

[FR Doe.75-2r963 Filed 8-7-75-9 :22 am]

St. Elizabeths Hospital 
[42 CFR Part 306]

CONDUCT AND TRAFFIC REGULATIONS
Pursuant to the authority delegated 

by the Administrator, General Services 
Administration, to the Secretary of 
Health, Éducation, and Welfare (39 FR 
.20650) and redelegated to the Assistant 
Secretary of Health” to the Administra
tor, ADAMHA and further delegated to 
the Director/Superintendent, Deputy Di
rector/Assistant Superintendent, Execu
tive Officer, Assistant Executive Officér, 
and the Director of Security (ADAMHA 
Management Manual, Part I, General 
Management Instructions) notice is 
hereby given that the Superintendent of 
Saint Elizabeths Hospital proposes to 
amend Chapter m  of Title 42 of the 
Code of Federal Regulations by adding 
a new Part 306 prescribing regulations 
for the protection of the facilities and" 
grounds Of Saint Elizabeths Hospital over 
which the Federal Government has ac
quired exclusive or concurrent jurisdic
tion under 24 U.S.C. 161. The proposed 
regulations set forth rules pertaining to 
parking and operation of motor vehicles 
and other conduct of employees and 
members of the public.

The .proposed regulations relate solely 
to conduct on public property and are 
therefore exempt from the requirements 
of the Administrative Procedure Act (5 
U.S.C. 553) pertaining to public partici
pation in rule making. However, since 
such regulations will be applicable to 
members of the public, as well as Federal 
employees, public participation in the 
formulation of such regulations is deemed 
appropriate.

Accordingly, inquiries may be ad
dressed and data, views and arguments 
relating to the proposed regulations may 
be presented in writing to the Director

33459

of Security, Administration Building, 
Saint Elizabeths Hospital, Washington, 
D.C. 20032. All relevant material received 
not later than September 8,1975.

Notice is also given that it is proposed 
to make any regulations that are adopted 
^effective 30 days after publication in the 
F ederal R egister.

It  is therefore proposed to amend 
Chapiter 333 of Title 42 of the Code of 
Federal Regulations by adding the fo l
lowing new Part 306 :
PART 306— CONDUCT AND TRAFFIC REG

ULATIONS FOR THE SAINT ELIZABETHS 
HOSPITAL RESERVATION, WASHING
TON, D.C.

Subpart A— General
Sec.
306.1 Definitions.
306.2 Applicability.
306.3 Compliance with directions.
306)4 Making or giving of false reports.

Sdbpart B— Traffic and Vehicular Regulations
306.20 Laws of District .of .Columbia appli

cable.
306.21 Inspection of license wnd registra

tion.
306.22 Speed limit.
306.23 Emergency vehicles.
306:24 Signs.
306.25 Pedestrian traffic.
306.26 Parking.
306.27 Parking permits.
306:28 -Prohibited servicing "Of'vehicles.
306.29 Unattended vehicles.

Subpart C—-Buildings and Grounds
306.40 Closing reservation.
306.41 Preservation of property.
306.42 Removal of property.
306.43 Conformity with posted signs.
306.44 Nuisances.
306.46 .Gambling.
306.46 Intoxicating beverages and narcotics.
306.47 Weapons and explosives.
306.48 Nondiscrimination.
306.49 Pets and other animals.
306.50 Sports and hobbles.
306.51 Photography.

Subpart D—-Penalties 
306.60 Penalties—other laws.

Subpart A— General
§ 306.1 Définitions.

As used in this part:
(a) The Saint Elizabeths Hospital 

reservation, Washington, D.C., herein
after referred to as “ the reservation” 
means those facilities and ground of 
Saint Elizabeths Hospital, Department of 
Health, Education, and Welfare located 
in Washington, D.C. as established by 
statute (24 USC 161) as a Federal reser
vation.

(b) “Security Force «Officer” means a 
U.S. Special Policeman appointed pur
suant to the provision of the Act of June 
1, 1948, as amended C62 Stat. 281, 40 
USC 818 et seq.)

(C) ’“Department” means the Depart
ment of Health, Education, and Welfare. 
§ 306.2 ■ Applicability.

The regulations in this part establish 
rules with respect to the parking and 
operation of vehicles and other activities 
and conduct on or within the reserva
tion except that with respect to areas on
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the reservation used as living quarters, 
§§ 306.27, 306.28, 306.46, 306.49, and 
306.50 shall not be applicable. These 
regulations are intended to supplement 
the rules and regulations regarding con
duct on Federal Property adopted by the 
Department and set forth in the Depart
ment Facilities Engineering and Con
struction Manual as Exhibit X-3-335-1.
§ 306.3 Compliance with directions.

No person shall fail or refuse to com
ply with any order or direction of a 
Security Force Officer in connection 
with the direction, control or regulation1 
of traffic and parking, or pursuant to 
any of the requirements of these regula
tions. .
§ 306.4 Making or giving o f false re

ports.
No person shall knowingly give any 

false or fictitious report or information 
to any authorized person investigating 
an accident or violation of law or these 
regulations.

Subpait B— Traffic and Vehicular 
Regulations

§ 306.20 Laws o f District o f Columbia 
applicable.

Unless otherwise specifically provided 
herein, the laws of the District of Co
lumbia governing the use and operation 
of motor vehicles shall be applicable to 
the reservation.
§ 306.21 Inspection o f license and regu

lation.
No person operating a motor vehicle 

on the reservation shall refuse to exhibit 
for inspection, upon request of a Secu
rity Force Officer, his operator’s license 
or proof of ownership or registration.
§ 306.22 Speed limit.

No person shall drive any motor vehi
cle in excess of 15 mph on the reserva
tion.
§ 306.23 Emergency vehicles.

No person shall fail or refuse to yield 
the right-of-way to an emergency vehi
cle when such emergency vehicle is 
operating with flashing lights or audible 
signal.
§ 306.24 Signs.

Every driver shall comply with all
posted traffic and parking signs.♦ .
§ 306.25 Pedestrian traffic.

Nq person shall fall or refuse to yield 
the right-of-way to a pedestrian crossing 
the streets of the reservation.
§ 306.26 , Parking.

(a) No person, unless otherwise au
thorized by a posted traffic sign, shall 
stand or park a vehicle—

(1) On any of the streets of the reser
vation;

(2) On a sidewalk;
(3) Within an intersection or within 

a crosswalk;
(4) Within 15 feet of a fire hydrant, 

five feet of a driveway or SO feet of a 
stop sign, yield sign, or traffic control 
device;

(5) At any place which would result 
in the vehicle being double parked;

(6) In a direction facing on-coming 
traffic;

(7) In or on any lawn area; or
(8) In a manner which would obstruct 

loading platforms, delivery areas, dump
sters or traffic.

(b) No person shall park a motor 
vehicle—

(1) Except within the lane painted or 
marked for such purpose or within the 
area designated and authorized for, such 
purpose.

(2) In excess of 48 consecutive hours, 
unless permission has been granted by 
the Security Force.
§ 306.27 Parking permits.

No person, except visitors parking in 
areas identified by posted signs as re
served for visitors, shall park a motor 
vehicle on the reservation without hav
ing currently valid parking permit decals 
displayed on such motor vehicle in com
pliance with instructions of the issuing 
authority. Such parking decals may be 
revoked by the issuing authority for vio
lation o f any of the provisions of these 
regulations.
§ 306.28 Prohibited servicing o f vehi

cles.
No person shall wash, polish, or make 

nonemergency repairs on privately- 
owned vehicles on the reservation with
out specific authority from the Super
intendent, Saint Elizabeths Hospital.
§ 306.29 Unattended vehidef.

No person shall leave a motor vehicle 
unattended on the reservation with the 
engine running, the ignition unlocked, 
the key in the vehicle, or the brake in
effectively set.

Subpart C— Buildings and Grounds 
§ 306.40 Closing the reservation.

As determined by the Superintendent, 
Saint Elizabeth’s Hospital, the Reserva
tion may be closed to the public in emer
gency situations and at such other times 
as may be necessary for the orderly con
duct of the Government’s business. Ad
mission to the reservation dining periods 
when the reservation is closed to the pub
lic is limited to authorized individuals 
who may be required to sign a register 
and display identification when re
quested by a Security Force Officer or 
other authorized individual.
§ 306.41 Preservation o f property.

No person shall, without authorization, 
willfully destroy or damage Federal 
property located on the reservation.
§ 306.42 Removal o f property.

(a) No person shall remove Govern
ment property from the reservation, ex
cept under the policies and procedures of 
the Superintendent, Saint Elizabeths 
Hospital.

(b) No person shall remove from the 
reservation or any building thereon, pri
vately-owned property, other than prop
erty ordinarily carried oh the person, 
except upon establishing proper identifi
cation to a Security Force Officer or by

following the procedures set forth in (a) 
above.
§ 306.43 Conformity with posted signs.

No person shall fail or refuse to comply 
with officially posted signs of prohibitory 
or directory nature, and, during emer
gencies, with the direction of any au
thorized individual.
§ 306.44 Nuisances.

No person shall willfully disrupt the 
Conduct of official business on the res
ervation, or engage in disorderly con
duct; nor shall any person litter or dis
pose of rubbish in an unauthorized man
ner, throw articles of any kind from a 
building or climb upon any part of a 
building for other than authorized pur
poses.
§ 306.45 Gambling.

No person shall participate in games 
for money or other property, or in the 
operation of gambling devices, the con
duct o f lotteries or pools, or in the selling 
or purchasing of numbers tickets, or the 
taking or placing of bets.
§ 306.46 Intoxicating beverages and nar

cotics.
The consumption or use of intoxicat

ing beverages, or narcotic drugs, except 
in connection with legal work assign
ments or in the course of professional 
treatment, or as otherwise authorized by 
the Superintendent, Saint Elizabeths 
Hospital, is prohibited.
§ 306.47 Weapons and explosives.

No person other than Federal, Dis
trict of Columbia, State, or local law 
enforcement personnel so authorized, 
shall carry, transport, or otherwise 
possess on the reservation, firearms, 
other dangerous or deadly weapons or 
materials, or explosives, either openly 
or concealed.
§ 306.48 Nondiscrimination.

No person shall discriminate by seg
regation or otherwise against any other, 
person (s) because of race, creed, color, 
sex, or national origin, in furnishing, or 
by refusing to furnish to such person (s) 
the use of any facility of a public nature, 
including all services, privileges, accom
modations, and activities provided there
by on the reservation.
§ 306.49 Pets and other animals.

No person shall bring upon the reserva
tion any cats, dogs, or other animals ex
cept as authorized by the Superintendent, 
Saint Elizabeths Hospital, provided how
ever, that blind persons may have the 
use of seeing eye dogs.
§ 306.50 Sports and hobbies.

No person shall participate in any 
sport or hobby on the reservation unless 
authorized or except in designated areas.
§ 306.51 Cameras and photography.

Cameras are not permitted Upon the 
reservation except as specifically author
ized by the Superintendent, Saint Eliza
beths Hospital. Photography for adver
tising and commercial purposes may be
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conducted only with the written permis
sion of the Superintendent, Saint Eliza
beths Hospital.

Subpart D— Penalties 
§ 306.60 Penalties— other laws.

Whoever shall be found guilty of vio
lating these regulations is subject to a 
fine of not more than $50 or imprison
ment of not more than 30 days, or both 
(40 USC 318c). Except as expressly pro
vided in this part, nothing contained 
in these regulations shall be construed to 
abrogate any other Federal laws or reg
ulations, or any District of Columbia law 
or regulation applicable to the area in 
which the reservation is situated.

Dated: July 24,1975.
R oger P eele, M.D.,

Acting Superintendent,
St. Elizabeths Hospital.

[FR Doc.75-20538 Filed 8-7-75:8:45 am]

Social and Rehabilitation Service 
[4 5  CFR Part 233]

FINANCIAL ASSISTANCE PROGRAMS; COV
ERAGE AND CONDITIONS OF ELIGI
BILITY

Definition of Unemployed Fathers
Notice is hereby given that the regu

lation set forth in tentative form below 
is proposed by the Acting Administrator 
of the Social and Rehabilitation Service 
with the approval of the Secretary of 
Health, Education, and Welfare. The 
purpose of the proposed regulation is 
to amend 45 CFR § 233.100(a) (1) in two 
respects. First, the amended regulation 
withdraws from the States the option 
of excluding fathers who are unemployed 
because of conduct or circumstances 
which result or would result in disqual
ification for unemployment compensa
tion. Such fathers must now be included. 
Second, the amended regulation requires 
that the State plan definition of “unem
ployed father” exclude those fathers 
whose unemployment results from par
ticipation in a labor dispute of such a 
nature that the fattier is not eligible for 
unemployment compensation under the 
State’s unemployment compensation 
law.

The proposed regulation furnishes the 
States with a Federal standard for deter
mining whether to include or exclude 
from AFDC-UF fathers who are unem
ployed as a result of participation in a 
labor dispute. The basis of this regula
tion is the statutory language of Section 
407 of the Social Security Act, 42 U.S.C. 
607, and the opinion of the United States 
District Court in the case of Francis v. 
Davidson, 379 F. Supp. 78 (D. Md., 1974), 
which is now on appeal to the United 
States Court of Appeals for the Fourth 
Circuit. The District Court held that un
der Section 407 of the Social Security 
Act, 42 U.S.C. 607, the Department had 
the option of requiring States to include 
or exclude those out of work because of 
involvement in labor disputes, or to leave 
that decision to each State in accordance 
with appropriate standards established

by the Secretary. The Court also held 
that those who had been discharged for 
cause were nevertheless unemployed and 
could not, under the statutory require
ments, be considered otherwise. The court 
decision indicates that the Department 
should change the existing regulation 
and, by tying the eligibility for AFDC- 
UF of a father not working as the result 
of participation in a labor dispute to that 
father’s eligibility for State unemploy
ment compensation benefits, we will de
fine the standards which the district 
court stated were required by statute. The 
Department intends to make the regula
tion effective on the date of its publica
tion in final form.

Prior to the adoption of the proposed 
amended regulation, consideration will 
be given to any comments, suggestions, or 
objections thereto which are received in 
writing by the Acting Administrator, So
cial and Rehabilitation Service, Depart
ment of Health, Education, and Welfare, 
P.O. Box 2372, Washington, D.C. 20013 on 
or before September 8, 1975. Comments 
will be available for public inspection in 
room 5225 of the Department’s offices at 
330 C Street SW., Washington, D.C. be
ginning approximately two weeks after 
date of publication, on Monday thru Fri
day of each week from 8:30 a.m. to 5 p.m. 
(area code 202/245/0950).
(Section 1102, 49 Stat. 647 (42 U.S.C. Section 
1302))

(Catalog of Federal Domestic Assistance Pro
gram 13/761, Public Assistance—Mainte
nance Assistance (State A id ))

Dated: July 25,1975.
( I t  is hereby certified that the economic and 
inflationary impacts of this regulation have 
been carefully evaluated in accordance with 
OMB Circular A-107.)

Jo hn  A. Svahn ,
Acting Administrator, Soda} 

and Rehabilitation Service.
Approved: August 4,1975.

Caspar W . W einberger,
Secretary.

Section 233.100 of 45 CFR Part 233 is 
amended by revising paragraph (a) (1) 
to read as follows:
§ 233.100 Dependent children o f unem

ployed fathers.
(a) Requirements for state plans. I f  a 

State wishes to provide AFDC for chil
dren of unemployed fathers, the State 
plan under Title IV—Part A of the Social 
Security Act must, except as specified in 
paragraph (b) of this section:

(1) Include a definition of an unem
ployed father which shall apply only to 
families determined to be needy in ac
cordance with the provisions in § 233.20 
of this chapter. Such definition must in
clude any father who:

(i) Is employed less than 100 hours a 
month; or

(ii) Exceeds that standard for a par
ticular month, if his work is intermit
tent and the excess is of a temporary 
nature as evidenced by the fact that he 
was under the 100-hour standard for the 
prior 2 months and is expected to be

under the standard during the next 
month;
except that such definition shall not in
clude a father whose unemployment re
sults from involvement in a labor dispute 
when the nature of that involvement is 
such that such father would, if other
wise eligible, be disqualified for unem
ployment compensation under the State’s 
unemployment compensation law.

*  *  *  *  *

[PR  Doc.75-20798 Piled 8-7-75;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[  14 CFR Part 71 ]

[Airspace Docket No. 75-WE-13]

ALTERATION OF TRANSITION AREA 
Proposed Rule Making

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Monte
rey, California Transition Area.

A partial instrument landing system 
(localizer only) will be installed in the 
near future at the Watsonville Municipal 
Airport, Watsonville, California. A new 
instrument approach procedure is being 
developed for this airport. The additional 
700 foot transition area would provide 
airspace for this new approach procedure 
and for radar vector routes to the ap
proach fixes. The transition area is de
signed to protect aircraft utilizing these 
procedures while operating down to 1000 
feet above the terrain.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Airspace and Procedures Branch, Fed
eral Aviation Administration, 15000 Avi
ation Boulevard, Lawndale, California 
90261. All communications received on 
or before September 8, 1975, will be con
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange
ments for informal conferences with Fed
eral Aviation Administration officials may 
be made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented dining such con
ferences must also be submitted in writ
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261.

In consideration of the foregoing, the 
FAA proposes the following airspace ac
tion.

In § 71.181 (40 FR 441) the description 
of the Monterey, California 700 foot 
transition area is amended to read as 
follows:
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Delete all before “ * * *; that airspace 

extending upward from 1,200 feet * * *'* 
and substitute therefor “That airspace 
extending upward from 700 feet above 
the surface within a 13-mile radius of 
Fritzsche AAF, Fort Ord, California 
(latitude 36°40'i>5" N., longitude 121" 
45'40" W .), excluding the portion S of 
latitude 36°32'00" N.; within a 3-mile 
radius of Watsonville Municipal Airport 
(latitude 36°56'15" N., longitude 121° 
47'15" W .); within 3 miles each side of 
the Salinas VORTAC 330® radial, ex
tending from the 3-mile radius area to 
the 13-mile radius of Fritzsche AAF and 
within 3 miles each side of the Watson
ville localizer course extending from the
3-mile radius to 5 miles south of Run
way 1 threshold of the Watsonville 
A irport;. . . ” 1

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1348(a)), and of Sec. 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c) >.

Issued in Los Angeles, California, on 
July 21,1975.

R obert H. Stanton-, 
Director, Western Region.

[PR Doc.75-20523 Plied 8-7-75;8:45 am]

[  14 CFR Part 71 ]
[Airspace Docket No. 75-SW-52] »

DESIGNATION OF TRANSITION AREA 
Proposed Rule Making

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig
nate a 700-foot point-in-space transition 
area at latitude 29°15'53.2" N., longitude 
94°08'46.9" W.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Air
space and Procedures Branch, Air Traf
fic Divison, Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, Texas 76101. All communi
cations received on or before Septem
ber 8, 1975, will be considered before 
action is taken on the proposed amend
ment. No public hearing is contemplated 
at this time, but arrangements for in
formal conferences with Federal Avi- 
jatiori Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views 
or arguments presented during such con
ferences must also be submitted in writ
ing in accordance with this notice to 
order to become part of the record for 
consideration. The proposal contained 
to this notice may be changed in the 
light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office o f the Regional Counsel, Southwest 
Region, Federal Aviation Administration, 
Forth Worth, Texas. An informal docket 
will also be available for examination at

1 Map filed with original document.

the Office of the Chief, Airspace and Pro
cedures Branch, Air Traffic Division.

I t  is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein
after set forth.

In § 71.181 (40 FR 441), the following 
transition area is added:

Sabine Pass, T ex. (Offshore)

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
o f coordinates latitude 29®15'53.2" N., longi
tude 94°08'46.9" W.

The proposed transition area will pro
vide controlled airspace for helicopters 
executing the proposed Copter VORTAC 
186 instrument approach procedure/

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348) and 
of Sec. 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(C) ) .  N

Issued to Fort Worth, Texas, on July 30, 
1975.

A lbert H. T hurbttrn,
Acting Director, 
Southwest Region.

[FR Doc.75—20524 Filed 8-7-75;8:45 am]

[  14 CFR Part 71 ]  
TRANSITION AREA 

Proposed Designation 
Correction

In FR Doc. 75-18556, appearing at page 
30127 of the issue for Thursday, July 17, 
1975, in the third column, transition 
area for Galveston, Texas and corrected 
at page 31806 in the issue for Tuesday, 
July 29, 1975, the Coordinates for longi
tude should read “ longitude 94°43'00" 
W.”

National Highway Traffic Safety 
Administration

[49 CFR Part 572]
[Docket No. 73-8; Notice 3] 

ANTHROPOMORPHIC TEST DUMMY
This notice proposes an amendment of 

Fart 572, Anthropomorphic test dummy, 
49 CFR Part 572, that would specify sev
eral elements of the dummy calibration 
test procedures and make minor changes 
in the dummy design specifications. This 
proposal responds to comments concern
ing the objectivity of the dummy as a 
device to measure performance of occu
pant protection systems proposed for 
Standard No. 208,49 CFR571.208.

The SAE J963 dummy previously spec
ified for use in Standard No. 208 was 
invalidated as insufficiently objective by 
the U.S. Court of Appeals to Chrysler v. 
Department of Transportation, 472 F. 2d 
659 (6th Cir. 1972). The NHTSA subse
quently established new dummy specifi
cations under Part 572 for the limited 
purpose of qualifying passive restraint 
systems which manufacturers choose to 
offer on an optional basis (3(^FR 20449,

1 Aeronautical chart filed as part of original 
document.

August 1,1973). After examining test ex
perience with the Part 572 dummy, the 
NHTSA specified its use to a proposal to 
require passive restraint systems begin
ning September 1, 1976 (39 FR 10271, 
March 19,1974).

Comments on the passive restraint 
proposal raised several questions about 
the adequacy of the Part 572 dummy. 
Most of those issues, including the dum
my’s similarity to humans, its sensitivity 
to the test environment or type of re
straint, and the procedure for positioning 
it in the vehicle, are more appropriately 
treated in connection with specific pas
sive rulemaking actions.

This notice addresses only dummy ob
jectivity, the issue on which the Chrysler 
court based its decision. The court noted 
imprecision to neck flexion criteria, 
thorax dynamic spring rate, and head 
construction, of the SAE dummy speci
fied in 1972. The court ordered that “fur
ther specifications for test devices be 
made in objective terms which will as
sure comparable results among testing 
agencies . . .”  Chrysler v. DOT, 472 F. 2d 
659, at 681.

Objectivity to a measuring instrument 
means that its measurements vary signif
icantly only because of significant vari
ation in the tested phenomenon. It  is 
clear that no measuring instrument can 
be perfect, but to be valid an instrument 
must be sufficiently precise and sensitive 
to register whatever is deemed signifi
cant. An additional criterion for a meas
uring instrument used to evaluate legal
ly-mandated performance levels is that 
its objectivity must be demonstrable.

The NHTSA and the industry have 
expended a great amount of effort and 
expense in development of the Part 572 
dummy. Thirteen major contracts and 
other agreements were issued to estab
lish the Part 572 dummy specifications, 
and numerous studies have been made 
of the dummy as issued. Approximately 
250 specification sheets outline each de
tail of the dummy design. Letters have 
been sent to some manufacturers and 
users of the dummy, soliciting their 
views on the adequacy of the dummy for 
testing passive restraint systems. Three 
domestic commercial sources for the 
Part 572 dummy presently exist.

Five component calibration tests have 
been developed- that establish a uniform 
calibration procedure for all users prior 
to use of the dummy in dynamic testing, 
and a means of checking calibration of 
the dummy for purposes of compliance 
following testing. These calibration test 
procedures are discussed in detail in the 
following paragraphs.

H ead

Dummy manufacturers and vehicle 
manufacturers have indicated some dif
ficulty in establishing repeatability of 
heads subjected to the head calibration 
test. The head is dropped 10 inches so 
that its forehead strikes a rigid surface 
and registers acceleration levels which 
must fall within a certain range. Gen
eral Motors, Sierra Engineering (Sierra), 
and Chrysler Corporation have noted an 
inconsistency to the center of gravity
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location between drawings 292-1610 and 
73051-3. General Motors recommended 
withdrawal of its drawing <"73051-3), 
which is proposed in this notice. In re
sponse to a Chrysler request for clarifi
cation, the short portion of the neck is 
not attached to the head for purposes of 
calibration. This misunderstanding ap
parently arises out of a former General 
Motors procedure which used the short 
neck in head calibration.

The head drop procedure is modified 
to measure acceleration at the location 
of the accelerometer sensors, instead of 
the head form center of gravity. This 
change is necessary because the sensors 
are located a small distance from the 
head center of gravity.

The NHTSA has determined that the 
variability in head acceleration reported 
by some manufacturers and users can be 
traced primarily to the finish of the steel 
plate on which the head is dropped. Ex
tensive testing undertaken by the 
NHTSA Safety Research Laboratory 
(Docket 73-8; General Reference No. D- 
19) demonstrated that skin-to-skull 
friction and forehead skin thickness can 
be controlled to eliminate significant 
variability in the range of dummy head 
construction available commercially. 
Some manufacturers treat this interface 
to lower friction for greater consistency 
of readings. This treatment is considered 
permissible for purposes of the Part 572 
specification, because it has been deter
mined at the Safety Research Laboratory 
that the treatment can be reproduced 
and maintained by the user.

Some persons have expressed the view 
that treatment of a head form prior to 
its calibration check procedure would 
invalidate the objectivity of results of 
any vehicle test which employed such a 
dummy head. It  is important to distin
guish the Part 572 procedures for check
ing calibration of the dummy compo
nents from the procedures utilized in a 
test of the crash characteristics of a pas
senger car. In the latter case, good test 
practices require that measuring instru
ments be calibrated, used, and then 
checked for calibration without adjust
ment, to support the conclusion that the 
instrument remained in calibration 
throughout the test. The fact that a test 
instrument is brought into calibration 
by adjustment of limb tension or treat
ment of the skull-headskin interface 
does not modify the requirement of good 
test practice that it be capable of use in 
testing and remain in calibration with
out adjustment in tests where calibra
tion is critical. To make this requirement 
explicit, the NHTSA will include this 
practice as a test condition in § 8.1.8 of 
Standard No. 208.

Confirmation of the repeatability and 
reproducibility of head drops onto a 
milled surface was demonstrated in tests 
undertaken at the Civil Aeromedical In
stitute (Docket 73-8; General Reference 
No. D-17). Based on these tests, a clear, 
dry microfinish of 250 microinches (rms) 
is proposed for the surface of the steel 
plate. In response to a Sierra request, 
further specification of the release 
method is proposed to ensure that the

head is released instantly and by a means 
that does not introduce significant lat
eral acceleration of the head. The re
quirement would be modified to limit 
lateral acceleration during the head 
drop.

Several vehicle manufacturers ques
tioned the adequacy of the head to meas
ure lateral impact forces. The specifica
tions provide a triaxial accelerometer so 
that the lateral vector is registered in the 
same way as fore-and-aft forces. Fur
ther, NHTSA contract experience with 
dummies installed at front and rear seat
ing positions of vehicles undergoing side 

. impact by other vehicles demonstrates 
no artificially-high readings (Contract 
DOT-HS-4-00922, 5th & 6th progress 
reports). In view of the head drop ex
perience in the midsagittal plane, and 
since the head design is specified in de
tail, the NHTSA does not agree that a 
separate calibration test of lateral head 
response is necessary.

Humanoid Systems (Humanoid) raised 
the question of aging of the head in re
peated use over a significant period of 
time. With regard to aging in general, the 
NHTSA does not believe a test device can 
be designed that is immune to aging and 
repeated impact. It  is important that the 
similarity to human biomechanic re
sponse, with its consequent complexity, 
be balanced against the need for sim
plicity and strength to assure practical 
calibration, reasonable cost, and useful 
life. Confidence in the repeatability of 
any component is also increased if it per
forms repeatably in continued usage. The 
NHTSA experience with Part 572 dum
mies and earlier dummies Indicates that 
dummies produced under Part 572 speci
fications can be expected to retain meas
urement stability for a reasonable period.

Alderson Research Laboratories (ARL) 
'recently requested that one-piece skull 
and neck bracket castings be made avail
able as a production option to the man
ufacturer of a Part 572 dummy. Although 
the evidence submitted suggests some 
potential advantages in this production 
technique, the NHTSA does not have 
experience with the structural strength 
or vibration response of these compo
nents, particularly in regard to hard im
pact with the equivalent of glazing and 
header surfaces. The NHTSA has con
cluded that the information submitted to 
date does not demonstrate advantages in 
the one-piece casting which justify the 
expense of establishing that the one- 
piece component is the equivalent of 
weldments for compliance purposes. Ac
cordingly, ARL’s request is denied.

N eck

The neck calibration procedure in
volves attachment of the head form to 
the neck, and attachment of the 
neck to the end of a pendulum which 
impacts an energy absorbing element, 
inducing head rotation which must fall 
within specified limits. Manufacturers 
did not criticize the objectivity of the 
neck as a dummy component, but rather 
requested that some ambiguities and 
possible contradictions in the test con
ditions and procedures be resolved.

The neck is specified in its material 
composition, its dynamic response, and 
its performance In the pendulum test. 
Several manufacturers objected that 
measurement of dynamic properties of 
resilient materials are not sufficiently 
standardized nationally at this time 
to permit objective evaluation of the 
dynamic spring rate and damping char
acteristics of the neck material. The 
NHTSA agrees that neck flexibility can 
be adequately controlled by the material 
specifications and the performance test 
of the neck assembly alone. Accordingly, 
it is proposed in this notice to 
reference the dynamic performance 
characteristics of the resilient material 
included in the neck drawings.

The NHTSA cannot agree with 
American Motors Corporation (AMC) 
that an articulating neck design has 
been designed which is superior to 
the present one-piece design. General 
Motors engineers, for example, recom
mend that the articulated dummy 
neck not be substituted for the present 
Part 572 dummy neck because the 
articulating neck is less repeatable (Con
tract DOT-HS-299-3-569, Vol. II, p. 3- 
1). Such necks were used in dummy 
applications prior to the issuance of 
Part 572 regulation and their lack of 
repeatability has been demonstrated 
in numerous technical reports and was 
the basis for the introduction of the 
present rubber base neck.

The NHTSA also cannot agree with 
AMC that the calibration values for 
testing components such as the neck 
should be at the same level as that ex
perienced in a 30 mph crash. In such a 
crash, chin-to-thorax contact would 
mask the performance of the neck near 
the end of the flexure range. The cali
bration test is designed to verify the 
neck’s performance capability and 
uniformity of response as an isolated 
component within the head-neck 
complex.

In response to a Humanoid recom
mendation for additional specifications, 

-the NHTSA concludes it is not necessary 
to further specify composition and proc
essing of the rubber neck material. The 
NHTSA has specified a performance 
calibration test, which gives manufac
turers latitude in their production 
methods. It  is particularly important in 
the area of plastic and rubber composi
tion to leave room for improvement of 
material processing and handling tech
niques, while maintaining objective 
criteria for neck performance. Hu
manoid’s request is denied for these 
reasons.

Calibration of the neck is measured 
by head acceleration and rotation when 
the pendulum , on which the head and 
neck are mounted impacts a Hexcel 
block. Several manufacturers requested 
that the Hexcel block which Is impacted 
by the pendulum be made optional. The 
Hexcel block Is referenced in Figure No. 
4, which makes its construction material 
optional. The NHTSA has indicated to 
Mercedes-Benz (Docket 73-8; Notice No. 
2, comment No. 2) that other materials
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and shapes can be used in place of the 
Hexcel, provided the pulse shape spec
ified in § 572.7(e) (3) is duplicated. As 
the NHTSA interprets the Vehicle Safety 
Act, alternative means of certification 
testing are permitted as long as manu
facturers can show in the exercise of 
due care that the vehicle or item of 
equipment would conform to the re
quirements if tested by the NHTSA. 
Variation of an underlying calibration 
procedure for a test instrument such as 
the dummy falls within this latitude. 
The same rule applies to Sierra’s request 
for further specification of the pendulum.

The pendulum’s speed at the time of 
impact with the fixed object is specified 
at 23.5±2.0 fps. Sierra recommended a 
smaller ±0.5 fps tolerance which the 
NHTSA tentatively agrees may improve 
control of the acceleration-time (a-t) 
curve. Until the need for such a change1 
is clearly demonstrated, however, the de
tailed specifications for the â -t pulse are 
considered to be adequate to control the 
input energy at the time of contact, and 
Sierra’s suggestion is not granted at this 
time.

Instrumentation of the a-t curve 
measurement is specified in § 572.7(c)
(5) as well as in § 572.11(e). To elimi
nate this redundancy, it is proposed that 
the reference in § 572.7(c) (5) be elimi
nated. Sierra suggested a narrower at
tenuation range than that specified by 
the SAE J-211a Recommended Practice 
for instrumentation response. The 
NHTSA experience with the present 
range has been satisfactory and the 
agency concludes that a change is un
necessary.

General Motors pointed out that the 
a-t curve for pendulum deceleration 
should have point “ t4” located at the 
point where the decaying a-t curve first 
crosses the 5K level to omit small random 
undulations from the calculations. This 
change is proposed in this notice.

Two dummy manufacturers recom
mended further limitation of the “aver
age” decleration between points ts and t» 
to limit the maximum and minimum 
values registered. The NHTSA will take 
this proposal under consideration but 
cannot include such a change until it has 
had the opportunity to conduct further 
study. Experience to date indicates that 
the present description adequately con
trols variations which would significantly 
affect the repeatability of overall dummy 
neck response.

Toyota asked for a clarification of the 
“ zero level” of acceleration from which 
the resultant 26g of acceleration is 
measured as required in § 572.7(b). The 
wording of the last sentence in 7(b) 
creates some ambiguity and a simple 
statement that the 26g level can not be 
exceeded would moire clearly state the 
requirements. The sentence would be 
amended accordingly.

T horax

The thorax impact calibration involves 
striking the torso of the seated dummy 
at two speeds with a specified striker to 
measure thorax resistance, deflection, 
and hysteresis characteristics.

Manufacturers were concerned with 
some elements of the pre-impact dummy 
set-up. Several of them suggested that 
seat friction might critically affect the 
dummy thorax behavior. The NHTSA 
awarded a contract to the Calspan Cor
poration to test different seating surfaces 
(Docket 73-8; General Reference No. 
D-18). The results indicate that seating 
surface material properties have no sig
nificant effect bn calibration as long as 
the seat is smooth, flat, rigid, clean, and. 
dry. These specifications are therefore 
proposed in this notice to supplement the 
present requirements. The specifications 
would be placed in § 572.1 l ( i )  because 
this general positioning procedure pre
cedes the specific positioning procedures 
of §§ 572.8, 572.9, and 572.10.

Several comments requested clarifica
tion of the dummy positioning procedure. 
The thorax calibration procedure calls 
for seating the dummy in the upright 
position on a horizontal surface without 
back support and extending the arms and 
legs forward horizontally. “Upright posi
tion” is defined as positioning in accord
ance with § 572.11 ( i ) , which refers to Fig
ure 11 and sets out five dummy segment 
adjustments. For clarity, § 572.8(d) (17 
would be revised to specify that limb ad
justment follows torso placement. This 
would permit opening of the chest flesh 
to check the attitude of the lumbar 
pelvic adaptor and then closure for sub
sequent limb placement. Additionally a 
means would be specified to support limbs 
in the horizontal forward position.

Manufacturers also recommended tol
erances for the speed and orientation of 
the test probe. As for speed, it would be 
appropriate for the manufacturer to 
use a speed slightly in excess of that re
quired to demonstrate that the impact 
values would not be exceeded if the test 
probe speed were exactly 14 or 22 fps. 
With regard to test probe orientation, a 
2-degree tolerance is proposed for this 
impact, which is the same as is found in 
the limb impact procedures. In answer 
to Ford, “ significant movement”  of the 
test probe in its travel would be move
ment which affects the results of the im
pact.

Ford noted Dynamic Science’s report 
of difficulty in measuring chest force. 
Since that time Dynamic Science has 
conducted numerous calibrations for 
NHTSA of seven test dummies. The re
ported initial difficulties have been re
solved as the test agency gained experi
ence in using the test equipment and as 
marginal or deficiently manufactured 
components were brought up to drawing 
specifications. There appears to be no 
necessity of further revision either to the 
design or to the test procedure.

ARL requested that the thorax ballast 
plate mounting screw (item C/13) be 
lengthened to one and one-quarter inches 
to permit some latitude in the configura
tion of ballast. This minor change is pro
posed for Drawing No. SA150 M030, sheet
7. Humanoid requested a thicker clavicle 
cross section to prevent breakage. 
NHTSA study of the problem indicates 
that the weakness does not occur in every 
manufacturer’s production and that a
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change is not required in light of this 
experience.

With regard to the torso’s chest flesh, 
Humanoid also questioned the adequacy 
of the Part 572 specification for the neck 
opening in the chest flesh and the zipper 
attachment. Although problems associ
ated with these specifications do not 
appear to affect dummy performance, 
the NHTSA agrees that further speci
fication can eliminate the need for in
terpretations by manufacturers. Appro
priate specification would be added to 
reflect further definition of subject areas.

Use of the dummy has also pointed 
out that the length of the clavicle’s 
shoulder screw may be insufficient to 
permit preload of the pivot shaft when 
some tolerances occur in combination. 
As a solution it is proposed that the 
depth, of the counterbore in the clavicle 
clevis be increased by .06 inch.

L umbar Sp in e , A bdomen

Calibration of the lumbar spine con
sists of a spine flexion from the upright 
position, followed by release of the force 
which was required to attain this deflec
tion, and measurement of the return an
gle. NHTSA experience in calibration of 
its seven dummies shows good repeata
bility for the lumbar spine assemblies of 
two manufacturers.
j  Some comments did request clarifica
tions of several of the calibration condi
tions and procedures.

One commenter proposed additional 
attachment points to secure the assem
bly to the bedplate. The NHTSA agrees 
and accordingly proposes a second bolt 
for the attachment bracket described in 
Figure 7. Two pins are added to the plate 
at the bolt holes already provided in 
Figure 8 to secure the femur link rods 
for added stability. In response to a 
question from Sierra, this mounting es
tablishes the height and attitude of the 
femurs.

The push plate described in Figure 9 
would be modified to permit the applica
tion of force to the upper spine without 
opening the chest flesh zipper. This tech
nique will avoid any possible influence on 
the test results due to variations in the 
closure methods of the chest flesh during 
calibration. Drawing A'i'D 3151-6 would 
be revised to specify four bolt access 
points to permit mounting the push plate 
externally. In response to Toyota, the 
thorax accelerometer bracket should not 
be removed for this test.

The positioning of the assembled dum
my segments, after the 50-degree pre
calibration flexion and before the meas
urement of the load deflection charac
teristics begins* is in accordance with 
Figure 11. To clarify the requirement of 
§ 579.9(b) and the procedure of § 572.9
(c ) , the position is referred to as the “ ini
tial position in accordance with Figure 
1L” It  should be recognized that not all 
the body segments seen in Figure 11 are 
involved in this positioning. In addition, 
to assure pelvic structure stability during 
the test, the femur friction plunger 
torque would be increased to 240 inch- 
pounds.
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At present, the requirement to meas
ure the force developed by the lumbar 
spine is specified at three points dining 
the flexure test. Experience with this 
practice has shown that the “surface 
creep”  of one component relative to an
other and the rubber properties of the 
spine do not permit stabilization of the 
force in a reasonable time. For these rea
sons, it is proposed that the application 
of force be continuous at a rate between
0.5 and 1.5 degrees per second, until 40 
degrees of flexion is reached. The speci
fied force levels would be adjusted as 
appropriate to reflect the higher rate of 
resistance encountered during continu- 
ous flexure of the lumbar spine. The 
NHTSA has also concluded that the re
turn rate , is most consistent if the 40 
degrees of flexion is held for 10 seconds, 
followed by release of all force as rapidly 
as possible.

The NHTSA has investigated two ether 
areas raised by manufacturers or users 
as potential sources of variability: slip
page of the lumbar cable ball in its 
socket, and the surface friction between 
the abdominal insert and its mating sur
faces. In tests performed at Dynamic 
Sciences for the NHTSA, little if any 
difference in lumbar response was ap
parent between dummies incorporating 
the current lumbar cable design and 
other designs which prevent any slippage 
of the cable ball. For this reason no 
change in the current socket configura
tion is proposed.

As for surface friction, it is proposed 
that the surfaces of all components be 
clean, dry, and untreated unless other
wise specified. This combination was 
also tested at Dynamic Sciences and 
found to be most consistent in attaining 
reproducible results. The results of this 
testing will be placed in the docket as 
they become available.

The NHTSA acknowledges the ARL 
comment that the swaging specification 
for the lumbar cable may not in all cases 
ensure 100 percent rope strength. In 
view of lack of standardized specifica
tions for swaging operations it is pro
posed that the current specification of 
100 percent rope strength be modified to 
conform to the requirements of M IL-C- 
5688A for Proof Testing and Prestretch
ing of Cable Assemblies, which requires 
that swaging strength be at least 60 per
cent of the rope strength.

A technical modification which would 
be made to drawing SA150 M090 is td 
provide for optional length of the socket 
head cap screw (Item J/08) because the 
length is dependent on the number of 
shims necessary to meet the dummy 
seated height requirement.

It  is also proposed that the second 
calibration test of § 572.9 dealing with 
compression of the abdominal insert be 
testing will be placed in the docket as 
tablishment of the force/deflection 
curve. It  was demonstrated in Dynamic 
Science’s testing that a uniform loading 
rate of 0.25 to 0.35 inches per second is 
more objective to establish the charac
teristics o f the component. The surfaces 
of abdominal cavity components would

PROPOSED RULES
also be specified as clean, dry, and un
treated for this test.

Several dummy manufacturers sug
gested modification of the abdominal in
sert construction. The insert as indicated 
by the drawings, is not vented. To assure 
that the insert closure is air-tight, the 
NHTSA proposes that the leak test called 
for in Drawing ATD 3250-2 be specified 
as submersion in water without visible 
evidence of air leakage. The drawing 
would also specify the insert dimension 
that dictates where the insert is trimmed 
and sealed following the addition of 
urethane foam. The insert is shaped to 
achieve repeatable systems response as 
has been observed in crash testing con
ducted for NHTSA with belt systems. For 
this reason the NHTSA does not agree 
with Humanoid that the insert should be 
shaped differently. The NHTSA has ex
perienced repeatable calibration results 
and test results with the abdominal in
sert as it is presently specified, and as it 
is constructed by some dummy manu
facturers. For this reason, the NHTSA 
concludes that the suggested thicker ab
dominal wall is not necessary for re
peatable results. The properties of plas
tics are such that a manufacturer may 
have had difficulty in the past in meet
ing the design specifications for the vinyl 
material consistently, resulting in some 
failures to meet the calibration test. It 
appears, however, that the consistency 
of composition and the venting problems 
have been solved by at least one dummy 
manufacturer and, as demonstrated in 
Dynamic Sciences testing, another 
manufacturer’s insert can be brought into 
specification with a simple sealing re
pair.

An NHTSA compliance contractor rec
ommended that the zero-deflection point 
in the abdomen calibration be at that 
point where initial compression of 10 
pounds has been applied. The NHTSA 
agrees that this change will eliminate de
flections unrelated to the abdominal in
sert and will provide a well-defined start
ing point for measurements. Accordingly 
this procedure is proposed by this notice 
and would be reflected in Figure 10.

L imbs

The legs of the dummy are calibrated 
¡by impacting the knees of a seated 
dummy with a test probe of a specified 
weight at a specified speed and by meas
uring the impact force on the dummy 
femurs. The knee flesh is one area of 
specification which concerns manufac
turers as a possible source of variation. 
It  is recognized that the knee skin thick
ness has not been specified in the impact 
area and may affect calibration results in 
some cases. To avoid this possibility, 
Drawings No. ATD 3801-1 and ATD 
3801-2 would be revised to specify skin 
thickness of one-quarter of an inch over 
the knee face.

In  response to requests for clarifica
tion, the limb joints of the dummy are 
set at lg  in accordance with § 572.11 (g) 
and a further specification has been 
added for hip joint adjustment between 
lg  and 2g. General Motors questioned the
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dummy adjustment sequence for led 
separation. The wording of § 572.10(c) (11 
would be modified to make clear that t f t l  
§ 572.11 placement precedes the leg a i  
justments specified in § 572.10(c) (1) .

G eneral T est Conditions
\
The general test conditions of § 572.11 

that apply to the dummy tests would be 
modified in minor respects. To remove 
doubt as to the positioning of the accele
rometers under § 572.11 (b) and (c), the 
NHTSA proposes a modification that 
specifies the center o f the seismic mass 
at any distance up to 0.3 inches (or 0.2 
or 1.3 Inches as appropriate) in a sin
gle direction from the axial intersection 
point. To simplify the calibration test
ing, all clothing requirements would be 
deleted.

Also, NHTSA experience with painted 
body segments indicates that peeling 
and blistering paint can cause varia
tions in coefficient of friction on criti
cal dummy surfaces. Accordingly, the 
NHTSA proposes that dummy surfaces 
not be painted unless specified by the 
regulation. The inadvertent use of 
“horizontal” in place of “ vertical”  in 
§ 572.11(1) (4) would be corrected. In 
the l l ( i )  positioning, lower leg orienta
tion would be specified as vertical. Ad
ditionally, the area of the surface on 
which the dummy is positioned would be 
specified to eliminate possible contact of 
the limbs with the seat surface.

Although temperature and humidity 
have already been specified, some misin
terpretation of ambient condition has 
occurred. It is proposed that the dummy 
component undergoing testing be ex
posed to the required temperature and 
humidity for a period of 4 hours prior 
to testing.

A new general requirement requested 
by several comments would be a 30- 
minute period between tests of the same 
component, except for the 2-hour wait
ing period already found in the head drop 
test.

Although NHTSA does not have con
clusive evidence about beneficial dummy 
storage conditions prior to testing, some 
dummy users indicate advantages in 
dummy storage in the upright position 
with torso and head supported to prevent 
bending of the neck and of the lumbar 
spine during lengthy storage periods. 
This practice appears to prevent flow 
and permanent setting of the rubber and 
plastic components and contributes to 
improved dummy repeatability.

With regard to the issue of dummy 
component responsiveness to tempera
ture, time, humidity, etc., it is noted that 
the material (Nitrosan) presently u*ed 
in the manufacture of the specified vinyl 
foam for the dummy flesh may become 
unavailable. NHTSA would like the 
the benefit of comments from the manu
facturers and users of these dummies on 
substitute blowing agents suitable for 
manufacturing of the vinyl foam for the 
affected dummy segments and in the 
alternative, substitutes for the vinyl 
material presently used in dummy flesh.

Two questions were raised concerning 
the Fart 572 dummy as a complete test
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instrument. David Ogle Ltd. requested 
Jiat the Motor Industry Research Asso- 
\ation (M IRA) dummy be specified as 

alternative test device for use in 
ndard No. 208. The NHTSA has only 

limited experience with this dummy and 
is unable without further study to deter
mine whether this dummy qualifies as an 
objective measuring tool of occupant 
restraint system effectiveness required 
by Standard No. 208. Objectivity is of 
crucial importance, is indicated by the 
Chrysler court, and until precise com
parability of performance of another 
dummy is established, the NHTSA can
not consider its use as an alternative to 
the Part 572 dummy.

Several manufacturers questioned the 
objectivity of the dummy as a whole 
because Part 572 does not include a 
“whole systems” calibration of the as
sembled dummy. The NHTSA has con
sidered the advisability of such a test 
and has decided against it for several 
reasons. Foremost is the difficulty of de
vising a calibration procedure which in
troduces no significant variability into 
the test. It  is clear that the Standard No. 
208 dynamic deceleration of the dummy 
introduces many complex variables into 
the test, such as restraint design and ve
hicle design. In the description of sled 
testing of the GM50X dummy (ref. Re
ports: SAE #740590, DOT-HS-299-3- 
569), General Motors pointed out that 
their results demonstrate the complexity 
of the problem.

Another reason for not introducing a 
“whole systems” calibration is that the 
experience to date with well-controlled, 
hard seat sled tests of the dummy show 
good measurement stability of the 
dummy as a whole system as long as the 
dummy meets Part 572 specifications. 
The most recent presentation of such in
formation apears in an SAE paper by 
General Motors engineers, comparing an 
advanced dummy with the Part 572 
dummy (Proceedings of Third Interna
tional Conference on Occupant Protec
tion, pg. 369), Table 10 of that paper 
shows the coefficient of variation of a 
Hybird n  dummy to be only 4.5 percent 
in a measure of Head Injury Criteria and 
3.3 percent in a measure of Chest Sever
ity Index. Variation of these criteria be
tween dummies is 3.5 percent and 6 per
cent respectively. Similar conclusions 
were reached by J. Versace and R. J. Ber- 
ton of the Ford Motor Company in SAE 
paper 750395, “Determination of Re
straint Effectiveness” , pg 5. Based on 
experience of this nature, and in view 
of the extensive specification in Part 
572, the NHTSA concludes that a “whole 
systems” calibration is not required to 
establish the dummy as an objective 
measuring device.

In summary, the NHTSA would like to 
emphasize that the drawings which 
specify the design of the dummy would 
be modified in only minor respects by this 
notice. All other changes proposed here 
are intended to clarify the test condi
tions and procedures by which the 
dummy is calibrated and are unrelated 
to the dummy design.

PROPOSED RULES
Two copies of these proposed drawing 

changes have been filed in the docket sec
tion of the NHTSA. Copies of these draw
ings may be obtained directly from: 
Keuffel & Esser Company; 1521 North 
Danville Street; Arlington, Va. 22201 
(Tel. 703-524-9000).

In consideration of the foregoing, it 
is proposed that 49 CFR Part 572, An
thropomorphic test dummy, and the 
dummy design drawings proposed to be 
incorporated by reference in Part 572, 
be amended as follows:
§ 572.4 [Amended]

1. In § 572.4, paragraph (c) , describe 
ing the term “upright position”, would be 
deleted.

2. Section 572.6 Head, would be 
amended by revising paragraphs (b) and
(c) (2) to read:
§ 572.6 Head.

* * * * *
(b) When the head is dropped from a 

height of 10 inches in accordance with 
paragraph (c) of this section, the peak 
resultant accelerations at the location of 
the accelerometers mounted in the head 
form in accordance with § 572.11 (b) shall 
be not less than 210g, and not more than 
260g. The acceleration/time curve for the 
test shall be unimodal and shall lie at or 
above the lOOg level for an interval not 
less than 0.9 milliseconds and not more 
than 1.5 milliseconds. The lateral ac
celeration vector shall not exceed lOg.

(c) Test procedure: * * *
(2) Drop the head from the specified 

height by a means that ensures instant 
release onto a rigidly supported flat hori
zontal steel plate, 2 inches thick and 2 
feet square, which has a clean, dry sur
face' with a microfinish of 250 micro
inches (rms).

* * * * *
3. Section 572.7 Neck, would be 

amended by deleting paragraph (c )(5 ) 
and revising paragraph (c) (3) (ii) and 
the last sentence of paragraph (b) to 
read as follows:
§ 572.7 Neck.

* * * * *
(b) * * * The peak resultant accel

eration recorded at the location of the 
accelerometers mounted in the head form 
in accordance with § 572.11(b) shall not 
exceed 26g.

(C )  *  *  *

(3) * * *
(ii) Establish ti at the point where the 

rising a-t curve first crosses the 5g level, 
ta at the point where the rising a-t curve 
first crosses the 20g level, t» at the point 
where the decaying a-t curve last crosses 
the 20g level, and U at the point where 
the decaying a-t curve first crosses the 
5g level.

4. Section 572.8 Thorax, would be 
amended by deleting paragraph (d )(9 ), 
adding a new sentence to paragraph (d)
(4 ), and revising paragraphs (d) (1), (d)
(3 ), and (d) (5) to read:
§ 572.8 Thorax.

(d) Test procedure:
(1) With the dummy seated without 

back support on a surface as specified in 
§ 572.11 (i) and in the orientation speci
fied in § 572.11 (i),  adjust the dummy 
arms and legs until they are extended 
horizontally forward parallel to the mid- 
sagittal plane.

* * * * *
(3) Align the test probe specified in 

§ 572.11(a) so that at impact its longi
tudinal centerline coincides within 2 
degrees of a horizontal line in the dum
my’s midsagittal plane.

(4) * * * Limb support, as needed 
to achieve and maintain this orientation, 
may be provided by placement of a steel 
rod of any diameter not less than one- 
quarter of an inch and not more than 
three-eighths of an inch, with hemi
spherical ends, vertically under the limb 
at its projected geometric center.

(5) Impact the thorax with the test 
probe so that its longitudinal centerline 
remains within 2 degrees of a horizontal 
line in the dummy’s midsagittal plane 
during contact of the probe with the 
dummy.

* * * * *
, 5. Section 572.9 Lumbar spine, abdo
men, and pelvis, would be revised to read:
§ 572.9 Lumbar spine, abdomen, and 

pelvis.
(a) The lumbar spine, abdomen, and 

pelvis consist of the assemblies desig
nated as numbers SA 150 M050 and SA 
150 M060 in Figure 1 and conform to the 
drawings subtended by these numbers.

(b) When subjected to continuously 
applied force in accordance with para
graph (c) of this section, the lumbar 
spine assembly shall flex by an amount 
that permits the rigid thoracic spine to 
rotate from its initial position in accord
ance with Figure 11 by the number of 
degrees shown below at each specified 
force level, and straighten upon removal 
of the force to within 12 degrees of its 
initial position in accordance with Fig
ure 11.
Flexion Force ( ±  6
(degrees) pounds)

0 ------------------------ ------------ - 0
2 0 _________________________ ____ 28
3 0 __________________ ;______ _ 40
4 0 __________ ________ _J________62

(c) Test procedure:
* (1) Assemble the thorax, lumbar spine, 

pelvic, and upper leg assemblies (above 
the femur force transducers), ensuring 
that all component surfaces are clean, 
dry, and untreated unless otherwise spec
ified, and attach them to the horizontal 
fixture shown in Figure 5 at the two link 
rod pins and with the mounting brackets 
for the lumbar test fixtures illustrated in 
Figures 6 to 9.

(2) Attach the rear mounting of the 
pelvis to the pelvic instrument cavity rear 
face at the four % " cap screw holes and 
attach the front mounting at the femur 
axial rotation joint. Tighten the mount
ings so that the pelvic-lumbar adapter is 
horizontal and adjust the femur friction 
plungers at each hip socket joint to 240 
inch-pounds torque.
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(3) Flex the thorax forward 50° and 
return it to its initial position in accord
ance with Figure 11.

(4) Apply a forward force perpendicu
lar to the thorax instrument cavity rear 
face in the midsagittal plane 15 inches 
above the top surface of the pelvic-lum
bar adapter. Apply the force at any torso 
deflection rate between .5 and 1.5 de
grees per second up to 40° of flexion but 
no further, continue to apply for 10 sec
onds that force necessary to maintain 
40° of flexion, and record the force with 
an instrument mounted to the thorax as 
shown in Figure 5. Release all force as 
rapidly as possible and measure the re
turn angle after flexing has stopped.

(d) When the abdomen is subjected to 
continuously applied force in accordance 
with paragraph (e) of this section, the 
abdominal force-deflection curve shall be 
within the two curves plotted in Figure 
10.

(e) Test procedure:
(1) Place the assembled thorax, lum

bar spine, and pelvic assemblies in a su
pine position on a flat, rigid, smooth, dry, 
clean horizontal surface, ensuring that 
all component surfaces are clean, dry, 
and untreated unless otherwise specified.

(2) Place a rigid cylinder 6 inches in 
diameter and 18 inches long transverse
ly across the abdomen, so that the cyl
inder is symmetrical about the midsagit
tal plane, with its longitudinal centerline 
horizontal and perpendicular to the mid- 
sagittal plane at a point 9.2 inches above 
the bottom line of the buttocks, measured 
with the dummy positioned in accordance 
with Figure 11.

(3) Establish the zero deflection point 
as the point at which a force of 10 
pounds has been reached.

(4) Apply a vertical downward force 
through the cylinder at any rate between
0.25 ajid 0.35 inches per second.

(5) Guide the cylinder so that it 
moves without significant lateral or 
rotational movement.

6. Section 572.10 Limbs, would be 
amended by revising paragraphs (c) (1) 
and (c) (2) to read:
§ 572.10 Limbs.

* * * * *
(c) Test procedure:
(1) Seat the dummy without back 

support on a surface as specified in 
§ 572.11 (i) that is 17.3+0.2 inches above 
a horizontal surface, oriented as specified 
in § 572.11 (i), and with the hip joint ad
justment at any setting between lg  and 
2g. Place the dummy legs in planes 
parallel to its midsagittal plane (knee 
pivot centerline perpendicular to the

PROPOSED RULES
midsagittal plane) and with the feet flat 
on the horizontal surface. Adjust the feet 
and lower legs until the lines between 
the midpoints of the knee pivots and the 
ankle pivots are at any angle not less 
than 2 degrees and not more than 4 
degrees rear of the vertical, measured at 
the centerline of the knee pivots.

(2) Reposition the dummy if neces
sary so that the rearmost point of the 
lower legs at the level one inch below 
the seating surface remains at any dis
tance not less than 5 inches and not 
more than 6 inches forward of the for
ward edge of the seat.

* * * * *
7. Section 572.11 Test conditions and 

instrumentation, would be amended by 
adding new paragraphs (i) (6) and (1) 
and by revising paragraph (b ), the last 
four sentences of paragraph (c ), para
graphs (h ), (i) (1) and (4), and (k) to 
read as follows:
§ 572.11 Test conditions and instru

mentation.
* * * * *

(b) Accelerometers are mounted in 
the head on the horizontal transverse 
bulkhead shown in the drawings sub
referenced under assembly No. SA 150 
M010 in Figure 1, so that their sensitive 
axes intersect at a point in the midsagit
tal plane 0.5 inches above the horizontal 
bulkhead and 1.9 inches ventral of the 
vertical mating surface of the skull with 
tiie skull cover. One accelerometer is 
aligned with its sensitive axis perpendic
ular to the horizontal bulkhead in the 
midsagittal plane and with its seismic 
mass center at any distance up to 0.3 
inches superior to the axial intersection 
point. Another accelerometer is aligned 
with its sensitive axis parallel to the 
horizontal bulkhead and perpendicular 
to the midsagittal plane, and with its 
seismic mass center at any distance up 
to 1.3 inches to the right of the axial 
intersection point (right side of dummy 
is the same as that of man). A third ac
celerometer is aligned with its sensitive 
axis parallel to the horizontal bulkhead 
in the midsagittal plane, and with its 
seismic mass center at any distance up 
to 1.3 inches ventral to the axial inter
section point.

(c) * * * One accelerometer has its 
sensitive axis oriented parallel to the 
attachment surface in the midsagittal 
plane, with its seismic mass center at 
any distance up to 1.3 inches inferior to 
the intersection of the sensitive axes 
specified above. Another accelerometer 
has its sensitive axis oriented parallel to 
the attachment surface and perpendicu-

33467

lar to the midsagittal plane, with its seis
mic mass center at any distance up to 0.2 
inches to the right of the intersection 
of the sensitive axes specified above. A 
third accelerometer has its sensitive axis 
oriented perpendicular to the attach
ment surface in the midsagittal plane, 
with its seismic mass center at any dis
tance up to 1.3 inches dorsal to the in
tersection of the sensitive axes specified 
above. Accelerometers are oriented with 
the dummy in the upright position.

*  *  *  *  *

(h) Performance tests are conducted 
at any temperature from 66 °F to 78 °F 
and at any relative humidity from 30 
percent to 70 percent after exposure to 
these conditions for a period o f not less 
than 4 hours.

(i) For the performance tests specified 
in §§ 572.8, 572.9, and 572.10, the dummy 
is positioned in accordance with Figure 
11 as follows:

(1) The dummy is placed on a flat, 
rigid, smooth, clean, dry, horizontal, 
steel test surface whose length and width 
dimensions are'not less than 16 inches, 
so that the dummy’s midsagittal plane is 
vertical and centered on the test surface 
and the rearmost points on its lower legs 
at the level of the test surface are at any 
distance not less than 5 inches and not 
more than 6 inches forward of the for
ward edge of the test surface.

■ *  . . *  *  *

(4) The dummy is adjusted so that 
the rear surfaces of the shoulders and 
buttocks are tangent to a transverse 
vertical plane.

* * * * *
(6) The lower legs are positioned in 

planes parallel to the midsagittal plane 
so that the lines between the midpoint 
of the knee pivots and the ankle pivots 
are vertical.

*  *  *  *  *

(k) Performance tests of the same 
component, segment, assembly, or fully 
assembled dummy are separated in time 
by a period of not less than 30 minutes 
unless otherwise noted.

(l) Surfaces of dummy components are 
not painted except as specified in this 
part or in drawings subtended by this 
part.

8. Figure No. 5 would be revised by the 
addition of a second bolt hole to the 
mounting bracket and two vertical bolts 
to secure the link rods to the bedplate 
(at the points already provided in the 
bedplate Figure No. 8), as pictured 
below.
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F IG U R E  NO. 5  

LUM BA R F L E X IO N  T E S T

9. Figures No. 6 and 7 would be revised to provide another bolt attachment point, 
as pictured below.
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FIGURE NO. ?

MOUNTING BRACKET* LUMBAR TEST FIX TU R E

13/32

T O L E R A N C E + 1 /6 4 "  
M A T ER IA L : S T E E L  
W ELO ED  CO N STRUCTIO N

10. Figure Na. 9 would be revised to provide external attachment points for the 
push plate, as pictured below.

FIGURE 9
Loading Plate- Lumbar Test Fixture
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11. Figure No. 10 would be revised to* reflect the initial 10-pound application of 

force, as pictured below.
FIGURE NO. 10

ABDOMEN COMPONENT TEST I
•88

■73

12. General Motors drawing No. 73051- 
3 would be deleted from .the list of draw
ings subtended by number SA 150 M010.

13. In drawing No. 292-1605 subtended 
by number SA 150 M020, the Kd and Cd 
specifications would be referenced to in
dicate that the dynamic spring rate and 
damping characteristic of the neck ma
terial are not mandatory.

14- In drawing No. ATD 3151-6 sub
tended by SA 150 M030,

(a) Four % -inch-diameter bolt holes 
would be added to the back of the chest 
flesh to conform to the four-hole pattern 
of the push plate described in Figure 
No. 9;

(b) Dimensions would be added to lo
cate the height, profile, and diameter of 
the neck opening, and the flesh thickness 
in the 1-inch-wide band forming the 
neck opening;

(c) A revised zipper assembly (ATD- 
3154) would specify a % -inch-wide tape 
and three heat seal lines on each side of 
the zipper; and

(d) Location of the arm openings in 
the chest flesh would be added.

15. With regard to clavicle specifica
tions,

(a) In item C/13 listed in SA 150 
M030, the socket head cap screw would 
be modified to one and one-quarter 
inches; and

(b) The counterbore in clavicle draw
ing ATD 3061 subtended by SA 150 
M030, would be increased to a l 1%2-inch 
depth.

16. In Item J/08 listed in SA 150 M090, 
the length of the socket head cap screw 
would be modified to the length necessary 
to accommodate the number of lumbar 
shims (J/03) used.

17. In drawing ATD 7107 subtended by 
number SA 150 M050, the 100 percent 
rope strength swaging requirement would 
be changed to MIL-C-5688A specification 
to prescribe in greater detail the test pro
cedure to measure the swaging strength

and establish a 60 percent minimum 
strength requirement.

18. In drawing no. ATD 3250-2 sub
tended by number SA 150 M060, an over
all insert height of 8% inches would be 
added to the specifications, and a 6% 
inch dimension, measured from a plane 
through the %-inch hole in the abdomi
nal insert to the plane indicated for cut
ting off excess material. In addition the 
words “Submerse in water to a depth of 
not less than 12 inches for a period not 
less than 5 minutes: No visible air leak
age to be evident during this period.” 
would be added after the specification of 
a leak test.

19. In drawings no. ATD 3801-1 and 
ATD 3801-2 subtended by number SA 
150 M080 andSA 150 M081, the knee flesh 
over 180 degrees of the knee face would 
be specified as one-quarter of an inch in 
thickness.

20. In drawing No. ATD 3738 sub
tended by numbers SA 150 M080 and 
SA 150 081, it is proposed that the paint 
specification be deleted.

21. I t  is also proposed that all General 
Motors drawings that are specified as 
alternatives for other drawings be deleted 
to simplify the design specification pack
age.

Interested persons are invited to sub
mit comments on the proposal. Com
ments should refer to the docket number 
and be submitted to: Docket Section, Na
tional Highway Traffic Safety Adminis
tration, Room 5108, 400 Seventh Street, 
SW., Washington, D.C. 20590. It  is re
quested but not required that 10 copies 
be submitted.

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos
sible, comments filed after the closing 
date will also be considered. However,

the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con
tinue to file relevant material as it be
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material.

Comment closing date: October 30, 
1975.

Proposed effective date: [180 days fol
lowing date of publication of amend
ments in the F ederal R egister].
(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegation of authority 
at 49 CFR 151 and 49 CFR 501.8).

Issued on July 29,1975.
R obert L. Carter, 

Associate Administrator, 
Motor Vehicle Programs.

[FR Doc.75-20080 Filed 8-7-75;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[40  CFR Part 120]
[FRL 408—4]

WATER QUALITY STANDARDS
•  The purpose of this notice is to with

draw the notice of proposed rulemaking 
published in the Federal Register (39 FR 
15505) on May 3, 1974 for the State of 
Ohio. •

The May 3, 1974 notice of proposed 
rulemaking was issued pursuant to sec
tion 303 of the Federal Water Pollution 
Control Act, as amended IPub. L. 92-500, 
86 Stat. 816, 33 U.S.C. 1251 et seq., the 
“Act” ) , which provides for Federal pro
mulgation of water quality standards 
when a State fails to adopt water quality 
standards meeting the requirements of 
the Act. H ie EPA must promulgate 
standards within 190 days of the pro
posal, unless by such time the State shall 
have adopted water quality standards 
which are found to be in accordance with 
the requirements of the Act.

On January 8, 1975, the State of Ohio 
adopted water quality standards that are 
consistent with the requirements of the 
Act, The standards were approved by the 
EPA on May 14, 1975, thereby obviating 
the need for final rulemaking.

The water quality standards adopted 
by the State of Ohio include all rules set 
forth in the May 3,1974 F ederal R egister 
notice of proposed rulemaking except as 
noted in the following discussion.

1. EPA proposed generally applicable 
dissolved oxygen criteria of not less than 
6 mg/1 at any time nor less than 7 mg/1 
in the spawning areas of cold water fish. 
The State adopted a less stringent cri
terion for the hypolimnion of the off
shore area of the Central Basin of Lake 
Erie. The EPA Regional Office reviewed 
the dissolved oxygen standard adopted 
by the State of Ohio and determined it 
to be sufficient at this time.

2. EPA proposed temperature criteria 
for Lake Erie. The temperature was not
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to exceed 75® F in June and 80° F in 
July. The criteria adopted by Ohio are: 
temperatures not to exceed 78° F from 
June 1-15, 83°.F from June 16-30 and 
85° F in July. Based on monitoring data, 
the Regional Office has determined that 
these criteria were sufficient to meet the 
requirements of the Act.

In consideration of the foregoing, the 
notice of proposed rulemaking published 
in the F ederal R egister, May 3, 1974 
(entitled “Navigable Waters of the State 
of Ohio, Proposed Water Quality Stand
ards” ) is hereby withdrawn.

This withdrawal is issued under the 
authority of Section 303 of the Federal 
Water Pollution Control Act, as amended 
(Pub. L. 92-500, 86 Stat. 816 U.S.C. 1251 
et seq.).

Dated: August 1,1975.
R ussell E. T r ain , 

Administrator.
[FR Doc.75-20800 Filed 8-7-75; 8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[47 0^ 58^ 2 8̂2 3̂14^ ^  
[Dockejrilo. 75-868j N

LOCMTDOVE^MENT~RNir
MANUFACTURERS RADIO SERVICES

Availability of Splinter Frequencies; Further 
Notice of Proposed Rule Making

In the Matter of Amendment of Parts 
2, 89, and 91 of the Commission’s Rules 
and Regulations to make available four 
173 MHz splinter frequencies to the 
Local Government and Manufacturers 
Radio Services for telemetry and remote 
control operations.

1. On the same day the Commission 
adopted a First Report and Order in this 
proceeding giving access to the four 173 
MHz splinter frequencies to eligibles in 
the Local Government and Manufac
turers Radio Services.

2. The comments received in response 
to the original Notice of Proposed Rule 
Making indicated an expanding need for 
fixed and mobile non-voice signalling 
frequencies among the various radio 
services that could not be met by the 
frequencies available. The Commission 
believes this need for air, noise, and water 
quality monitoring systems as well as for 
various other industrial uses, will con
tinue to accelerate because of the na
tional concern for environmental protec
tion. Therefore, additional VHF splinter 
frequencies for this type of operation 
should be made available. Accordingly, 
we are issuing this Further Notice of 
Proposed Rule Making looking towards 
allocating additional splinter frequencies 
for non-voice signalling operations.

3. There are a number of narrow bands 
or channels which could be made avail
able for shared use between services for 
non-voice operations. One frequency 
band which could be used is 152.255-152.- 
2625 MHz (center frequency 152.25875 
MHz). This is part of a band edge be
tween Part 21 and Part 93. Another fre
quency band which could be used is 152.-

85125-152.85875 MHz. This band is part 
of a bandedge between Part 21 and Part 
91 allocations. The Power Radio Service 
has expressed a need for another fre
quency for peak load management op
erations. The Commission feels this band 
152.85125-152.85875 MHz, center fre
quency 152.85875 MHz could be used for 
that purpose. In addition, the channel 
could be made available in other radio 
services in these areas that are at dis
tances 75 miles or more from urbanized 
areas of 200,000 or more population for 
other low power non-voice operations. 
We believe that with strict coordination, 
directional antennas and coded trans
missions there should be no interference 
to load management operations. Another 
frequency band which could be made 
available is 154.4525-154.4600 MHz (cen
ter frequency 154.45625 M H z). This band 
is presently allocated to the Local Gov
ernment Radio Service for call box op
erations. However, there are currently 
only four licensees on this channel and 
two of these hold experimental authori
zations. Since interest in this channel 
has been minimal for several years (the 
72-76 MHz channels and the 450 MHz 
frequencies are also available for call 
box operations) this 154 MHz channel 
should be reallocated for other purposes.1 
A  third is the frequency band 154.4600- 
154.4675 MHz (center frequency 154.- 
46375 MHz). This band is presently al
located to the Power Radio Service pri
marily for peak load management opera
tions with a maximum permissible out
put power of 300 watts. In addition, this 
band may also be assigned to Fixed sta
tions located at least 75 miles from large 
urbanized areas (population of 200,000 or 
more) for remote control and telemetry 
operations. The maximum power in this 
instance is limited to 50 watts. In those 
areas that are at distances beyond 75 
miles from large urbanized areas, it is 
the Commission’s opinion that this fre
quency could be made available in other 
radio services, in addition to the Power 
Service, for remote control and telemetry 
operations. As mentioned above, the lim
itations should preclude any interfer
ence to load management operations. The 
frequency band 154.4675-154.4750 MHz 
(center frequency 154.47125 MHz) is cur
rently shared between the Petroleum and 
Special Industrial Radio Services and is 
already authorized for remote control 
and telemetry operations. The band 154.- 
475-154.4825 MHz (center frequency- 
154.47875 MHz) is between a splinter fre
quency available for non-voice use in 
Petroleum and Special Industrial Radio 
Services and a voice channel in the Spe
cial Industrial Radio Service. The chan
nel is presently unoccupied. The last fre
quency band is 157.7475-157.755 MHz 
(center frequency 157.75125 M H z). This 
is part of a bandedge between Part 21 
and Part 91.

4. We propose to allocate the 7.5 kHz 
frequency bands mentioned to the Local

1 Present call box operations wiU be 
‘‘grandfathered.’*

Government, Power, Petroleum, Special 
Industrial, Forest Products, Manufac
turers, and Business Radio Services for 
remote control and telemetry opera
tions. Only the center frequency of each 
band will be listed in the rules. Use in 
the Business Radio Service would be 
limited to mobile operations while op
erations in the other services would be 
subject to the same technical require
ments as apply to similar splinter 
operations permitted under the rules. 
Paging systems will not be given access 
to these frequencies and voice emission 
will not be authorized. Since some of 
these frequencies are close to Domestic 
Public paging channels, there may be a 
chance of harmful interference between 
systems. Therefore, we request comments 
on this issue of possible inter-service in
terference. In addition the Commission 
requests suggestions on any additional 
narrow channels which might be avail
able for this type of operation. Also, 
it has come to our attention that certain 
telemetry systems require a wider band
width than can be used on the 7.5 kHz 
splinter frequencies. We therefore re
quest comments concerning this type of 
operation and radio frequencies which 
might be available for these wider band 
operations.

5. Notice is hereby given on our pro
posal to adopt Rules as set forth below. 
Pursuant to applicable procedures set 
forth in § 1.415 of the Commission’s 
Rules, interested persons may file com
ments on or before August 21, 1975 and 
reply comments on or before September 
1, 1975. Relevant and timely cbmments 
will be considered by the Commission 
before final action in this proceeding. In 
reaching its decision, the Commission 
may also take into account other rele
vant information before it, in addition to 
the specific comments invited by this 
notice.

6. In accordance with the provisions 
of Section 1.419 of the Commission’s 
Rules an original and fourteen copies 
of all statements, comments filed shall 
be furnished the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission Public Reference Room at 
its headquarters in Washington, D.C.

Adopted: July 22, 1975.
Released: August 5, 1975.

F ederal Co m m unicatio ns  
Co m m issio n ,

[ seal! V in c e n t  J. M u l l in s ,
Secretary.

PART 2— FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS
In Part 2 of Chapter I  of Title 47 of the 

Code of Federal Regulations, § 2.106 is 
amended as follows:
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Federal Communications Commission

Band (MHz) 

7

Service

8

Class of 
station (s)

9

Frequency
(N H t)

10

JOS' SE R V IC E  
Nature g^ations

11

* * * * * *

162.255- L A N D  M O B ILE . Base. IN D U S T R IA L .
152.2625 Land Mobile. P U B L IC  SA F E T Y .
152.2625 L A N D  M O B ILE . Base. L A N D  T R A N S P O R T A T IO N .
152.465 Land Mobile.
152.465 L A N D  M O B ILE . Base. IN D U S T R IA L .
152.495 Land Mobile.

152.495- L A N D  M O B ILE . Base. D O M ESTIC  P U B L IC . (N G .4)
152.85125 Land Mobile.

152.85125- L A N D  M O B ILE Base. IN D U S T R IA L .
152.85875 Land Mobile. P U B L IC  S A F E T Y .

152.85875- L A N D  M O B ILE . Base. IN D U S T R IA L . (N G  4)
153.7325 Land Mobile.

| 153.7325- L A N D  M O B ILE . Base. 154.2 IN D U S T R IA L .
154.46 Land Mobile. P U B L IC  S A F E T Y , (N G  26) (N G  57)

(Earth Telecommand)
154.46- L A N D  M O B ILE . Base. IN D U S T R IA L .

154.6375 Land Mobile. P U B L IC  SA F E T Y . (N G  57) .
157.725 L A N D  M O B ILE . Base. IN D U S T R IA L .

157.7475 Land Mobile.
157.7475 L A N D  M O B ILE . Base. • IN D U S T R IA L .
157.755 Land Mobile. P U B L IC  SA F E T Y .
157.755 L A N D  M OBILE.. Base. DO M ESTIC .
158.115 Land Mobile. P U B L IC .

• * * * * *

PART 89— PUBLIC SAFETY RADIO 
SERVICE

II. Part 89 of the Commission’s Rules 
is amended as follows:

1. Section 89.259(f) Table and para
graph (g) limitations (13) through (19) 
are added to read as follows:
§ 89.259 Frequencies available to the 

Local Government Radio Service.
* 4 4 * *

( f )  * * ♦

Frequency— '  Class of station (s) 
or band

Limitations

MEfz
• * * * *

72-76_________
162.25875........
152.85875.......

. Operational fixed------
Fixed and mobile-----

3
. 13, 15,16,17,18 
_ 13, 15,16, 17,19

* • * * *
154.115...........
154.45625_____
154 46375 ___

Base and mobile......
Fixed and mobile—  

............do........................

10
._ 13,15,16,17,18 

13.15.16,17,19
154.47125_____
154.47875..... 
154.965..........

_______ do..... ....... —-------
_______ do------ ----------------

Base and mobile.......

13.15.16.17.18
13.16.16.17.18

* ♦ * * *
156.015........
157.75125.......
158.745...........

... M obile.-.-..... ..........
_______ do________________

Base and mobile.......
13,15,16,17,18

* ' * * * *

( g )  * * *
(13) The maximum power output of 

the transmitter may not exceed 50 watts 
for fixed stations and 1 watt for mobile 
stations. A l, A2, P I, or F2 emission may 
be authorized and mobile stations used 
to control remote objects and devices 
may be operated in the continuous trans
mit mode.

(14) For FM transmitters the sum of 
the highest modulating frequency in 
hertz and the amount of frequency de
viation or swing in hertz may not exceed 
1700 Hz and the maximum deviation may 
not exceed 1.2 kHz. For AM transmitters 
the highest modulating frequency may

not exceed 1200 Hz. The carrier fre- 
qency must be maintained within 0.0005 
percent of the center of the frequency 
band, and the authorized bandwidth may 
not exceed 3 kHz.

(15) For FM transmitters the sum of 
the highest modulating frequency in 
hertz and the amount of frequency de
viation of swing in hertz may not exceed 
2800 Hz and the maximum deviation 
may not exceed 2.5 kHz. For AM trans
mitters the highest modulating fre
quency may not exceed 2000 Hz. The 
carrier frequency must be maintained 
within 0.0005 percent of the center of 
the frequency band, and the authorized 
bandwidth may not exceed 6 kHz.

(16) This frequency band is available 
on a shared basis with several Industrial 
Radio Services. Evidence of interservice 
coordination is required.

(17) Operational fixed stations must 
employ directional antennas having a 
front-to-back ratio of at least 20 dB. 
(Except as noted in 19).

(18) Ominidirectional antennas hav- 
*ing unity gain may be employed for sta
tions communicating with at least three 
receiving locations separated by 160° of 
azimuth.

(19) Use of the frequency is limited to 
stations located at least 75 miles from the 
boundaries of any urbanized area of
200,000 or more population (U.S. Census 
of Population 1970).

* * * * *

PART 91— INDUSTRIAL RADIO SERVICES
t t t  Part 91 of the Commission’s Rules 

is amended as follows:
1. Section 91.254(a) Table and para

graph (b) limitations (20) and (23) 
amended to read as follows:

T ., - }
§ 91.254 Frequencies Available.

(a) * * *

Frequency or 
band

Class of station(s) Limitations

MHz♦ * • *
75.98— — —
152.25875..............
152.85875— .......

Operational fixed_____
Fixed and mobile_____

.......do........ ............ —.

3
17,18,19,23 

. 18,20,22,23
♦ * * * *

153.725.................
164.45625..............
154.46375..............
154.47125.— ........
154.47875.............
157.75125........... -
158.130.................

. Base or mobile________

. Fixed or mobile..........

_____do.....................
______do................ .........

. Base or mobile______..

18.20.22.23
17.18.19.23
18.20.22.23
18.20.22.23
18.20.22.23

* * .  * *

(b) * * *
(20) In this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed sta
tions and 1 watt for mobile stations. 
A l, A2, FI, or F2 emission may be au
thorized, and mobile stations used to 
control remote objects and devices may 
be operated in the continuous trans
mit mode.

*  *  *  *  *

(23) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

* *  *  * *

2. S e c t io n  9 1 .3 0 4 (a ) T a b le  a n d  p a r a 
g r a p h  ( b )  l im it a t io n s  (2 1 ) ,  (2 2 ) ,  (2 5 ) ,  
(2 6 ) ,  (3 8 ) ,  a n d  (3 9 )  a r e  a m e n d e d  to  r e a d  
a s  f o l l o w s :

§ 9 1 .3 0 4  F re q u e n c ie s  a v a ila b le .

( a )  *  *  *

Frequency or Class of station (s) Limitations
band

MHz
* * 'A *

75.98____ _____ Operational fixed___ 1
152.25875........... Fixed or mobile------ ... 21,24,25,26,38
152.85875_____ ..  21,24,25,26,39

* * * * *
153.680........... . .  Base or mobile_____ 9,10
154.45625_____ Fixed or mobile....... . .  21.24.25,26,38
154.46375........ _______do...................... ... 2L 24,25,26,39
154.47125 .......... do...................... ... 21,24,25,26,38
154.47875........ ....... .-do_______________... 21,24,25,26,38
157.75125 21,24,25,26,38
158.145........... ..  Base or mobile........ 35

* * * * *

(b) * * *
(21) In this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed stations 
and 1 watt for mobile stations. A l, A2, FI, 
or F2 emission may be authorized, and 
mobile stations used to control remote 
objects and devices may be operated in 
the continuous transmit mode.

(22) [Reserved]
* * * * *

(25) This frequency band is available 
on a shared basis with the Local Govern-^ 
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

<26) Operational fixed stations must 
employ directional antennas having a
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front to back ratio of at least 20 db. (ex
cept as noted in 38).

* * * * *
(38) Omnidirectional antennas hav

ing unity gain may be employed for sta
tions communicating with at least three 
receiving locations separated by 160° of 
azimuth.

(39) Use of the frequency is limited to 
stations located at least 75 miles from 
the boundaries of any urbanized area of
200,000 or more population (U.S. Census 
of Population 1970).

*  *  *  *  *

3. Section 91.354(a) Table and para
graph (b) limitations (24), (25) and (26) 
amended, and (36) and (37) added to 
read as follows:
§ 91.354 Frequencies available.

(a) * * *

Frequency Class of station (s) Limitations 
or band

MHz* * * • •
75.98------- ------. .  Operational fixed___ __
152.25875.. . . . . .  Fixed or mobile___. . .
152.85875.. .  ........ do..................... .

*  *  • *  •

1
22.24.25.26.36
22.24.25.26.37

153.680____ . . . . .  Base or mobile..
154.45625______ _ Fixed or mobile.
154.46375...................do......... .
154.47125............... do..............
154.47875................. .do.............. .
154.57................M obile............. .

9,11
22.24.25.26.36
22.24.25.26.37
22.24.25.26.36
22.24.25.26.36 

10

157.74................Base or mobile.
157.75125______ _____.do........ .
158.145--------------Base or mobile.

21
21,24,25,26,38

35

(b) * * *
(24) m  this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed sta
tions and 1 watt for mobile stations. A l, 
A2, FI, or F2 emission may be authorized, 
and mobile stations used to control re
mote objects and devices may be operated 
in the continuous transmit mode.

(25) Operational fixed stations must 
employ directional antennas having a 
front to back ratio of at least 20 db. (Ex
cept as noted in 36).

(26) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

* * * * *
(36) Omnidirectional antennas having 

unity gain may be employed for stations 
communicating with at least three re
ceiving locations separated by 160° of 
azimuth.

(37) Use of the frequency is limited to 
stations located at least 75 miles from the 
boundaries of any urbanized area of 200,- 
000 or more population (U.S. Census of 
Population 1970).

4. Section 91.504(a) Table and para
graph (b) limitations (23), (24) and (25) 
amended and limitations (39) and (40) 
added to read as follows:
§ 91.504 Frequencies Available.

(a ) • * *

Frequency or baud Class of station(s) General reference Limitations

MHz*
151.595................ .

* *
........ Base or mobile___________

• • •
- Permanent use________________  _

152.25875.............
152.85875........... ................do..................... ......

♦
153.035................

* *
........ Base or mobile............... .

• • * ■

154.45625............. _____ Fixed or mobile...........
154.46375............. .
154.47125.............
154.47875............. .
154.49..................

_______ ...d o ...... ................. .
................ do........................... .
_____ Base or mobile___________

11
21.23.24.25.39
21.23.24.25.40

9
21.23.24.25.39
21.23.24.25.40
21.23.24.25.39
21.23.24.25.39 

11
* *  * • • • 

157.74--------------æ.______Base or mobile_____ . . . . . . ____________ Permanent use_________
157.75125.. ........................... do........... ........................................... do................................
158.385.. ____ ____________ ...d o  -  . . . . . . . . ____. . . .   ____________do______ . . . . . ____ . . . . . .  

19
21,23,24,25.39

11

(b) * * *
(23) In this frequency band the maxi

mum power output of the transmitter 
may not exceed 50 watts for fixed stations 
and 1 watt for mobile stations. A l, A2, FI, 
or F2 emission may be authorized, and 
mobile stations used to control remote 
objects and devices may be operated in 
the continuous transmit mode.

(24) Operational fixed stations must 
employ directional antennas having a 
front to back ratio of at least 20 dB. (Ex
cept as noted in 39.)

(25) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices. Evidence of interservice coordina
tion is required.

• * * * *

(39) Ominidirectional antennas hav
ing unity gain may be employed for sta
tions communicating with at least three 
receiving locations separated by 160* of 
azimuth.

(40) Use of frequency is limited to sta
tions located at least 75 miles from the 
boundaries of any urbanized area of 200,- 
000 or more population (UJ5. Census of 
Population 1970).

* * * * ■ *
5. Section 91.554(a) Table and para

graph (b) limitation (29) amended and 
limitation (51) added to read as follows:

§ 91.554 Frequencies Available.
(a) * * *
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Frequency or band Class of station(s) General reference Limitations

MHz
151.955.........................Base or mobile_____General use________________________
152.25875—____________. Mobile_______________. . . ______ . . . __ _ Permanent use. 29,80

152.480—:_____________ . .  Base_______________________ __________ Oneway paging.
152.85875___ ___________Mobile_________________________ _______! Permanent use..
154.45625..............................do..... ............ ...............W-___________do..... .......
154.46375...............................do______ — ......................... .........do................
154.47125.......... ...................do.......................................................d o ._ ............
154.47875.. . . . . .......... ...........do.................... .-...........................— d o - ........ ....
154.515.. . ____________ _ Base or mobile___________ ________________ do..____ . . . .

25,28
29.30.51
29.30.51

29.30
29.30
29.30 
10,11

154.625. B ase....... ...................................... . Oneway paging. 47

157.680__
157.75125.

Base or mobile___ _____________ _____Permanent use.
Mobile_________T.___ _____________ . . . . . . . . do_______ _

15
29,30

(b) * * *
(29) This frequency band is available 

on a shared basis with the Local Govern
ment and several Industrial Radio Serv
ices and may be used for low-power 
mobile operations for the purpose of re
mote control and telemetering. The 
maximum power output of the transmit
ter may not exceed 1 watt. A l, A2, P I, or 
F2 emission may be authorized and 
mobile stations used to control remote 
objects and devices may be operated in 
the continuous transmit mode. Evidence 
of interservice coordination is required. 

* * * * *
(51) Use of the frequency is limited to 

stations located at least 75 miles from 
the boundaries of any urbanized area of
200,000 or more population (U.S. Census 
of Population 1970.)

* * * * *
6. Section 91.730(a) table is amended 

and (b) (26) through (29) are added to 
read as follows:
§ 91.730 Frequencies Available.

(a) * * *

Frequ ency or Class o f station  (s) 
band

L im ita tion s

M H z

* • * * *

72.60..........
152.25875.
152.85875.

______Base or m ob ile ...........
......... F ixed  or m ob ile____
............- „ . . d o ............. ..........

8 21
. . .  23, 24, 26, 27) 28 
. . .  23, 24, 26,28,29

• *  * * *

153.395.. .. 
154.45625.
154.46375.. 
154.47125. 
154.47875. 
157.75125.
158.280.. .

..........Base or m ob ile_______

......... F ixed  o r m ob ile____

................... d o ........................

................... d o ............... .........

................... d o ........................

..........Base or m ob ile ...........

1
23, 24, 26, 27, 28 
23, 24, 26, 27,29 

. . .  23, 24,26, 27,28 

. . .  23, 24, 26,27,28 

. . .  23, 24, 26, 27, 28 
1

* * * * . *

( b )  *  

( 2 6 )

*  *

O p e r a t i o n a l  f i x e d s t a t i o n s ,  m u s t

employ directional antennas having a 
front to back ratio of at least 20 dB. (Ex
cept as noted in 27)

(27) Omnidirectional antennas hav
ing unity gain may be employed for sta
tions communicating with at least three 
receiving locations separated by 160° of 
azimuth.

(28) This frequency band is available 
on a shared basis with the Local Govern
ment and several Industrial Radio Serv

ices. Evidence of interservice coordina
tion is required.

(29) Use of this frequency is limited to 
stations located at least 75 miles from 
the boundaries of any urbanized area of
200,000 or more population (U.S. Census 
of Population 1970).

[FR Doc.75-20729 Filed 8-7-75;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION
[10  CFR Part 213]

OIL IMPORT REGULATIONS 
Notice of Proposed Technical Amendments

On January 28, 1975, the Federal En
ergy Administration (FEA) issued regu
lations implementing Proclamation No. 
4341, which amended Proclamation No. 
3279, as amended, by establishing the 
supplemental fee as the primary exac
tion imposed pursuant to the Mandatory 
Oil Import Program, and by accelerating 
the base fees to their maximum levels (40 
FR 4774, January 31, 1975) . Since the 
issuance of those regulations, FEA has 
issued various amendments thereto in 
implementation of subsequent Proclama
tions adjusting the Program. However, 
numerous suggestions for the disposition 
of certain other issues have been received 
both in the comments on the January 28 
regulations, and from time to time since 
then. In order to deal with these issues, 
FEA undertook an extensive review of 
such suggestions from operational, legal, 
and policy points of view. In accordance 
with the results of this review, FEA has 
determined that certain of its procedures 
could be modified in order to facilitate 
the policies of the Mandatory Oil Import 
Program, and, therefore, FEA hereby 
proposes to amend §§ 213.22 and 213.35 
of its regulations for that purpose.

First, §213.22 would be amended to 
facilitate the sale of licenses, since, owing 
to the imposition of the supplemental 
fee, the exchange of imported for domes
tic oil currently permitted under § 213.22 
has produced cumbersome cash flow 
problems that have diminished the value 
of fee-exempt allocations to inland re
finers. This would not apply in the case 
of Canadian imports, which can only 
be exchanged for other Canadian im
ports. Under the proposed amendment,

allocation holders could, upon approval 
by FEA of an application for the purpose, 
sell to other persons licenses issued pur
suant to their allocations.

Second, § 213.35 would be amended to 
permit importers holding a license issued 
pursuant to a bond, to reduce payments 
of fees and supplemental fees, on a 
monthly basis, by an amount equal to the 
net duties paid less any applicable draw
back attributable to imports made after 
February 1, received duriiig that period. 
This procedure would eliminate the ne
cessity of applying for a refund of sums 
equivalent to tariffs paid, which con
tributes to cash flow problems and is 
costly in terms of the time-value of 
money. In order to facilitate this proce
dure, FEA would change the present re
quirement of calculating duties in terms 
of those “ found payable upon liquida
tion” to a calculation based on net duties 
(that is, estimated duties as adjusted). 
This is necessary because liquidation 
data would not, ordinarily, be available 
in time to permit net-out of duties on 
a current basis. Importers pursuant to a 
license issued upon prepayment would 
not be able to net out sums equivalent 
to the tariffs potentially payable. How
ever, § 213.35 would be amended so that 
such importers, in applying for refunds, 
could also calculate duties paid on a “net 
duty,” rather than “ liquidation” basis. 
This would maintain consistency between 
both groups of importers, and also in
crease the speed with which such refunds 
could be made available.

Also in this connection, FEA proposes 
to amend section 213.35 in order to per
mit bonded importers paying a tax to 
Puerto Rico pursuant to the Proclama
tion, to tender simultaneously their Re
spective payments to the United States 
and Puerto Rico on a basis permitting 
the net-out of tariffs paid. Under this 
amendment, the necessity to furnish tax- 
paid receipts to FEA would be eliminated. 
Instead, the importer could furnish cer
tified documents prepared for the Gov
ernment of Puerto Rico containing com
putations of the volumes of material sub
ject to tax, and calculations based 
thereon of the amounts owing to Puerto 
Rico for payment of the tax.

Finally, § 213.35 would be amended to 
permit an exporter of finished products 
and petrochemicals, derived from im
ported crude oil or unfinished oils, to re
ceive the applicable refunds, irrespective 
of whether such person were the im
porter of record. This would remove the 
competitive disadvantage between ex
porting companies that also import 
and exporters who must purchase crude 
oil or unfinished oils from such import
ing companies. Under the proposed 
amendments dealing, respectively, with 
imports of crude oil and unfinished oils, 
where an export is made by a person 
other than the importer of record, such 
person could certify to the importer of 
record as to the export made, and the 
importer would include such export in 
his application for refunds. Upon receipt 
of the refund, the importer would make
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payment to the exporter in the amount 
of the refund.

Interested persons are invited to sub
mit written data, views, or arguments 
with respect to these amendments to Ex
ecutive Communications, Room 3309, 
Federal Energy Administration, Box DU, 
The Federal Building, Washington, D.C. 
20461. Comments should be identified 
on the outside of the envelope, and on the 
documents submitted to the Federal En
ergy Administration with the designation 
“Technical Amendments to Part 213.” 
Fifteen (15) copies should be submitted. 
All comments received by 4:30 p.m., Au
gust 22, 1975, will be considered by the 
Federal Energy Administration in evalu
ating the revision and amendments.

Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and submitted 
in writing, one copy only. The FEA re
serves the right to determine the confi
dential status of the information or data 
and to treat it according to its deter
mination.

Public hearings with respect to these 
amendments, will be held beginning at 
9:30 a.m., e.d.s.t., on August 20, 1975, 
in Room 2105,2000 M Street NW., Wash
ington, D.C. Any person who has an in
terest in these changes, or who is rep
resentative of a group or class of persons 
which has such an interest, may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com
munications, FEA, and must be received 
before 4:30 p.m., e.d.s.t., August 12,1975. 
Such a request may be hand delivered 
to Room 3309, The Federal Building, 12th 
and Pennsylvania Avenue NW., Wash
ington, D.C., between the hours of 8 a.m. 
and 4:30 p.m., Monday through Friday. 
The person making the request should 
be prepared to describe the interest con
cerned; if appropriate, to state Why he 
is a proper representative of a group 
or class of persons which has such an 
interest; and to giVe a concise summary 
of the proposed oral presentation and a 
phone number where he may be con
tacted through August 18, 1975. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m., 
e.d.s.t., August 14, 1975, and must sub
mit 100 copies of his statements to .Exec
utive Communications, FEA, Room 2214, 
2000 M Street NW., Washington, D.C. 
^9461, before 4:30 p.m., e.d.s.t., Au
gust 19, 1975.

The, FEA reserves the right to select 
the persons to be heard at these hear
ings, to schedule their respective presen
tations, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard.

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings; and there will 
be no cross-examination of persons 
presenting statements. Any decision

made by the FEA with respect to the 
subject matter of the hearings will be 
based on all information available to the 
FEA. At tiie conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given 
the opportunity, if he so desires, to make 
a rebuttal statement. The rebuttal state
ments will be given in the order in which 
the initial statements were made and will 
be subject to time limitations.

Any interested persons may submit 
questions, to be asked of any person mak
ing a statement at the hearings to Ex
ecutive Communications, FEA, before 
4:30 p.m., e.d.s.t., August 18, 1975. Any 
person who makes an oral statement and 
who wishes to ask a question at the 
hearings may submit the question, in 
writing, to the presiding officer. The FEA 
or the presiding officer, if the question 
is submitted at the hearings, will de
termine whether the question is rele
vant, and whether time limitations per
mit it to be presented for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer.

A  transcript of the hearings will be 
made and the entire record of the hear
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection in the Administrator’s Re
ception Area, Room 3400, Federal Build
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C. between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter.

The Administrator of the Environ
mental Protection Agency (EPA) has re
viewed this proposal in accordance with 
the review provisions of section 7(c) (2) 
of the Federal Energy Administration 
Act of 1974, providing for submission of 
proposed rules for comment by the Ad
ministrator. He has advised FEA that he 
has no comment.

Finally, this proposal has been re
viewed in accordance with Executive 
Order 11821 and OMB Circular No. A107 
and has been determined not to require 
evaluation of its inflationary impact as 
provided therein.

[Federal Energy Administration Act of
1974, Pub. L. 93275; E.O. 11790, 39 FR 23185, 
Trade Expansion Act of 1962, P.L. 87794, as 
amended; Proclamation No. 3279, 24 FR 1781, 
as amended by Proclamation No. 4210, 38 FR 
9645, Proclamation No. 4227, 38 FR 16195, 
Proclamation No. 4317, 38 FR 35103, Procla
mation No. 4341, 40 FR 3956, Proclamation 
No. 4355, 40 FR 10437, Proclamation No. 
4370, 40 FR 19421, and Proclamation No. 4377, 
40 FR 23491].

In consideration of the foregoing, it 
is proposed that Part 213 of Chapter n, 
Title 10 of the Code of Federal Regula
tions be amended as set forth below.

Issued in Washington, D.C., August 5,
1975.

R obert E. M ontgom ery , Jr.,
General Counsel, 

Federal Energy Administration.

1. Section 213.22 Is revised to read as 
follows:
§ 213.22 Use o f imported crude oil and 

unfinished oils.
(a) Subject to the provisions of para

graph (b ). persons to whom allocations 
are made under §§ 213.9, 213.10, 213.11, 
213.12, 213.13, 213.15, 213.29, or 213.30, or 
pursuant to Section 5 of Proclamation 
No. 3279, as amended, may upon approval 
by the Director of an application for this 
purpose sell to other persons licenses is
sued pursuant to such allocations. Ap
plication for sale may be made before 
or after issuance of a license. Where an 
application is made for the sale of a li
cense which has previously been issued, 
such license shall be returned to the Di
rector with the application. Applications 
for sale shall be signed by both parties 
to the transaction. The purchaser of the 
license, shall, in accordance with section 
213.35, make payment or post bond in 
the amount of the outstanding liability 
of the license prior to the completion of 
the sale.

(b) Persons who sell licenses issued 
pursuant to §§213.9, 213.10, 213.11, or 
213.30, may not import unfinished oils in 
excess of fifteen percent (15%), or fin
ished products in excess of one percent 
(1% ), of their allocation of such ma
terials under such sections.

2. Section 213.35 is amended by add
ing a new paragraph (a) (10) and by 
revising paragraphs (e) (2) ( i ) , ( v ) , and
(3) ( i ) , and paragraph (f) (2) ( i i i ) , to 
read as follows:
§ 213.35 Allocations and fee-paid li

censes for imports o f crude oil, un
finished oils, and finished products—  
Districts I—TV, District V, and Puerto 
Rico.

(a) * * *
(10) An importer of record who holds 

a license issued pursuant to a bond, may 
reduce the payments made pursuant to 
paragraphs (c) and (d) of this section, 
on a monthly basis, by sums equal to 
the sums collected by way of net duties 
paid to the United States Customs Serv
ice, less any duty drawbacks of tariffs 
paid on imports made on or after 
February 1, 1975 received during the 
same period, provided, That said im
porter certifies the amount of net duties 
paid and drawback received during that 
period. Where the duty drawback ex
ceeds the net duty paid during that 
period, the net difference shall be applied 
to subsequent periods, provided, That 
when the duty less drawback exceeds the 
fee imposed, any excess duty may be 
used to reduce fees payable during the 
subsequent six months.

(e) * * *
( 2) * ♦ *
(1) In the case of licenses issued upon 

prepayment, for payment to the im
porter of record, on a monthly basis, of 
sums equal to the sums collected by way 
of net duties paid to the United States 
Customs Service, less any drawbacks of 
tariffs paid on imports made on or after
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February 1, 1975 received during the 
same period, provided that said importer 
certifies the amount of net duties paid 
and drawback received during that 
period. Where the duty drawback ex
ceeds the net duty paid during that 
period, the net difference shall be applied 
to subsequent periods, provided, That 
when the duty less drawback exceeds the 
fee imposed, any excess duty may be 
used to reduce fees payable during the 
subsequent six months ;

♦ ♦ * * *
(v) To the extent that imports of 

crude oil have been incorporated into 
petrochemicals as defined in § 213.10 
which are subsequently exported, or re
fined into finished products subsequently 
exported. Where an export is made by a 
person other than the importer of record, 
such person may certify to the importer 
of record as to the export made, and the 
importer shall include such export in an 
application for refund under this para

graph. Upon receipt of the refund, the 
importer shall make payment to the ex
porter in the amount of the refund. The 
procedures for determining the volumes 
subject to refund shall be those pre
scribed in § 213.10(e).

* * * * *
(3> * * *
(i) To the extent that imports of un

finished oils have been incorporated into 
petrochemicals as defined in § 213.10 
which are subsequently exported, or re
fined into finished products subsequently 
exported. Where an export is made by 
a person other than the importer of rec
ord, such person may certify to the im
porter of record as to the export made, 
and the importer shall include such ex
port in an application for refund under 
this paragraph. Upon receipt of the re
fund, the importer shall make payment 
to the exporter in the amount of the re
fund. The procedures for determining 
the volumes subject to refund shall be

those prescribed in § 213.10(e). No petro
chemical exports earning a refund of 
license fee under this clause may earn an 
allocation pursuant to § 213.10;

# * * * *
( j )  * * *
( 2 ) * * *
(iii) certified copies of documents pre

pared for the Government of Puerto Rico 
containing computations of the volumes 
of materials subject to a tax or other levy 
in effect after January 31, 1975 on crude 
oil, unfinished oils, or finished products 
not shipped to Districts I-V, and calcula
tions based thereon of the amounts 
owing to Puerto Rico for payment of said 
tax or other levy, provided, that such 
Computations and calculations shall be 
subject to adjustment based on a deter
mination of their accuracy by the Fed
eral Energy Administration and the 
Government of Puerto Rico.

_ • • *  • *

[FR Doc.75-20530 Filed 8 -5 -75 ;ll:ll am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

Of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements o f organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice CM-5/75]

UNITED STATES NATIONAL COMMITTEE
FOR THE PREVENTION OF MARINE
POLLUTION

Notice of Meeting
The United States National Committee 

for the Prevention of Marine Pollution, 
a subcommittee of the Shipping Coordi
nating Committee, will hold an open 
meeting at 9:30 a.m. on Thursday, Au
gust 28, 1975 in Room 6200 of the De
partment of Transportation, 400 Seventh 
Street, SW., Washington, D.C.

The purpose of the meeting is to dis
cuss the agenda for the Fourth Session 
of the Marine Environment Protection 
Committee of the Intergovernmental 
Maritime Consultative Organization and 
to especially review the following items:

Segregated ballast on existing tankers
Technical assistance In the field of marine 

pollution
Reception facilities
Oily water separaters and oil discharge 

control and monitoring equipment
Procedures and arrangements for the dis

charge o f noxious Uquid substances
Sewage treatment plants for ships.

Requests for further information on 
the meeting should be directed to Cap
tain Donald Hintze of the United States 
Coast Guard. He may be reached by tele
phone on (area code 202) 426-2280.

The Chairman will entertain com
ments from the public as time permits.

Jo h n  P. Ste in m e tz ,
Acting Director, 

Office of Maritime Affairs.
Ju l y  31,1975.
[PRDoc.75-20581 Piled 8-7-75;8:45 am]

DEPARTMENT OF JUSTICE
Antitrust Division

UNITED STATES V. THE WACHOVIA COR
PORATION AND AMERICAN CREDIT 
CORPORATION

Proposed Consent Judgment and 
Competitive Impact Statement

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b) through (h ), that a pro
posed consent judgment and a competi
tive impact statement as set out below 
have been filed with the United States 
District Court for the Western District 
of North Carolina, Charlotte Division, in 
Civil Action No. 2656, United States of 
America v. The Wachovia Corporation 
and American Credit Corporation. The 
complaint in this case alleges that the 
acquisition of American Credit Corpora
tion by The Wachovia Corporation sub

stantially lessened competition in the 
markets for various types of financial 
services in North Carolina. The proposed 
judgment requires Wachovia to divest all 
of American Credit, except for the lat
ter's factoring and commercial finance 
subsidiary, Southeastern Financial Cor
poration and its carpet and rug manu
facturing subsidiary, Virginia Crafts, Inc. 
The proposed judgment also enjoins 
Wachovia from acquiring any company 
for ten years engaged in consumer or 
automobile finance in North Carolina or 
commercial finance or factoring in the 
United States. Public comment is in
vited on or before October 7, 1975. Such 
comments and responses thereto will be 
published in the Federal Regster and 
filed with the Court. Comments should 
be directed to Mr. Hugh P. Morrison, Jr., 
Chief, Special Trial Section, Antitrust 
Division, Department of Justice, Wash
ington, D.C. 20530.

Date®: August 4,1975.
T homas E. K atjper, 

Assistant Attorney General 
Antitrust Division.

United States District Court Western Dis
trict of North Carolina, Charlotte Division.

United States of America, Plaintiff, v. The 
Wachovia Corporation and American Credit 
Corporation, Defendants.

Civil Action No. 2656. Piled: August 4, 1975.
STIPULATION

I t  is stipulated by and between the under
signed parties, by their respective attorneys, 
that:

1. A final judgment in the form hereto at
tached may be filed and entered by the Court, 
upon the motion of either party or upon the 
Court’s own motion, at any time after com
pliance with the requirements of the Anti
trust Procedures and Penalties Act, P.L. 93- 
528, and without further notice to either 
party or other proceedings, provided that 
plaintiff has not withdrawn its consent, 
which it may do at any time before the entry 
of the proposed final judgment by serving 
notice thereof on defendant and by filing 
that notice with the Court.

2. &  the event plaintiff withdraws jts con
sent or i f  the proposed final judgment is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendant 
in this and any other proceeding.

Dated: July 30, 1975.

For Plaintiff: Thomas E. Kauper, Assistant 
Attorney General; Baddla J. Rashid; Charles 
F. B. McAleer; Jill Nickerson; Hugh P. Mor
rison, Jr.; Jules M. Fried; and Peter E. Halle.

For Defendants: James K. Dorsett, Jr., The 
Wachovia Corp.; James R. Withrow, Jr., Don
ovan, Leisure, Newton & Irvine.

United States District Court, Western Dis
trict of North Carolina, Charlotte Division.

United States of America, plaintiff v. 
The Wachovia Corporation and American 
Credit Corporation, Defendants.

Civil Action No. 2656. Final Judgment. 
Filed: August 4,1975.

Plaintiff United States of America, having 
filed its complaint herein on April 24, 1970 
and defendants The Wachovia Corporation 
and American Credit Corporation having ap
peared by their attorneys, and plaintiff and 
the defendants, by their respective attorneys, 
having consented to the entry of this Final 
Judgment with out trial or adjudication of 
any issue of law or fact herein''and without 
this Final Judgment constituting evidence 
or admission by any party with respect to 
any issue of law or fact herein;

NOW, THEREFORE, before the taking of 
any testimony and without trial or adjudica
tion of any issue o f fact or law herein, and 
upon the consent of the parties hereto, it is 
hereby, ORDERED, ADJUDGED, AND DE
CREED: - r

i
This Court has jurisdiction over the sub

ject matter and the parties consenting 
hereto. The complaint states a claim upon 
which relief may be granted under Section 
7 of the Act of Congress of October 15, 1914 
(15 U.S.C. §18), as amended, commonly 
known as the Clayton Act.

n

As used in this Final Judgment:
(A ) “Wachovia” means defendant The 

Wachovia Corporation and its subsidiaries;
(B ) “American Credit” means defendant 

American Credit Corporation and all its sub
sidiaries except Southeastern Financial Cor
poration and Virginia Crafts, Inc., a manu
facturer of tufted carpets and rugs;

(C ) “Southeastern Financial” means 
American Credit’s subsidiary Southeastern 
Financial Corporation.

n i

The provisions of this Final Judgment 
shall apply to Wachovia and American Cred
it and to their officers, directors, agents, em
ployees, successors and assigns and all other 
persons in active concert or participation 
with any o f them who receive actual notice 
of this Final Judgment by personal service 
or otherwise.

IV

(A ) Wachovia is hereby ordered and di
rected to divest, as a single competitive en
tity, all of its interest, direct or indirect, in 
American Credit within two (2) years of the 
date of entry of this Final Judgment, or 
submit to the plaintiff thirty (30) days prior 
to the expiration of such period a plan of 
divestiture, approved by the Board of Di
rectors of Wachovia, whereby Wachovia will 
spin-off all of its interest in American Credit 
to its own shareholders, such spin-off to be 
completed within six (6) months of the ex
piration of the two (2) year divestiture 
period. Should Wachovia require additional 
time in which to complete such a spin-off, 
plaintiff shall grant such additional time, as 
is necessary, upon a showing by Wachovia of 
a good-faith effort to comply with the re
quirements of this subsection.

(B ) Defendants shall take such action as 
is necessary for American Credit to sustain 
itself as a competitive entity in order to In
sure Wachovia’s ability to accomplish dives
titure.
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(C ) Defendants shall submit to plaintiff 

for approval the details of any proposed plan 
o f  divestiture intended to implement the 
provisions of subsection (A ) above. Within 
thirty (30) days o f the receipt of these de
tails, the plaintiff may request supplementary 
information concerning the plan, which shall 
be furnished by Wachovia. Following the 
receipt of any such supplementary informa
tion submitted pursuant to plaintiff’s last 
reqtiest for such information, plaintiff shall 
have thirty (30) days in which to object to 
such plan o f divestiture by written notice to 
Wachovia. I f  no request for supplementary 
information is made, said notice of objection 
shall be given within thirty (30) days of 
receipt of the originally submitted details of 
the plan. I f  plaintiff objects to the proposed 
plan of divestiture it  shall not be consum
mated unless plaintiff withdraws its objec
tion or the Court gives its approval to the 
plan. I f  plaintiff does not object, the plan 
shall be submitted to the Court for approval.

(D ) I f  the proposed plan of divestiture 
is contingent upon the approval of the Board 
of Governors of the Federal Reserve System, 
the time period set forth in subsection (A ) 
above shall be tolled from the date o f appli
cation to the Board until such application 
is approved or denied.

(E) Nothing in this Final Judgment shall 
prohibit Wachovia from retaining, accept
ing and enforcing a bona fide lien, mortgage, 
deed of trust or other form of security inter
est on the property divested for the purpose 
o f securing full payment of the price at 
which such property is disposed of or sold.

(F ) Should Wachovia regain ownership or 
control of any property divested pursuant to 
this Final Judgment Wachovia shall divest 
such reacquired property in accordance with 
the provisions of this Final Judgment within 
one (1) year from the date of such reacquisi
tion.

v
I f  the requirements of Subsection (A ) of 

Section IV  have not been completed within 
the designated time or such additional time 
as may be granted pursuant to Section IV (A ), 
the Court shall, if the plaintiff so applies, and 
after opportunity for the parties to be heard, 
Irrevocably convey to a trustee all of Wacho
via’s undlvested interest in American Credit. 
The trustee shall have full authority to man
age all of Wachovia’s interest in American 
Credit and shall dispose o f same with all 
deliberate speed. The fees and expenses of 
the trusteeship as are required to accomplish 
divestiture shall be paid by Wachovia as 
accrued.

VI
No officer, director, agent or employee of 

Wachovia shall at the same time be an 
officer, director, agent or employee of th£ 
purchaser o f any stock or assets divested 
pursuant to this Final Judgment.

TO
(A ) Wachovia is enjoined and restrained, 

for a period of ten (10) years from the effec
tive date of this Final Judgment from ac
quiring all or part of the stock or assets of 
any company engaged in consumer or auto
mobile finance in  the State of North Caro
lina, or any company engaged in commercial 
finance or factoring in the United States 
without the prior consent of plaintiff or i f  
plaintiff does not give its consent, without 
the approval o f the Court.

(B ) Nothing in this Fined Judgment shall 
prohibit Wachovia from acquiring, directly 
or indirectly, all or part of the stock or as
sets of any state or federally chartered com
mercial bank or any company engaged pri
marily in mortgage banking.

'(C) Nothing in this fin a l Judgment shall 
prohibit Wachovia from acquiring in the

ordinary course of business, any property, in
cluding commercial paper, or from retaining, 
accepting and enforcing a bona fide lien, 
mortgage, deed of trust or other form of se
curity interest on such property.

vm
Beginning ninety (90) days after the date 

o f entry of this Final Judgment, and con
tinuing every six (.6) months during the 
divestiture period, Wachovia shall furnish a 
written report to plaintiff setting forth the 
steps it  has taken to accomplish the di
vestiture required herein.

IX

(A ) For the purpose of determining or 
securing compliance with this Final Judg
ment and for no other purpose each de
fendant shall permit, subject to any legally 
recognized privilege, duly authorized rep
resentatives o f the Department of Justice, 
on written request of the Attorney General 
or the Assistant Attorney General in charge 
of the Antitrust Division, and on reason
able notice to such defendant’s principal o f
fice: (1) Access during the regular office 
hours of such defendant, to inspect and copy 
any and all books, ledgers, accounts,, cor
respondence, memoranda, and other records 
and documents in the possession, custody 
or control of such defendant which relate to 
any matters contained in this Final Judg
ment; and (2) Subject to the reasonable 
convenience of such defendant and without 
restraint or interference from it, to inter
view officers or employees of such defendant, 
who may have counsel present, regarding 
such matters.

(B ) Upon written request of the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division, such de
fendant shall submit such reports in writ
ing, with respect to the matters contained 
in this Final Judgment, as may from time 
to time be requested.

No Information obtained by the means 
provided in this Section shall be divulged 
by any representative of the Department of 
Justice to any person other than a duly au
thorized representative of the Executive 
Branch of the plaintiff except in the course 
of legal proceedings to which the United 
States is a party for the purpose of securing 
compliance with this Final Judgment or as 
otherwise required by law.

x

Jurisdiction is retained by this Court for 
the purpose o f enabling any o f the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and di
rections as may be necessary or appropriate 
for the construction or modification of any 
o f the provisions thereof, for the enforce
ment of compliance therewith, and for the 
punishment of violations thereof.

Entry of this Final Judgment is in the 
public interest.

U.S. D istrict Judge.
United States District Court, Western Dis

trict o f North Carolina, Charlotte Division.
United States o f America, Plaintiff, v. The 

Wachovia Corporation and American Credit 
Corporation, Defendants.

Civil Action No. 2050.
COMPETITIVE IMPACT STATEMENT

Plaintiff United States o f America, by its 
attorneys, hereby files this Competitive Im 
pact Statement pursuant to Section 2 of the 
Act of Congress o f December 21, 1974 (15 
U.S.C. 16), commonly known as the Antitrust 
Procedures and Penalties Act, relating to 
the proposed Consent Judgment submitted 
for entry in this civil antitrust proceeding.

I. Nattjbe and Purpose op the Proceeding

Gn April 24, 1970, plaintiff filed a civil 
antitrust suit charging that the proposed 
acquisition of American Credit Company, 
Inc. ( “American Credit” )  by The Wachovia 
Corporation (“ Wachovia” ) violated Section 
7 of the Clayton Act. The complaint alleged, 
primarily, that the acquisition would: elim
inate actual competition between American 
Credit and Wachovia in retail automobile 
finance and other types o f financing in North 
Carolina and markets within North Carolina; 
and eliminate Wachovia as a potential en
trant into consumer lending and factoring, 
thus substantially reducing the probability 
o f deconcentrating these lines of commerce.

Contemporaneous with the filing of its 
complaint, plaintiff filed motions for Tempo
rary Restraining Order and Preliminary In 
junction to enjoin Wachovia from consum
mating the above acquisition prior to a de
termination on the merits. Hearings on plain
tiff’s Motion for Preliminary Injunction were 
held from May 13 to May 15, 1970. Judge 
James B. McMillan denied plaintiff’s Motion 
for Preliminary Injunction and issued an 
order allowing defendants to consummate 
the acquisition, but directing that all assets 
of Wachovia and American Credit be held 
separate and no action be taken which would 
impair the ability o f Wachovia to accomplish 
divestiture if  plaintiff were ultimately to pre
vail at trial on the merits.

In  December 1970 Congress passed and the 
President signed into law the Bank Holding 
Company Act Amendments o f 1970 (P.L. 
#91-607, 84 Stat. 1703). Under the terms of 
this new statute, Wachovia was required to 
apply to the Board of Governors of the Fed
eral Reserve System ( “Board” ) for permis
sion to retain the shares o f American Credit 
beyond December 31, 1980. As the Board now 
also had jurisdiction over the acquisition of 
American Credit by Wachovia, and a decision 
of the Board might obviate the need for fur
ther litigation, the parties agreed to stay the 
antitrust action in the District Court pend
ing prompt application to the Board by Wa
chovia to retain American Gredit. On April 
18, 1972 the parties filed with the Court a 
stipulation embodying this agreement, and 
Wachovia submitted its application to re
tain American Credit to the Board on No
vember 30, 1972.

The Department of Justice then began the 
preparation of detailed comments to the 
Board. On December 6,1973, however, Wacho
via amended its application to the Board, 
promising to divest all the offices of American 
Credit located in cities in which Wachovia’s 
principal subsidiary, Wachovia Bank and 
Trust Company, N.A. ( “ Wachovia Bank” ), 
maintained branches. Wachovia thus sought 
to obviate the most obvious anticompetitive 
effects of the acquisition. On January 17, 
1974 the Department of Justice submitted 
extensive Comments to the Board, providing 
detailed analysis and documentation fully 
supporting the proposition that the reten
tion of American Credit by Wachovia would 
have significantly adverse competitive effects 
and should be denied. Wachovia subse
quently filed reply comments.

On April 25, 1974 Wachovia again amended 
its application, proposing retention only of 
Southeastern Financial Corporation ( “South
eastern Financial” ),  American Credit’s fac
toring and commercial finance subsidiary. In 
effect, Wachovia withdrew its application 
and reapplied to retain Southeastern Finan
cial, which represented approximately 20 per
cent of the total assets of American Credit. It 
undertook to divest the rest of American 
Credit by December 31, 1978. On June 0,1974 
the Department of Justice wrote a letter to 
the Board indicating that the new applica
tion still presented adverse competitive
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effects and, under the standards of Section 4 
(c ) (8) of the Bank Holding Company Act, 
should be denied. Nevertheless, on December 
11, 1974 the Board approved Wachovia’s ap
plication, as amended, to retain Southeast
ern Financial.

Although the Department submitted com
ments to the Board opposing Wachovia’s 
retention of Southeastern Financial, it also 
concluded, after the Board’s • decision, that 
the anticompetitive effects resulting from 
such retention did not constitute a viola
tion of Section 7 of the Clayton Act and also 
did not warrant appeal from the Board’s 
decision under Section 4(c) (8) o f the Bank 
Holding Company Act.

All submissions to the Board by Wachovia 
and the Department of Justice, and the 
Board’s opinion approving the acquisition, 
have been supplied to the Court.
II. Events Giving Rise to Alleged Violation

Retail automobile finance is the making of 
loans to individuals for the purpose of pur
chasing private passenger automobiles and 
the purchase on a discount basis from deal
ers of retail installment sales contracts aris
ing from such sales. Consumer finance is 
generally the making of small Installment 
loans to individuals. Factoring is the pur
chase jof accounts receivable without re
course, while commercial finance includes 
lending on the security of such accounts.

Wachovia is a one bank holding company 
organized under the laws of the State of 
North Carolina and headquartered in Win
ston-Salem, North Carolina. Wachovia’s 
largest subsidiary is Wachovia Bank, the 
largest commercial bank in the State of 
North Carolina. Wachovia Bank has over 165 
offices in 65 North Carolina cities and towns 
and controls over 21 percent o f total com
mercial bank deposits in that State. As part 
of its commercial banking operations Wa
chovia provides consumer installment loans, 
overdraft checking, credit cards and automo
bile loans.

American Credit is One of the largest diver
sified nonbank financial institutions in the 
southeastern United States and the largest 
finance company headquartered in North 
Carolina. American Credit provides consumer 
finance, automobile finance, factoring, leas
ing, commercial finance and insurance 
through various subsidiaries. As o f Decem
ber 31, 1972, it  was the 16th largest inde
pendent finance company in the United 
States. Its cpnsumer loan division operates 
over 230 offices in 17 primarily southeastern 
states, approximately 50 o f which are in 
North Carolina. Its sales finance division 
operates 82 offices in 8 southeastern states, 
over 30 of which are in North Carolina. 
Southeastern Financial provides factoring, 
commercial finance and leasing services 
throughout the southeastern United States.

Wachovia and American Credit thus en
gaged in substantial direct competition in 
automobile and consumer finance. Wachovia 
Bank is the second largest automobile lender 
in North Carolina with 8.9 percent of all 
registered liens, and American Credit is the 
sixth largest automobile lender in North 
Carolina with 6.1 percent o f all liens regis
tered in the State. American Credit is the 
largest motor vehicle lender licensed under 
the North Carolina Consumer Finance Act 
with 31 offices in 26 North Carolina cities. 
Wachovia maintains branches in 13 o f these 
cities. American Credit is also the second 
largest consumer loan company in North 
Carolina, and has offices in 19 North Carolina 
communities where Wachovia Bank has 
branches.

Southeastern Financial is the second larg
est factor in North Carolina and the largest 
commercial finance company headquartered 
in the Southeast. Wachovia, as the largest

commercial banking organization In the 
Southeast, was considered a significant po
tential entrant into factoring.

Thus, the acquisition of American Credit 
by Wachovia would have eliminated direct 
competition between them in automobile and 
consumer finance and eliminated Wachovia 
as a potential entrant in factoring.

in. Proposed Consent Judgment

The proposed Consent Judgment provides 
a combination o f measures to dispel the an
ticompetitive effects of this acquisition. First, 
Wachovia is required to divest all of Amer
ican Credit except Southeastern Financial 
arid its carpet and rug manufacturing sub-' 
sidiary, Virginia Crafts, Inc., as a going, via
ble business within two years of the entry 
of judgment, or submit to the plaintiff thirty 
(30) days prior to the expiration of this 
period a plan o f divestiture, approved by the 
Board of Directors of Wachovia, to spin off 
American Credit, except Southeastern Fi
nancial and Virginia Crafts, Inc., to its share
holders, within six months thereafter. Sec
ond, i f  the required divestiture has not been 
completed within the appropriate period, 
under the terms o f the Consent Judgment, 
the plaintiff has the option to apply to the 
court for the appointment o f a trustee to 
carry out the divestiture at the expense of 
Wachovia. Third, Wachovia is enjoined for a 
period o f ten years from acquiring, without 
the consent jo f the Department of Justice, 
the stock or assets of any company engaged 
in consumer or automobile finance in North 
Carolina or commercial finance or factoring 
in the United States.

IV. Remedies Available to Potential 
Private Plaintiffs

This judgment may not be used in private 
litigation as prima facie evidence, pursuant 
to Section 5(a) o f the Clayton Act (15 U.S.C. 
16 (a)), that the antitrust laws have been 
violated. However, any persons damaged by 
the activities of defendants retain the right 
to sue for money damages and all other legal 
and equitable remedies, just as i f  the pro
posed Consent Judgment had not been en
tered.
V. Procedures Available For Modification 

-of Consent Judgment

This proposed Consent Judgment is sub
ject to a stipulation between the parties that 
the United States may withdraw its consent 
to the proposed judgment at any time within 
60 days of its filing with the Court. Any per
son so desiring may submit written com
ments relating to the proposed judgment for 
consideration by the plaintiff to Hugh P. 
Morrison, Jr., United States Department of 
Justice, Antitrust Division, Washington, D.C. 
20530. The Department of Justice will con
sider all such comments received. Both com
ments to and responses from the Department 
o f Justice will be published in the Federal 
Register.

VI. Alternatives to Proposal Actually 
Considered by United States

The relief provided in the proposed Con
sent Judgment fully restores all actual com
petition between American Credit and Wa
chovia. The Board’s decision, and the De
partment’s decision not to appeal therefrom,, 
relates only to the possible restoration of 
Wachovia as a potential entrant into factor
ing through divestiture o f Southeastern 
Financial.

The Department determined that addi
tional relief was not warranted or justified 
under the antitrust laws. Given the relief 
provided in the proposed Consent Judgment, 
which will have a salutary effect on compe
tition in North Carolina in the markets al
leged in the Complaint, the proposed Con

sent Judgment will dissipate the effects of 
the alleged violation of Section 7, insofar 
as it relates to actual competition. The De
partment did not consider, given the fact 
that detention of Southeastern Financial 
alone did not constitute a violation of Sec
tion 7 of the Clayton Act, trial of the case on 
the potential competition aspect alone.

No materials and documents of the type 
described in Section (b ) of the Antitrust 
Procedures and Penalties Act (15 U.S.C. 16 
(b ) ) were considered in formulating this 
proposed Consent Judgment.

Jules M. Fried.
Peter E. Halle.

Attorneys for Plaintiff, Antitrust Division, 
Department o f Justice, Washington, D.C. 
20530.

Dated: July 30, 1975.
[FR Doc.7è-20627 Filed 8-7-75:8:46 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

NATIONAL ADVISORY BOARD FOR WILD 
FREE-ROAMING HORSES AND BURROS

Meeting
Notice is hereby given that the Na

tional Advisory Board for Wild Free- 
Roaming Horses and Burros will hold a 
meeting on September 4 and 5, 1975, in 
Rock Springs, Wyoming, at the Holiday 
Inn. The agenda and schedule of acti
vities are outlined below :

September 4—A field trip to view wild 
horse management problems. The Ad
visory Board will leave Rock Springs at 
7 a.m. and is scheduled to return to Rock 
Springs at 5 p.m. Individuals from the 
public wanting to participate in the tour 
must provide their own transportation 
and lunch..
< September 5—The meeting will be 
called to order at 8:30 a.m. The first or
der of business will be the selection of a 
Chairman and Vice Chairman. Other 
items on the agenda are: (1) Review of 
the Advisory Board Charter and role of 
the Board; (2) report on previous Ad
visory Board recommendations; (3) sta
tus of pending lawsuits; (4) pending leg
islation; (5) progress in population con
trol measures and enforcement; (6) 
wild horses under private maintenance;
(7) wild horse and burro public infor
mation and education; (8) comments 
from the public; and (9) Advisory Board 
discussion and recommendations. :

The meeting will be open to the public. 
Time has been set aside from 2 to 3 p.m., 
September 5, for brief statements by 
members of the public. Those persons 
wishing to make an oral statement must 
inform the Director (330), Bureau of 
Land Management, in writing prior to 
the meeting of tile Board. One written 
copy of all oral statements identifying 
the author is desired to provide a record 
for the minutes. Any interested person 
may file a written statement with the 
Board for its consideration. Written 
statements may be submitted at the 
meeting or mailed to the Director (330), 
Bureau of Land Management, Washing
ton, D.C. 20240. *

Additional details can be obtained by 
contacting the Office of Public Affairs,
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Bureau of Land Management, Joseph C. 
O’Mahoney Federal Center,. 2120 Capitol 
Avenue, P.O. Box 1828, Cheyenne, Wyo
ming 82001.

Minutes of the meeting will be avail
able for public inspection 60 days after 
the meeting at the Office of the Director 
(330), Bureau of Land Management, In
terior Building, Washington, D.C. 20240.

G eorge L . T ttrcott, 
Associate Director.

A ugust 1, 1975.
[PR Doc.75-20580 Filed 8-7-75;8:45 am]

National Park Service
ROCKY MOUNTAIN REGIONAL 

ADVISORY COMMITTEE
Notice of Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Rocky Moun
tain Regional Advisory Committee will 
be held September 10-12,1975, at Glacier 
National Park, Montana. The business 
session will convene at 10:30 a.m. on Sep
tember 11 and 9 a.m. on September 12, 
at the West Glacier Conference Hall 
with an onsite inspection of park facili
ties on September 10.

The purpose of the Rocky Mountain 
Regional Advisory Committee is to pro
vide for the free exchange of ideas be
tween the National Park Service and the 
public and to facilitate the solicitation 
of advice or other counsel from members 
of the public on problems and programs 
pertinent to the Rocky Mountain Region 
of the National Park Service.

The members of the Advisory Commit
tee are as follows:
Dr. John D. Hunt, Logan, Utah (Chairman). 
Mr. Samuel J. Taylor, Moab, Utah.
Mir. William W. Robinson, Denver, Colorado. 
Mr Ralph M. Clark, Denver, Colorado.
Mr. Hoadley Dean, Rapid City, South Dakota. 
Mrs. Harold (Alice) Fryfllie, Bozeman, Mon

tana.
Mr. D. C. "Del” Shipman, Watford City, North 

Dakota
Mr. Jack Rosenthal, Casper, Wyoming 
Mr. Vince R. Lee, Wilson, Wyoming

The matters to be discussed at this 
meeting include:
1. Affect of coal developments in British 

Columbia on Glacier National Park.
2. Affect of airborne fluoride pollution on 

Glacier National Park.
3. Clearing of U.S.-Canadian border in 

Glacier National Park.
4. State-Federal Jurisdiction over U.S. High

way 2 in Glacier National Park.
5. Status of private inholdings in Glacier 

National Park.
"6. Elk Management Program, Yellowstone 

National Park.
7. Blackfeet Indian activities in and ad

jacent to Glacier National Park.
8. National Park Service Planning Processes 

and Public Involvement.

The meetings will be open to the pub
lic. Any member of the public may file 
with the committee a written statement 
concerning the matters to be formally 
discussed by the committee on September
11- 12.

Persons wishing further information 
concerning this meeting, or who wish to

submit written statements, may contact 
Committee Manager Forrest Benson, 
Rocky Mountain Regional Office, Na
tional Park Service, Denver, Colorado 
80225. Telephone 303-234-4943. Minutes 
of the meeting wiH be available for pub
lic inspection approximately 4 weeks 
after the. meeting at the Rocky Mountain 
Regional Office, 655 Parfet Street, Den
ver, Colorado 80225.

Dated: July 23,1975.
H arold P. D anz,

Acting Regional Director, 
Rocky Mountain Region.

[FR Doc.75-20512 Filed 8-7-75;8:45 am]

LAKE MEAD NATIONAL RECREATION
AREA, OVERTON BEACH DEVELOPMENT
CONCEPT PLAN

Notice of Intent
Notice is hereby given that the Na

tional Park Service will hold three pub
lic workshops in September to provide for 
public involvement and citizen participa
tion in the first phase of the development 
concept planning process for the Overton 
Beach Area of Lake Mead National Rec
reation Area.

The workshops will be held in Overton, 
Nevada, Sept. 10, in the Overton Com
munity Center. at 7:30 p.m.; in Las 
Vegas, Nevada, Sept. 12, in the multi
purpose room of Orr Junior High School, 
at Katie and Twain, at 7:30 p.m„ and 
at Overton Beach, Lake Mead National 
Recreation Area, Sept. 13, in the Overton 
Beach Resort restaurant, at 7:30 p.m.

The purpose of these workshops is to 
provide for wide public involvement, in
cluding ideas, suggestions, and comments 
from individuals and organizations on 
the formation of Overton Beach Develop
ment Concept Planning Alternatives.

It  is the intention of the National Park 
Service, when the Development Concept 
Planning Alternatives are completed, to 
make them available to the public for 
further review.

Anyone wanting information on the 
National Park Service planning process, 
or wishing to submit comments on the 
uses of Overton Beach may Write to the 
Superintendent, Lake Mead National 
Recreation Area, 601 Nevada Highway, 
Boulder City, Nevada 89005.

Dated: July 28, 1975.
Jo hn  H ' D avis,

Acting Regional Director, West
ern Region, National Park 
Service,

[ FR  Doc.75-70806 Filed 8-7-195;8:45 am]

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
COOSA VALLEY TELEPHONE CO., 

PELL CITY, ALABAMA
Proposed Loan Guarantee

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce
dures as set forth in REA Bulletin 320— 
22, “Guarantee of Loans for Telephone 
Facilities,” dated February 4, 1975, pub

lished in proposed form in the F ederal 
R egister, September 16, 1974, (Vol. 39 
No. 180, pages 33228-33229) notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of $2,853,000 
to Coosa Valley Telephone Company. 
The loan funds will be used to finance 
the construction of facilities to extend 
telephone service to new subscribers, and 
improve telephone service for existing 
subscribers. -

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mrs. Jean S. 
Brandli, President, Coosa Valley Tele
phone Company, Box 628, Pell City, Ala
bama 35125.

To assure consideration, proposals 
must be submitted on or before Septem
ber 8, 1975, to Mrs. Brandli. The right is 
reserved to give such consideration and 
make such evaluation or other disposi
tion of all proposals received, as the 
Coosa Valley Telephone Company and 
REA deem appropriate.

Prospective lenders are advised that 
financing for this project is available 
from the Federal Financing Bank under 
a standing loan commitment agreement 
witli the Rural Electrification Adminis
tration.

Copies of REA Bulletin 320-22 are 
available from the Director, Informa
tion Services Division, Rural Electrifica
tion Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 31st 
day of July, 1975.

D avid A. H a m il , 
Administrator,

Rural Electrification Administration.
[FR Doc.75-20541 Filed 8-7-75;8:45 am]

DEPARTMENT OF COMMERCE
Maritime Administration

U.S. FLAG MERCHANT VESSEL LOCATOR 
FILING SYSTEM (USMER)

Notice of Establishment
Pursuant to the authority vested in 

the Secretary of Commerce under Sec
tion 212 (A ) of the Merchant Marine Act 
of 1936, as amended, and delegated to 
me by the Secretary under Department 
Organization Order 10-8 of June 19, 
1972, this notice announces the estab
lishment of a vessel movement reporting 
system to be called U.S. Flag Merchant 
Vessel Locator Filing System (USMER) 
for U.S. merchant ships engaged in the 
foreign commerce of the United States. 
The purpose of USMER is to keep na
tional agencies and certain military au
thorities informed concerning arrivals, 
departures and at-sea locations of U.S. 
flag merchant vessels throughout the 
world. The USMER system will become 
effective November 1, 1975, and all U.S. 
flag merchant vessels of 1,000 gross reg
istered tons or over engaged in US. for
eign commerce departing United States
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ports on or after that date shall comply 
with the provisions of the system. Ships 
operating under control, of the Military 
Sealift Command (MSC) will not be re
quired to submit USMER reports. This 
system has been successfully tested with 
selected U.S. flag merchant vessels for a 
period of ten months. The system will be 
published in H.O. Pub. 117 A and B and 
will be maintained through Notice to 
Mariners published by the Defense Map
ping Agency Hydrographic Center.

Pamphlets have been prepared by the 
Maritime Administration describing the 
workings of the USMER program. Every 
effort will be made by the Maritime Ad
ministration to distribute these pam
phlets to all U.S. flag steamship opera
tors, along with message format forms 
(MA-797). U.S. vessel operators that do 
not receive the USMER data are re
quested to contact the Maritime Admin
istration through its Regional Oflices in 
New York, New Orleans, San Francisco 
or its Office of Domestic Shipping, Divi
sion of Ship Management, in Washing
ton, D.C. .The addresses and phone num
b e r  are as follows:

NEW YORK

Maritime Administration 
Eastern Region
Region Ship Management Officer 
26 Federal Plaza 
New York, New York 10007 
(Tel. No. (202 ) 264-1314)

NEW ORLEANS

Maritime Administration 
Central Region
Region Ship Management Officer 
701 Loyola Avenue 
New Orleans, Louisiana 70152 
(Tel. No. (504) 589-6562)

SAN FRANCISCO

Maritime Administration 
Western Region
Region Ship Management Officer 
450 Golden Gate Avenue, Box 36073 
San Francisco, California 94102 
(Tel. No. (415) 556-5621)

WASHINGTON, D.C.

Maritime Administration 
Office of Domestic Shipping 
Division of Ship Management 
Washington, D.C. 20230 
(Tel. No. (202) 967-5479)

By order of the Assistant Secretary for 
Maritime Affairs.

Dated: June 17, 1975.
J ames  S. D a w s o n , Jr., 

Secretary.
[ FR Doc.75-20590 Filed 8-7-75; 8: 45 am ]

National Oceanic and Atmospheric 
Administration

ENVIRONMENTAL DATA SERVICE
Availability of Marine Seismic 

Reflection Data
As part of a program by the U.S. Geo

logical Survey to gain a better under
standing of the general geologic frame
work of the Continental Shelf, Slope, and 
Rise and its relationship to onshore 
geology and to help assess the petroleum 
potential of the Continental Margin, a 
number of multichannel common depth

point (CDP) seismic reflection lines will 
be collected from the Atlantic, Pacific, 
and Alaskan coastal areas over the next 
several years. The National Geophysical 
and Solar-Terrestrial Data Center of 
NOAA will serve as the agency to make 
these data available for general use as 
they are released by the USGS. This is 
to announce the availability of the ditigal 
tapes containing the data for the first 
three survey lines.

These are the demultiplexed digital 
tapes for multichannel common depth 
point (CDP) seismic reflection measure
ments for three survey lines totaling 578 
nautical miles on the Atlantic continental 
margin. They were recorded and proc
essed by Digicon, Inc., Houston, Texas, 
for the USGS in August 1973. The survey 
lines trend generally northwest-south
east. The northernmost line extends 
across Georges Bank off the New England 
coast; the second line extends outward 
from the New Jersey coast; and the third 
and southernmost line extends off the 
Delmarva Peninsula.

The field tapes have been demul
tiplexed and are available in SEG-Y for
mat, 800 bpi, on 9-track magnetic tape. 
There are 78 tapes for line 1, 52 for line 
2, and 82 for line 3 for a total of 212 
tapes.

Address all inquiries to National Geo
physical and Solar-Terrestrial Data 
Center, Code D62, EDS/NOAA, Boulder, 
Colorado 80302. Phone— (303) 499-1000 
ext. 6521.

Dated: August 4,1975.
T . P . G le it e r , 

Assistant Administrator 
for Administration.

[FR Doc.75-20578 Filed 8-7-^75:8:45 am]

National Oceanic and Atmospheric 
Administration

COASTAL ZONE MANAGEMENT 
ADVISORY COMMITTEE
Notice of Public Meeting

Pursuant to Sebtion 10(a)(2) of 5 
U.S.C. App. I  (Supp. II, 1972), notice is 
hereby given of the meeting of the 
Coastal Zone Management Advisory 
Committee (the “Committee” ) on Thurs
day and Friday, September 11 and 12, 
1975. The meeting will commence at 9:00 
a.m. on each day at the Pierre Suite, 
L ’Enfant Plaza Hotel, 480 L ’Enfant Plaza 
East SW., Washington, D.C. 20024, off 
Independence Avenue.

The meeting will be open to public ob
servation and approximately 75-100 seats 
will be available. Interested persons are 
invited to attend and participate in the 
meeting, subject to the procedures which 
follow. From approximately 11:25 a.m. 
until 12:00 noon on September 11, inter
ested persons will bevpermitted to make 
oral statements to the Committee which 
are relevant to topics on the agenda. De
pending on the level of interest expressed 
in making oral statements, the number of 
persons permitted to make oral state
ments that day may be limited to five, the 
length of oral statements may be limited 
to no more than five minutes, and prefer
ence may be given based upon the rele

vance of statements to items on the 
agenda; such decisions will be made by 
the Chairman in consultation with the 
Committee. Interested persons wishing to 
make oral statements must register on 
September 11 with the Executive Secre
tary between 8:30 a.m. and 9 a.m. in the 
meeting room and must provide their 
topic(s). A written version of an oral 
statement or a written statement may be 
submitted to the Executive Secretary be
fore or after the meeting, or may be 
mailed within five days to: Office of 
Coastal Zone Management, National 
Oceanic and Atmospheric Administra
tion, 3300 Whitehaven Street NW., 
Washington, D.C. 20235 (Attn: Richard
J. Keating, Executive Secretary, CZM 
Advisory Committee). All statements 
received in typewritten form will be 
distributed to the Committee for consid
eration with the minutes of the meeting. 
Inquiries may be directed to Richard 
Keating at 634-4245.

Copies of the minutes will be available 
on request approximately 30 days after 
the meeting.

The items for Committee discussion 
at the meeting will include the following: 

September 11
9:00 a.m______ . Call to Order and An- 

nouncements.
9:30 a.m______ . Legislative Overview/Sen- 

ate Side.
10:00 a.m_____ . Legislative Overview/House 

Side.
10:30 a.m_____ . Brief Recess.
10:45 a.m_____ . Relationship of Advisory 

Committees to Coastal 
Zone Management.

11:25 a.m_____ . Oral Statements ( i f  any) 
by Interested Persons.

12:00 n o o n__ . Recess for Lunch.
1:30 p.m______ . Implementation of a 

Coastal Impact Fund.
2:15 p.m______ . Committee Discussion of 

Above Topic.
3:15 p.m_____ . Brief Recess.
3:30 p.m______ Reserved for Additional 

Discussion.
4:30 p.m______ . Adjourn: 

S e p t e m b e r  12
9:00 a.m_______ Call to Order.
9:15 a.m_______ Status Report on State 

Management Program 
Approval.

10:30 a.m______ Brief Recess.
10:45 a.m______ Status Report on Admin- 

istration of Plan for Ex
tended Fisheries Juris
diction and its Relation
ship to Coastal Zone 
Management.

12:00 noon____ Recess for Lunch.
1:30 p.m.......... Relationship of Coastal 

Zone Management to the
Corps of Engineers and 
Environmental Protec
tion Agency Permitting 
Systems.

3:15 p.m__ .____ Brief Recess.
3:30 p.m..:.____ Consideration of Agenda, 

Time, and Place of next 
meeting.

4:30 p.m_______ Adjourn.

Dated: August 4, 1975.,
T heodore P . G l e it e r , 

Assistant Administrator for Ad
ministration, National Ocean
ic and Atmospheric Adminis
tration.

[FR Doc.75-20801 Filed 8-7-75;8:45 am]

FEDERAL REGISTER, VOL. 4 0 ,  N O . 1 5 4 - -FR ID A Y , A U G U ST 8 ,  1 9 7 5



33482 NOTICES

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health 
Administration

NATIONAL ADVISORY MENTAL HEALTH 
COUNCIL

Notice of Meeting .
In accordance with Section 10(a) (2) 

of the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of September 1975:
NATIONAL ADVISORY MENTAL 

HEALTH COUNCIL:
September 16-18—OPEN.
September 16-17; 9:30 a.m.
Conference Room G and H, Parklawn 

Bldg., Rockville, Md.
September 18; 9:00 a.m.
Forum Room, Shoreham Americana 

Hotel, 2500 Calvert St., N.W., Wash., 
D.C.

Contact Dr. Thomas F. A. Plaut, Room 
17-99, Parklawn Bldg., 5600 Fishers 
Lane, Rockville, Md. 20852, 301- 
443-3675*.

Purpose. The National Advisory Men
tal Health Council advises the Secretary, 
Department of Health, Education, and 
Welfare, Administrator, Alcohol, Drug 
Abuse, and Mental Health Administra
tion, and the Director, National Institute 
of Mental Health, regarding the policies 
and programs of the Department in the 
field of mental health. The Council re
views applications for grants-in-aid re
lating to research, training, and services 
in the field of mental health and makes 
recommendations to the Secretary with 
respect to approval of applications for, 
and the amount of, these grants.

Agenda. September 16-18 marks the 
100th meeting of the National Advisory 
Mental Health Council. The three-day 
meeting will include discussion of the ac
tivities of the Council since its first 
meeting in 1946, and will be open to the 
public. On Tuesday, September 16th and 
Wednesday, September 17th, there will 
be a two-day policy session. Discussion 
will include administrative, legislative, 
and program developments. On Thurs
day, September 18th, there will be a sci
entific session which will review progress 
made in the treatment of and research 
on depression and schizophrenia.

Please note that the meetings on Sep
tember 16th and 17th will be held in 
Conference Room G and H, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland, and that the meeting on Sep
tember 18th will be held in the Forum 
Room, Shoreham Americana Hotel, 2500 
Calvert Street, N.W., Washington, D.C.

Attendance by the public will be lim
ited to space available.

Substantive information may be ob
tained from the contact person listed 
above.

The NIMH Information Officer who 
will furnish summaries of the meeting 
and rosters of the committee members 
is Mr. Edwin Long, Deputy Director, Di
vision of Scientific and Technical Infor
mation, National Institute of Mental

Health, Room 15-105, Parklawn Build
ing, 5600 Fishers Lane, Rockville, Mary
land 20852, telephone: Area Code 301/ 
443-3600.

Dated: August 1,1975.
C a r o l y n  T. E v a n s , 

Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administration.

[FR Doc.75-20577 Filed 8-7-75;8:45 ami

Office of the Assistant Secretary for 
Planning and Evaluation- 

[Contract No. HEW— 100-76-0003]

The Identification of Rehabilitation Cost 
Systems and Models

Notice of Contract Award
Pursuant to Section 606 of the Com

munity Services Act of 1974, (Pub. L. 
93-644) 42 USC 2946, this agency an
nounces the award of Contract No. 
HEW— 100-76-0003 to Messer Associates, 
Inc., 8555 Sixteenth Street, Suite 706, 
Silver Spring, Maryland 20910 for a re
search project entitled, “The Identifica
tion of Rehabilitation Cost Systems and 
Models.” The purpose of this project is 
to identify and evaluate existing cost in
formation systems and cost estimation 
models of rehabilitation services which 
are being used by State rehabilitation 
agencies. The cost of this contract is 
$83,429 and the intended completion date 
is July 12,1976.

Dated: August 4,1975.
W il l ia m  A.. M a r il l , 

Assistant Secretary for 
Planning and Evaluation.

[FR Doc.75-20539 Filed 8-7-75;8:45 am]

Food and Drug Administration 
[Docket No. 75N-0140]

CURRENT GOOD MANUFACTURING
PRACTICE FOR MEDICAL DEVICES

Notice of Availability of Draft Regulations
The Food and Drug Administration 

has, since December 1973, been involved 
in the development of regulations con
cerning good manufacturing practices 
(GMP’s) for medical devices. As a result 
of this effort, a preliminary draft of de
vice GMP’s has been prepared for inclu
sion in Subchapter H Of Title 21 of the 
Code of Federal Regulations. Because 
such regulations are of broad interest 
and concern, the Commissioner has con
cluded that it is in the interest of the 
public, the industry, and the agency to 
make, them available in draft form for 
comment and review before publishing 
a proposal in the F ederal R e g ister  on 
device GMP regulations. Accordingly, 
this draft document is on display in the 
office of the Hearing Clerk, Rm. 4-65, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20852, and 
may be seen during working hours, Mon
day through Friday. In addition, copies 
will be supplied to all interested parties 
as long as the supply lasts.

An enormous variety of medical de
vices are available to the general pub

lic and health professions; manufactur
ing processes for such devices vary sig
nificantly. The Food and Drug Adminis
tration has therefore developed a GMP 
format that will include requirements 
applicable to all device manufacturers 
and, at the same time, permit the flexi
bility necessary to reflect differences 
among products. The draft document on 
display is an “umbrella” GMP regulation 
that provides only minimum standards 
to be used as the starting point for the 
manufacture of all medical devices.

Further ̂ refinements of the umbrella 
GMP regulation will be grouped under 
two general headings: One, GMP’s for 
specific products or classes, e.g., pace
makers, eyeglasses, etc., will contain 
standards that will apply only to either 
generic products or individual classes of 
products. The second, GMP’s for specific 
characteristics or processes, e.g., plastics, 
electrical properties, etc., will contain 
standards for certain cross-product or 
cross-class characteristics or processes.

Since the umbrella GMP document is 
currently being reviewed within the Food 
and Drug Administration, the draft does 
not represent the final agency position 
on this matter. Parts of this document 
are recognized to be incomplete and 
many of the terms and concepts used re
quire clarification. The Commissioner is 
particularly interested in comments 
from the public on such terms or con
cepts as:

1. Critical component.
2. Critical operation.
3. Small firm.
4. Mass-produced product.
5. Limited production product.
6. Reserve sampling concepts.
7. Component and material assurance

concepts. /
8. Reprocessing procedures.
9. Packaging and containers proce

dures and concepts.
10. Returned and reworked goods 

procedures.
The Commissioner is also interested in 

obtaining comments and information on 
specific products, classes, characteristics, 
or processes' that are of concern to any 
interested party. In addition to general 
comments and recommendations, re
spondents are encouraged to suggest the 
text for provisions of a proposed regula
tion. Provisions recommended for inclu
sion should be submitted in the exact 
wording proposed for the regulation and 
supported by reasons and background 
data sufficient to establish a scientific, 
technical, and public health basis for 
the recommendation.

Interested parties are invited to par
ticipate in the final development of good 
manufacturing practice regulations for 
medical devices by submitting data, 
views, or comments concerning the sub
ject matter of the draft on display, as 
well as suggestions for additional items 
for inclusion therein.

Communications concerning the draft 
GMP document, as well as requests for 
copies, should be forwarded in writing 
to Thomas E. Hubbard, Bureau of Medi
cal Devices and Diagnostic Products; 
5600 Fishers Lane, HFK-100, Rockville,
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Maryland 20852. Comments should be 
submitted no later than October 7, 1975.

Dated: August 5, 1975.
Sam D. Fine, 

Associate Commissioner 
for Compliance.

[FR Doc.75-20869 Filed 8-7-75;8:45 am]

Food and Drug Administration 
[Docket No. 75N-0127]

PFIZER, INC.
Phenothiazine Drench With Lead Arsenate;

Withdrawal of Approval of New Animal 
s Drug Application

The Commissioner of Food and Drugs 
is withdrawing an approved new animal 
drug application for phenothiazine 
drench with lead arsenate, effective Au
gust 8, 1975.

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 512(e), 82 Stat. 345— 
347 (21 U.S.C. 360b(e))> and under au
thority delegated to the Commissioner 
(21 CFR § 2.120), the following notice is 
issued:

Pfizer, Inc., 235 East 42nd St., New 
York, NY 10017, holder of approved new 
animal drug application (NADA No. 6- 
211V) for phenothiazine drench with 
lead arsenate, has requested by letter 
dated May 21, 1975, that approval of the 
NADA be withdrawn and has waived the 
opportunity for a hearing. The NADA, 
which was approved May 23, 1947, pro
vides for use of the drug to eliminate 
certain worm infestations in sheep and 
goats.

Based on a réévaluation of the NADA 
by the Food and Drug Administration, 
the firm was requested to submit infor
mation about manufacturing and con
trols used, revised labeling, and data to 
establish the absence of residues of the 
drug in the edible tissues of food-pro
ducing animals or the safety for human 
consumption of any such residues that 
may be present. In lieu of submitting the 
requested information and because these 
drug products are no longer made or 
distributed, the firm has requested with
drawal of approval of the NADA and has 
waived its opportunity for a hearing.

Therefore, under § 514.115 Withdrawal 
of approval of applications (21 CFR 
§ 514.115) (formerly § 135.28 prior to re
codification published in the F ederal 
R egister of March 27, 1975 (40 FR 
13802) ), notice is given that approval of 
NADA No,_6-211V and all supplements 
and amendments thereto for phenothia
zine drench with lead arsenate is hereby 
withdrawn, effective August 8,1975.

Dated f  August 4,1975.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.75-20533 Filed 8-7-75;8:45 am]

HEALTH RESOURCES ADMINISTRATION 
Meetings

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act

(Public Law 92-463), announcement is 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of September 1975:

Name: Health Services Developmental 
Grants Study Section.

Date and time: September 8,1975, 8:00 
p.m.

Place: Maryland Room, Holiday Inn of 
Bethesda, 8120 Wisconsin Avenue, Be- 
thesda, Maryland.

Date and time: September 9-10, 1975, 
8:30 a.m.

Place: Conference Room F, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland.

Open on September 8,1975.
Closed for remainder of meeting.
Purpose: The Study Section is charged 

with the initial review of grant applica
tions for Federal assistance in the pro
gram areas administered by the National 
Center for Health Services Research.

Agenda: The Study Section, during 
the open session on September 8, will 
review the Administrative Report, Min
utes, establish future meeting dates and 
discuss other related general matters. 
The Study Section will be closed to the 
public on September 9 and 10 fo r  the 
review of research grant applications for 
Federal assistance, and will not be open 
to the public in accordance with the 
provisions set forth in section 552(b) (4),
(5), and (6) , Title 5, U.S. Code and the 
Determination by the Administrator, 
Health Resources Administration, pur
suant to Public Law 92-463.

Anyone wishing to obtain a roster or 
other relevant information should con
tact Mr. David McFall, Parklawn Build
ing, Room 15-29, 5600 Fishers Lane, 
Rockville, Maryland, Telephone (301) 
443-2930.

Name: Health Services Research Study 
Section.
* Date and time: September 17-19, 1975, 
9:00 a.m.

Place: Conference Room F, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland.

Open on September 17, 9:00 a.m.- 
10:00 a.m.

Closed remainder of meeting.
Purpose: The Study Section is charged 

with the initial review of grant applica
tions for Federal assistance in the pro
gram areas administered by the National 
Center for Health Services Research.

Agenda: The open session of the meet
ing on September 17 will be devoted to a 
business meeting covering administra
tive matters and reports. During the 
closed session, the Study Section will be 
reviewing research grant applications for 
Federal assistance, and will not be open 
to the public in accordance with the pro
visions set forth in section 552(b) (4),
(5), and (6), Title 5, U.S. Code and the 
Determination by the Administrator, 
Health Resources Administration, pursu
ant to Public Law 92-463.

Anyone wishing to obtain a roster or 
other relevant information should con
tact Mr. Michael Enright, Parklawn 
Building, Room 15-19,5600 Fishers Lane, 
Rockville, Maryland, Telephone (301) 
443-2920.

Name: Nursing Research and Educa
tion Advisory Committee.

Date and time: September 18-19, 1975, 
9:00 a.m.

Place: Conference Room B108, Fed
eral Building, 7550 Wisconsin Avenue, 
Bethesda, Maryland.

Open on September 18, 9:00 a.m.-10:00 
a.m.

. Closed remainder of meeting.
Purpose: The Committee is charged 

with the initial review of all research 
grant applications in all areas of nurs
ing education and practice, including 
studies of extended professional roles, 
model curricula, clinical investigations, 
historical research, and institutional re
search development and with surveying 
the status of research in nursing edu
cation and practice.

Agenda: During the open portion of 
the meeting, agenda, items include ad
ministrative and staff reports. During the 
closed session, the Committee will be 
reviewing research grant applications for 
Federal assistance, and will not be open 
to the public, in accordance with the 
provisions set forth in section 552(b)
(4), (5), and (6), U.S. Code and the 
Determination by the Administrator, 
Health Resources Administration, pur
suant to Public Law 92-463.

Anyone wishing to obtain a roster- or 
other relevant information should con
tact Dr. Doris Bloch, Room 6A-14, Fed
eral Building, 9000 Rockville Pike, 
Bethesda, Maryland, Telephone (301) 
496-6955.

Name: Health Care Technology Study 
Section.

Date and time: September 22-23, 1975, 
9:00 a.m.

Place: Conference Room G, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland.

Open on September 22, 9:00 a.m.-lO :00 
a.m.:
• Closed remainder of meeting.

Purpose: The Study Section is charged 
with the initial review of grant applica
tions for Federal assistance in the-pro
gram areas administered by the National 
Center for Health Services Research.

Agenda: The open session of the meet
ing on September 22 will be devoted to 
a business meeting covering administra
tive matters and reports. During the 
closed session, the Study Section will be 
reviewing research grant applications 
for Federal assistance, and will not be 
open to the public in accordance with 
the provisions set forth in section 552(b)
(4), (5), and (6), Title 5 U.S. Code and 
the Determination by the Administrator, 
Health Resources Administration, pur
suant to Public Law 92-463.

Anyone wishing to obtain a roster or 
other relevant information should con
tact Mr. Jonathan Bromberg, Parklawn 
Building, Room 15-19, 5600 Fishers Lane, 
Rockville, Maryland, Telephone (301) 
443-2920.

Dated: July 30, 1975.
James A. W alsh , 

Associate Administrator for 
Operations and Manage
ment.

[FR Doc.75-20543 Filed 8-7-75;8:45 am]

FEDERAL REGISTER, VO L. 4 0 ,  N O . 1 5 4 — FRIDAY, A U G U ST 8 ,  1 9 7 5



33484 NOTICES

DEPARTMENT OF 
TRANSPORTATION

National Highway Traffic Safety 
Administration

HIGHWAY SAFETY PROGRAM
Amendment of Qualified Products List of 

Evidential Breath Measurement Devices
•  The purpose of this notice is to amend 

the Qualified Products List, issued Novem
ber 21, 1974 (39 FR 41399), of devices' 
which have been found to qualify under 
the Standard for Devices to Measure Breath 
Alcohol and which therefore may be pur
chased with Federal funds under the High
way Safety Act, Pub. L. 89—564, 80 Stat. 
731, 23 U.S.C. 402, 403. •

In accordance with the Breath Meas
urement Standard, semi-anriual testing 
of devices was conducted during Febru
ary and March 1975. At this testing two 
devices not on the initial list, the Alco- 
Analyzer Model 1000 and the Gas 
Chromatograph Intoximeter Mark IV, 
met all perfoWnance requirements, ex
cluding those for Mobile Evidential 
Breath Testers. To reflect this, the Quali
fied Products List has been amended 
and is now constituted as follows:

The qualified products meeting all per
formance requirements, including those 
for Mobile Evidential Breath Testers, are 
as follows, listed alphabetically by manu
facturer:

Device and Manufacturer
1. Alco-limiter—Energetics Science, Inc.,

New York, New York.
2. Mark I I  Gas Chromatograph—Intoxi-

meters, Inc., St. Louis, Missouri.
3. Intoxilyzer Model 4011—Omicron Systems

Corp., Palo Alto, California.
4. Breathalyzer Models 900A, 1000—Smith &

•Wesson Electronics Co., Eatontown, New 
Jersey. "  ' '

5. Roadside Breath Tester—U.S. Dept, of
Transportation, Washington, D.C.

(Pub. L. 92-463), announcement is made 
of the following Council meeting:

Name: National Voluntary Service Advi
sory Council.

Date: September 11 and 12,1975.
Place: ACTION, 806 Connecticut Avenue, 

NW„ Washington, D.C. Room 522.
Time : 9 a.m.

Purpose of the meeting: to discuss the 
work of each of the Council’s commit
tees and to continue preparations for the 
Annual Report of the Advisory Council.

Meeting of the Advisory Council is 
open to the public. Public attendance 
depending on available space, may be 
limited to those persons who have noti
fied the Advisory Council Executive Offi
cer in writing at least five days prior to 
the meeting,^of their intention to attend^ 
the meeting.

Any member of the public may file a 
written statement with the "Council be
fore, during or after the meeting. To the 
extent that time permits, the Council 
Executive Officer may allow public pres
entation of oral statements at the meet
ing.

All communications regarding this 
Advisory Council should be addressed to 
Ms. Elizabeth Allemang, Advisory Coun
cil Executive Officer, 806 Connecticut 
Avenue, NW., Washington, D.C. 20525.

E lizabeth  L. A llem ang ,
Staff Assistant, 

Office of the Director. 
[PR Doc.75-20540 Piled 8-7-75:8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 27813; Agreement C.A.B. 25282; 

Order 75-8-11]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Currency Agreement
A ugust 5, 1975...

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above pe
riod, unless within, such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion.

This order will be published in the F ed
eral R egister.

[ seal] E d w in  Z. H olland^  _
Secretary.

[PR Doc.75-20569 Piled 8-7-75;8:45 am]

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 

Proposed Additions
Notice is hereby given pursuant to 

Section 2(a) (2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following commodities and service to 
Procurement List 1975, November 12, 
1974 (39 F.R. 39964).

Class 6532 
Dress, Operating, Surgical: 

6532-00-149-0464 
6532-00-149-0465 
6532-00-149-0466 
6532-00-149-0467 

, 6532-00-149-0472 
6532-00-149-0473

Class 7220

Mat, Floor:
7220-00-205-3192 

17220-00-205-3182
The qualified products meeting all per

formance requirements, excluding those 
for Mobile Evidential Breath Testers, are 
as follows, listed alphabetically by manu
facturer:

Device and Manufacturer
1. Alco-Analyzer Model 1000—Luckey Lab

oratories, Inc., San Bernadino, Califor-
nia. •

2. Alco-Tester Model 500—Decatur Elec
tronics, Decatur, Illinois.

3. Gas Chromatograph Intoximeter Mark
IV—Intoximeters, Inc., St. Louis, Mis
souri.

4 Photo-Electronics Intoximeter—IntoxL 
meters, Inc., St. Louis, Missouri.

(23 U.S.C. 402, 403)

Issued on August 5, 1975.

Issued under delegated authority.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IA T A ). The 
agreement was adopted by mail Vote for 
effectiveness September 1, 1975.

The agreement would amend the lan
guage of existing Resolution 02 ILL—Spe
cial Rules for Currency Adjustments 
(Cargo Rates)—by amending the refer
ences to specific existing currency-re
lated surcharge or discount resolutions, 
to make such changes applicable to all

Class 7240
Garbage Can Holders:

7240-00-082-6174
7240-00-082-6626

I ndustrial Class 7641
Repair of Metal Furniture, Seattle, 

Washington plus 30-mile radius. 
Repair of Metal Furniture, Tacoma- 

Auburn, Washington plus 30-mile 
radius including McChord Air Force 
Base and Fort Lewis.
Comments and views regarding these 

proposed additions may be filed wth the 
Committee not later than 30 days after 
the date of this F ederal R egister. Com
munications should be addressed to the 
Executive Director, Committee for Pur-

F red W. V etter , Jr., 
Associate Administrator, 

Traffic Safety Programs.
[PR  Doc.75-20592 Filed 8-7-75:8:45 am]

ACTION
NATIONAL VOLUNTARY SERVICE 

ADVISORY COUNCIL
Notice of Meeting

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act

currency resolutions.
Pursuant to authority duly delegated 

by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that Reso
lutions 100(Mail 979)021LL, 200(Mail 
2 5 2 ) 021LL and 300(Mail 450)021LL, in
corporated in Agreement C.A.B. 25282, 
are adverse to the public interest or in 
violation of the Act.

Accordingly, it is ordered, That: 
Agreement C.A.B. 25282 be and hereby 

is approved.

chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia
22201.

This notice is automatically cancelled 
February 8, 1976.

By the Committee.
C. W. F letcher , 
Executive Director.

[FR Doc.75-20549 Filed 8-7-75;8:45 am]
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Addition to Procurement List

Notice of proposed addition to Procure
ment List 1975, November 12, 1974 (39 
PR 39964) was published in the F ederal 
R egister on April 11,1975 (40 PR 16357).

Pursuant to the above notice the fol
lowing service is added to the Procure
ment List:

I ndustrial Class 7699
Repair and maintenance of List of prices 

electric and manual type- available from  
writers for following loca- GSA, PRD, 
tions: region 5

TJ.S. Federal Office Bldg.,
Milwaukee, Wise. (JO) 

v. U.S. Customs, Milwau- -
kee, Wise. (JO) ______ $________

U.S. Post Office, Milwaw- ________
kee, Wise. (JO )______ ________

By the Committee.
C. W. F letcher, 

Executive Director. 
[FR Doc.75-20550 Filed 8-7-75;8:45 am}

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
Availability

Environmental impact statements re
ceived by the Council on Environmental 
Quality from July 28, 1975 through Au
gust 1,1975. The date of receipt for each 
statement is noted in the statement sum
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental im
pact statements in forty-five (45) days 
from this F ederal R egister notice of 
availability. (September 22, 1975) The 
thirty (30) day period for each final 
statement begins on the day the state
ment is made available to the Council 
and to commenting parties.

Copies of individual statements, are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law In 
stitute, 1346 Connecticut Avenue, Wash
ington, D.C. 20036.

Department op Agriculture

Contact: Dr. Fowden G. Maxwell, Coordi
nator o f Environmental Quality Activities, 
Office of the Secretary, U.S. Department of 
Agriculture, Room 359-A, Washington, D.C. 
20250, 202-447-3965.

ANIM AL AND .PLANT HEALTH INSPEC. SERVICE

Draft
Trial Boll Weevil Eradication Program, 

Virginia, North Carolina, and South Caro
lina, July 29: T h e ' proposed action is to 
conduct a 3-year trial-boll weevil eradica
tion program on aproximately 500,000 acres 
of cotton in Virginia, North Carolina, and 
South Carolina to determine if  the technical 
and operational requirements for eradica
tion can be executed successfully in a large 
scale operational program. The population 
suppression technology that will be utilized 
in the trial program involves the integration 
of chemical, biological, and cultural control 
measures in a precisely timed program. The 
statement indicated no, excessive or irrevers
ible impact on the environment. (ELR Order 
No. 51118.)

FOREST SERVICE
Draft

Petty Mountain Unit, Lolo National Forest, 
Missoula County, Mont., July 28; The pro
posed action is the implementation of a 
revised Multiple Use Plan for the 73,248 acre 
Petty Mountain Planning Unit of Lolo Na
tional Forest. The primary environmental 
effects involve the modification of natural 
conditions on 20,581 acres that are pres
ently roadless or essentially roadless. (ELR 
Order No. 51114.)
Final

Landmark Planning Unit, Boise National 
Forest, Valley County, Idaho, July 28: The 
statement concerns the land use plan for 
Landmark Planning Unit, Boise National 
Forest. The unit’s 155,830 acres will be di
vided into management areas for protection 
use, and development. Recreation opportuni
ties will receive minor modification, with 
dispersed opportunities restricted somewhat 
and opportunities at developed sites en
hanced. Comments made by: DOC, DOI, EPA, 
HUD, AHP, and State and local agencies and 
concerned citizens. (ELR Order No. 51100.)

Beaver Creek Unit, Daniel Boone National 
Forest, McCreary and Pulaski Counties, Ky., 
July 28: Proposed ik a 10 year management 
plan for the 16,474 acre Beaver Creek Unit of 
the Daniel Boone National Forest. The Unit 
would be managed for water, wildlife, recrea
tion, and timber resources; 500 acres would 
be designated as wilderness. Timber man
agement will result in- disturbance to soil, 
water, and vegetative cover. Comment made 
by: TVA, USD A, DOI, EPA, and State and 
local agencies and individuals. (ELR Order 
No. 51116.)

Timber Plan, Bighorn National Forest, sev
eral counties, Wyo., July 30: The statement 
refers to a proposed timber plan for the 
Bighorn National Forest. Over the next ten 
year period, 68,300 a<Sres (28 percent of the 
suitable and available forest land) will be 
subject to various timber management ac
tivities. The expected annual yield is 54.2 
cunits, including 21.9 million board feet 
of saw timber. There will be impacts to soil, 
air, water, and visual qualities from timber 
cutting and the requisite road construction. 
Comments made by: EPA, DOI, and State 
agencies and individuals (ELR Order No. 
51123.)

Department of Defense 
army corps

Contact: Mr. Francis X. Kelly, Director, Of
fice of Public Affairs, Attention: DAEN-PAP, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence Ave
nue SW„ Washington, D.C. 20314, 202-693- 
6861.
Draft

Tennessee River and Tributaries, Mainte
nance, July 29: Proposed is the continued 
dredging of maintenance dredge sites, the 
disposal of approximately 53,000 cubic yards 
of dredged materials, and the continued 
main-stem navigation channel and navigable 
tributaries of the Tennessee River and tribu
taries. Dredge materials will be disposed of 
at sites on islands, on nearby shoreline areas, 
and in waters near the navigation channel. 
Adverse impacts include the removal of por
tions of the river substrate, the destruction 
of the biota at dredged materials disposal 
sites. (Nashville District.) (ELR Order No. 
51121.)

San Francisco Bay Area Maintenance 
Dredging, Calif., July 31: The composite 
statement concerns the maintenance dredg
ing to authorized depths of 20 projects in 
the San Francisco Bay Area. Dredged material 
from at least 15 projects are disposed of at

five designated aquatic sites. For the other 
five projects land disposal is contemplated. 
Adverse effects will result from benthic dis
ruption of dredging and dredge disposal. 
(ELR Order No. 51127.)

Cumberland River O & M, Tennessee and 
Kentucky, July 28: Proposed is the contin
ued dredging of 16 maintenance dredge'sites, 
the disposal of approximately 60,000 cubic 
yards of dredged materials, and the contin
ued snag removal and disposal within 381.0 
miles of the authorized mainstem navigation 
channel and navigable tributaries. Hydro- 
power, recreation, dam and spillway, locks, 
navigation aids, and flow regulation are in
cluded in the operations and maintenance 
considerations. Dredging and dredge disposal 
will disrupt the natural habitat of the river. 
(ELR Order No. 51108.)
Final

Tampa Harbor Project (2), Fla., July 28: 
The statement concerns the blasting and 
dredging of 7,000 acres in the Tampa Bay 
area. The proposed disposal plan would place 
all material from both construction and 
maintenance in open water in areas of Tampa 
Bay and the Gulf of Mexico and on a beach 
area on Mullet Key. Blasting of several m il
lion cubic yards of hard rock in various sec
tions of the ship channel will kill fish and 
living organisms in the immediate vicinity, 
and subsequent dredging will disturb the 
benthic habitat. (Jacksonville District.) 
Comments made by: USDA, DOC, USCG, EPA, 
DOI and State and local agencies and con
cerned citizens. (ELR Order No. 51104.)

Laurel River Lake, Ky., July 28: The state
ment refers to the proposed construction of 
a dam which will form Laurel River Lake. 
Also included in the project are a . spillway, 
powerhouse, and development of outdoor rec
reational facilities. Primary project purposes 
are recreation and production of hydroelec
tric power. Adverse impacts are the inunda
tion of 6,060 acres of land, reduction of wild
life habitat and timber production and 
relocation of 13 family units, and temporary 
negative effects on air and water quality. 
Comments made by: USDA, DOI, FPC, TVA, 
EPA, HEW, OEO, USCG, and DOT. (ELR Or
der No. 51111.)

Clarence Cannon Dam and Reservoir, Salt 
River, several counties, Mo., July 30: The 
project concerns the completion o f the 
Clarence Cannon Dam and reservoir on the 
Salt River to provide flood control, hydroelec
tric power, water supply, fish and wildlife 
conservation, recreation and incidental navi
gation. As of July 1, 1974, the construction 
was 28% completed. Adverse effects include: 
the inundation of 18,600 acres o f wildlife 
habitat and 73 to 101 archeological sites; de
struction, of an historical site; and displace
ment of 74 families. (St. Louis District.) 
Comments made by: EPA, DOI, USDA, DOT, 
USCG, HEW, FPC, AHP, State and local 
agencies. (ELR Order No. 51125.)

Union Lake, Bourbeuse River, Mo., Franklin 
County, Mo., August 1: Proposed is the con
struction of a dam on the Bourbeuse River 
at river mile 32.5. The purposes of the proj
ect are recreation, flood. control^ water 
quality, water supply, fish and wildlife, 
navigation, and area development. The lake 
will have a normal pool o f 6,600 acres, and a 
maximum flood control pool of 12,900 acres. 
Adverse impact will include ■ the loss of 
terrestrial wildlife habitat and the reloca
tion of 100 families. (St. Louis District.) 
Comments made by: USDA, EPA, FPC, HUD, 
DOI, AHP, DOC, State and local agencies, 
and individuals. (ELR Order No. 51137.)

Mud Creek Local Protection Project, Okla., 
July 30: The statement refers to the con
struction of the Mud Creek Local Protec
tion Project, Idabel, Oklahoma. The project
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involves the widening and straightening of 
8,950 ft. o f channel, removal o f 10 bridges, 
and replacement of modification of 6 addi
tional bridges. Adverse impacts include the 
acquisition of 16.4 acres of land, displacement 
of 14 houses, disturbance to flora and fauna, 
and increased dust and noise pollution due to 
construction. (Tulsa District.) Com'ments 
made by: DOI, EPA, USDA, DOT, HUD, and 
AHP. (ELR Order No. 51126.)

Waurika Lake Beaver Creek, Jefferson, 
Stephens, and Cotton Counties, Okla., Au
gust 1: The statement refers to the pro
posed Waurika Lake which will extend into 
Stephens and Cotton counties. Project pur
poses are flood control, water supply, water 
quality, water control, irrigation, recreation, 
and fish and wildlife. The project consists of 
an earthfill embankment, a reinforced con
crete gate tower and conduit, an uncon
trolled spillway, access roads, project build
ings and water conveyance facilites. Adverse 
impacts are the inundation of 10,100 acres 
of land, relocation of 35 families, and the 
damage done to 7 archeological sites. (Tulsa 
District.) Comments made by: EPA, HUD, 
DOI, USDA, AHP, HEW, State and local 
agencies. (ELR Order No. 51135.)

Columbia River, Umatilla to the Dalles, 
Oregon and Washington, July 29: Proposed 
is the management o f facilities, properties, 
and authorities along Columbia River,from 
Umatilla, Oregon, to The Dalles multiple- 
purpose projects. Included are reservation 
land development, and processing of real 
estate entitlements and Department of the 
Army permits. Adverse-impacts include fish 

'losses due to delayed migration, passage 
through turbines and spillways, gas super
saturation, stranding, residualism and other 
factors, air and water pollution from alu
minum production, and police and solid 
waste problems associated with recreation 
sites. (Portland District.) Comments made 
by: EPA, USDA, DOI, HUD, DOT, FPC, and 
State agencies. (ELR Order No. 51122.)

Little Dell Lake Project, Utah, July 28: The 
statement refers to the proposed Little Dell 
Lake Project, which will be a 275 foot high 
dam across Dell Creek. The dam will impound 
30,000 acre-feet of water. The project will in
clude diversion structures, and will necessi
tate the relocation of Highway 65. Project 
purposes include flood control, municipal 
and industrial water supply, recreation, and 
fish and wildlife measures. The project will 
inundate 340 acres of land and will require 
an additional 849 acres (in fee or easement) 
for project measures; much of this land is 
wildlife habitat. A 1.5 mile section of the 
Mormon and Pony Express Trail, and the site 
of the Little Dell Pony Express Station will 
be inundated. Comments made T>y: EPA, 
DOI, USDA, HUD, and State agencies. (ELR 
Order No. 51113.)

' NAVY
Contact: Mr. Peter M. McDavitt, Special 

Assistant to the Assistant, Secretary of the 
Navy (Installations and Logistics), Washing
ton, D.C. 20350, 202-692-3227.

Final
Ammunition Facility Naval Air Station, 

North Island, Calif., July 28: The statement 
refers to the establishment o f new ordnance 
storage, and handling facilities at North 
Island, San Diego Naval Station. Construction 
includes a berthing tee shaped pier. The 
facility will also include earth-covered ord
nance storage magazines, utilities, roads, 
parking and security fencing. There will be 
adverse impact to marine and bottom life 
caused by dredging. Comments made by: 
AHP, USCO, DOC, DOI, EPA, and State 
agencies. (ELR Order No. 51105.)

Notice is hereby given of a time extension 
for submission of comments on the Draft 
Supplement to the Final Environmental

Statement for the Locks and Dam No. 26 
(Replacement) project, on the Mississippi 
River near Alton, Illinois. Comments were 
previously requested by 5 Aflgust 1975, how
ever, due to requests from various organiza
tions the date has been extended to 10 Sep-/* 
tember 1975. This extension, which provides 
for a review time 37 days in excess of the 
minimum prescribed time of 45 days, is 
granted in recognition of the complexity of 
the Supplemental Environmental Statement. 
The draft supplement will be undergoing a 
concurrent review at the Washington level 
but will not be finalized until all comments 
that have been submitted within the ex
tended review period have been received. 
After receipt of comments by 10 September 
1975, the environmental statement will be 
finalized and transmitted through normal 
channels to the Council on Environmental 
Quality.

A public meeting was held oxi 21 July 1975 
as scheduled. There have been requests to 
hold an additional public meeting. These re
quests are under active consideration and all 
parties will be given sufficient notice if  it is 
considered in the public interest to have an
other meeting.

All comments should be sent, as early as 
practical within the time frame established, 
to:
Thornwald R. Peterson, Colonel, CE, District 

Engineer, 210 North 12th Street, St. Louis, 
Mo. 63101

Energy Research and Development 
Administration

Contact: Mr. W. Herbert Pennington, Of
fice of Assistant Administrator, E-201, ERDA, 
Washington, D.C. 20545, 301-973-4241.

Draft
UJ3. Nuclear Power Export Activities, Au

gust 1: The statement concerns US activities 
related to the export of commercial nuclear 
steam supply systems and nuclear fuel for 
commercial use in foreign power reactors. 
The statement addresses the environmental, 
social, technological, economic, national se
curity and foreign policy benefits and costs of 
US nuclear power export activities. Impacts 
are assessed through the year 2000 and in
clude those of mining and plant operations. 
(Two volumes.) (ELR Order No. 51138.)

Final
Takomak Fusion Test Reactor Facilities, 

Middlesex County, N.J., July 30: The state
ment concerns the design and construction of 
the Takomak Fusion Test Reactor (TFTR) 
fusion device, the TFTR Experimental Fa
cility which houses this new Takomak sys
tem and the support facilities required to 
implement the TFTR experiment program. 
The proposed location is on the Forrestal 
Campus of Princeton University where a 
similar controlled nuclear fusion studies are 
being performed. Adverse impacts include 
release of trace quantities of radioactivity, 
limited icing or fogging from cooling towers 
and construction disruption. Comments made 
by: FPC, USDA, EPA, NRC, NSF, DOI, State 
agencies and individuals. (ELR Order No. 
51124.)

Federal Power Commission

Contact: Dr. Richard F. Hill, Acting Ad
visor on Environmental Quality, 441 G Street 
NW , Washington, D.C. 20426, 202-386-6084.

Draft
Mississippi River Transmission Corpora

tion, August 1: The statement describes the 
projected curtailment of natural gas supply 
for the Mississippi River Transmission 
Corporation. Adverse effects include de
creased air quality due to increased use of 
other fossil fuels and economic consequences

of the deficiency of natural gas. (ELR Order 
No. 51139.)

Panhandle Eastern Pipeline Co., August 1: 
The statement analyzes three permanent 
natural gas curtailment plans for the Pan
handle Eastern Pipeline System. Adverse ef
fects include those occurring from increased 
use of coal and fuel oil and increased pollu
tion in the form of sulfur dioxide and par
ticulates. (ELR Order No. 51140.)

Caleasieu LNG Project, Calcasieu County, 
La., July 31: The statement concerns an ap
plication from Trunkline LNG Company 
seeking authorization to import liquefied 
natural gas from Algeria to a terminal to be 
constructed about 12 miles southwest of 
Lake Charles in Calcasieu Parish, Louisiana. 
Trunkline Gas Company has also filed a 
certificate application to construct and op
erate approximately 45.8 miles of 30-inch 
diameter pipeline and a metering station. 
The project would require the clearing of 
approximately 475 acres of land and the al
teration of some of the physiographic 
features of the existing environment. (ELR 
Order No. 51132.)
Final

Exxon Pipeline, Docket CP74-35, Calif., 
July 28: Proposed is the granting o f a 
certificate of public convenience and neces
sity for the construction of a pipeline, on
shore gas treatment facilities, and related 
facilities for the transportation of natural 
gas from Exxon’s production platform in the 
Santa Ynez Unit, Santa Barbara Channel 
Area to proposed treatment facilities in Las 
Flores Canyon. According to the statement, 
environmental impact would occur with re
spect to “effects on man, wildlife, vegeta
tion, beach areas, soil, water quality, air 
quality, and noise levels.” Comments made 
by: ERDA, COE, USCG, DOI, HEW, USDA, 
DOC, AHP, and EPA. (ELR Order No. 51102.)

General Services Administration

Contact: Mr. Andrew E. Kauders, Executive 
Director of Environmental Affairs, General 
Services Administration, 18th and F Streets 
NW., Washington, D.C. 20405, 202-343-4161.

Draft
Santa Fe Leased Parking Facility, Santa Fe 

County, N. Mex., July 28: The proposed ac
tion consists of leasing space in Santa Fe, 
New Mexico, to provide parking for Federal, 
visitor, and employee-owned vehicles. The 
lease, which will most likely result in new 
construction, will consist of 200 square feet 
of parking area for 250 vehicles. Construction 
disruption will result. (ELR Order No. 51101.)

Department op HUD
Contact: Mr. Richard H. Broun, Director, 

Office of Environmental Quality, Room 7258, 
451 7th Street SW., Washington, D.C. 20410, 
202-755-6308.

Draft
Westbury Subdivision, Hoffman Estates, I l

linois, Cook County, 111., July 29: The state
ment concerns FHA Mortgage Insurance for 
306 single family units. The project is the 
first stage of a development that is planned 
for 4472 units on 496.9 acres. The project is 
in the northern limits of Hoffman Estates. 
Adverse impacts include increased traffic in 
the area and depletion of ground water re
sources. (ELR Order No. 51120.)

Eagle Valley Farms, Mortgage Insurance, 
Marion County, Ind., July 28: The statement 
concerns the application for Mortgage Insur
ance for a single family subdivision on 470 
acres of land in Indianapolis, Indiana. The 
proposed development is adjacent to Inter
state 1-74 and 1465 and U.S. 136. The project 
will result in a slight decline in farmland. 
(ELR Order No. 51110.)
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Eastwick Urban Renewal, Philadelphia, 
Philadelphia County, Pa., July 31: The state
ment concerns a project for urban renewal of 
2,506 acres in Southwest Philadelphia. Prin
ciple impacts on the environment have been 
the elimination of the marshy, low lying 
area; adverse impacts have already occurred 
on Darby Creek and the Tinicum Marsh. The 
area will be susceptible to flooding and to 
noise and air pollution from various trans
portation modes. (ELR Order No. 51129.)

Park Forest North, Plano, Tex., Collin 
County, Tex., July 28: The proposal concerns 
an application by Fox & Jacobs, Inc. for 
Federal mortgage insurance on a predomi
nantly residential development of 1064 
homes with acreage allocated for apartments, 
small commercial enterprises, parks, schools, 
and office buildings. When completed, it 
would comprise the northern extension o f an 
existing subdivision making a total con
tiguous development by this builder of ap
proximately 1500 acres. The eis covers only 
the final section of 450 acres. The proposed 
development would create greater demand 
for fossilfuels through heavy dependence on 
the automobile for transportation to jobs 
and take good agricultural land out of pro
duction. (ELR Order No. 51117.)

The following are Community Develop
ment Block Grant statements prepared and 
circulated directly by applicant pursuant to 
section 104(h) of the 1974 Housing and Com
munity Development Act. Copies may be ob
tained from the office of the appropriate 
local chief executive. (Copies are not avail
able from HUD.)

SECTION 104 (h )
Draft

Burke-Gilman Trail, Seattle, King County, 
Wash., July 28: The statement concerns the 
development of a 7.2 mile segment of the 
former Burlington-Northern right-of-way 
into a hike and bike trail. Phase I  of the con
struction will be from N.E. 47th Street to 
about N.E. 65th Street. Phase I I  will com
plete development to the City Limits. Ad
verse impacts include temporary increases 
in peak-noise frequencies and congestion of 
city streets from trail users arriving by car. 
Litter in the area will increase. (ELR Order 
No. 51103.)

Department of I nterior

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, • Washington,
D.C. 20240, 202-343-3891.

BUREAU OF LAND MANAGEMENT

Draft
Alaska Natural Gas Transportation Sys

tem, July 28: The statement concerns the 
granting of right-of-way permit for an un
derground natural.gas pipeline through Fed
eral lands. The 6,280-mile pipeline will cross 
all or portions of Alaska; Yukon Territory, 
Northwest Territories, British Columbia, Al
berta, and Saskatchewan (Canada); and 15 
states in the lower U.S. Impacts are assessed 
on each area individually. The statement con
tains seven parts and seventeen volumes. 
(ELR Order No. 51106.)

Kaiparowits Power Project, Utah: Three 
participating companies propose to construct 
and operate a 3,000 MW, coal-fired electricity 
generating station and related facilities on 
Kaiparowits Plateau in southern Utah. 
Twelve million tons of raw coal would be 
taken annually from four- underground 
mines. A 500 kv transmission system and 
supporting communication system would 
span almost 1,460 miles in four states. The 
generating plant, mine, and all support 
facilities (including new town, new high
way, limestone quarry, and access roads) 
would occupy 6,040 acres. The plant would

emit 34 tons of sulfur dioxide, 12 tons of 
particulates, and 250 tons of nitrogen oxida 
per day. (ELR Order No. 51099.)

Final
Sigurd to Cedar City Power Transmission 

Line, several counties, Utah, July 31: Pro
posed is the construction of a 230 KV trans
mission line from Utah Power and Light 
Company’s Sigurd substation to Cedar City, 
Utah. Four alternative corridors, each over 
100 milek long, are considered. Adverse im
pacts include electronic interference, right- 
of-way clearing, wildlife disturbance, weed 
infestations, and increased fire hazards. (161 
pages.) Comments made by: DOI and Utah 
State Clearinghouse. (ELR Order No. 51128.)

BUREAU OF OUTDOOR RECREATION

Draft
Missouri River, National Wild and Scenic 

Rivers System, Mont., July 31: Proposed is 
the inclusion of a 128-mile segment of the 
Missouri River and 147,800 acres of adjacent 
land in the National Wild and Scenic Rivers 
System. The segment would be classified as 
follows: 72 miles wild, 39 miles scenic, and 
17 miles recreational under the administra
tion of the Bureau of Land Management and 
Fish and Wildlife Service. Commercial and 
residential development would be prohibited. 
(ELR Order No. 51134.)

BUREAU OF SPORTS FISHERIES AND WILDLIFE

Draft
National Fish and Wildlife Health Re

search Laboratory, Jefferson County, W. Va., 
July 28: Proposed is the construction and 
operation of a National Fish and Wildlife 
Health Research Laboratory at Leetown, West 
Virginia, to develop methods of identification 
and control of fish and wildlife diseases. Ad
verse effects include alteration of the site, 
loss of open space, and the possibility of the 
escape of non-native fishes or disease orga
nisms into local waters. (ELR Order No. 
51112.)

NATIONAL PARK SERVICE
Final

Proposed Dinosaur National Monument 
Wilderness, Colorado and Utah, July 28: 
Proposed is the legislative designation of 
45,100 acres of the Dinosaur National Monu
ment as wilderness. An additional 130,300 
acres would be designated as “Potential W il
derness Addition.” The action would result 
in the restriction of motorized river runs, 
and of backcountry visitor use; the preclu
sion of motor vehicle access; and the restric
tion of certain types of research projects. 
Comments made by: USDA, COE, DOC, DOI, 
DOT, EPA, FPC, and State agencies. (ELR 
Order No. 51115.)

Department of Transportation

Contact; Mr. Martin Convisser, Director, 
Office of Environmental Affairs, 400 7th Street 
SW., Washington, D.C. 20590, 202-426-4357.

FEDERAL HIGHW AY ADMINISTRATION

Draft
McLean Boulevard, Wichita, Sedgwick 

County, Kans., July 28: Proposed is the con
struction of an extension o f McLean Boule
vard from MacArthur Road to 29th Street 
in Wichita, Kansas. The. facility will be four 
lanes with signals, channelization, and aux
iliary lanes where required. One residence 
would be displaced in the land acquisition 
for right-of-way. (ELR Order No. 51107.)

1-670, Kansas City (supplement), Wyan
dotte County, Kans., July 28: The proposed 
project includes a new multilane highway 
extending from 1-70 to the Missouri-Kansas 
State line. The supplement contains an air 
quality analysis for the project. (ELR Order 
No. 51109.)

U.S. 6 and 34, and Junction with Nebraska 
23, Phelps County, Nebr., August 1: The pro
posed roadway improvement consists of the 
upgrading and reconstruction of a 2.4 mile 
segment of Highway U.S. 6 and 34 and the 
revision of the junction of this highway and 
Nebraska Highway N-23. The project includes 
pavement removal, grading, construction of 
shoulders, constructing drainage structures, 
surfacing, and construction of curbs, me
dians, sidewalks, driveways, a storm sewer, 
and lighting systems. Adverse impacts in
clude the acquisition of approximately 8 acres 
of land, the relocation of four businesses, 
increased noise and air pollution, and con
struction disruption. (ELR Order No. 51136.)

U.S. Highway 62 and State Highway 82, 
Cherokee County, Okla., July 29: Proposed 
is the improvement of U.S. 62 and S.H. 82 
from their junction south of Tahlequah, 
Oklahoma, north to approximately 0.5 miles 
north of Allen Road, a distance of 6.1 miles. 
The amount of land needed for right-of-way 
and the number of residential displacements 
depends upon the alternative chosen. (ELR 
Order No. 61119.)
Final

U.S. 30, Columbus, Nebr., Platte County, 
Nebr., July 31: The proposed project is the 
improvements of U.S. 30 for 0.9 mile. The im
provement includes widening the existing 
Viaduct over the Union Pacific Railroad 
tracks. Two service stations and 3 houses will 
be displaced. An increase in noise levels will 
occur. Comments made by: DOT, COE, EPA, 
USDA, DOI, and State agencies. (ELR Order 
No. 51130.)

State Road 283, N. Mex., San Miguel Coun
ty, N. Mex., July 31: Proposed is a project for 
improvement of two-lane SR 283 from 1.1 
miles west of 1-025 to Mineral Hill, a distance 
o f approximately 11 miles. I t  will probably 
ehtice more visitors to the area, thereby 
producing problems of litter control, some 
degradation of natural vegetation and re
duction in wild life population. Comments 
made by: EPA, USDA and State agencies. 
(ELR Order No. 51131.)

Gary L. W idman, 
General Counsel.

[FR  Doc.75-20542 Filed 8-7-75; 8:45 am] w

ENVIRONMENTAL PROTECTION 
AGENCY

[PP5G1600/T6; (FRL 413-8) ]

NOTICE OF ESTABLISHMENT OF >V 
TEMPORARY TOLERANCE

Norflurazon
Sandoz, Inc., PO Box 1489, Homestead 

PL 33030, submitted a pesticide petition 
(PP 5G1600) to the Environmental Pro
tection Agency (E PA ). This petition re
quested that a temporary tolerance be 
established for residues of the herbicide 
norflurazon 14-chloro-5 (methylamino) - 
2-(a,a,a-trifluoro-m-tolyl) - 3(2H) -pyri- 
dazinonel and its desmethyl metabolite
4-chloro-5-(amino - 2 - (a,a,a-trifluoro- 
m-tolyl-3(2H)-pyridazinone in or on 
apricots, nectarines, peaches, plums, 
prunes, almonds, almond hulls, and wal
nuts at 0.1 part per million.

This temporary tolerance would permit 
the marketing of the above commodities 
treated in accordance with an experi
mental use permit which is being issued 
concurrently under the Federal Insecti
cide, Fungicide, and Rodenticide Act.

The data submitted in the petition and 
other relevant material have been evalu-
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ated. It  has been determined that the 
tolerance is adequate to cover residues 
resulting from proposed experimental use 
and that such tolerance will protect the 
public health. Therefore, the temporary 
tolerance is established as requested for 
the herbicide for distribution under the 
Sandoz, Inc., name with the following 
provisions :

1. The total amount of the active 
herbicide to be used must not exceed the 
quantity authorized by the experimental 
use permit.

2. Sandoz, Inc., must notify the EPA 
of any findings from the experimental 
use that have a bearing on safety. The 
firm must also keep records of produc
tion, distribution, and performance and 
on request make the records available 
to any authorized officer or employee of 
the EPA or the Pood and Drug 
Administration.

The temporary tolerance expires on 
August 1, 1976. Residues remaining in or 
on the above raw agricultural com
modities after expiration of the tolerance 
will not be considered actionable if the 
pesticide is legally applied during the 
term and in accordance with the provi
sions of the experimental use permit 
and temporary tolerance. The temporary 
tolerance may be revoked if the experi
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide indicate such revocation is 
necessary to protect the public health.
(Sec. 408(3), Federal Food, Drug, and Cos
metic Act (21 U.S.C. 346a(j) ) )

Dated: August 1,1975.
L o w e l l  E. M il l e r ,

Acting Deputy Assistant Adminis
trator for Pesticide Programs.

[FR Doc.75-20597 Filed 8-7-75;8:45 am]

[OPP-42002 A; (FRL 413-7)] 

GEORGIA
Approval of State Plan for Certification of 

Commercial and Private Applicators of 
Restricted Use Pesticides
Section 4(a) (2) of the Federal Insecti

cide, Fungicide, and Rodenticide Act 
(F IFRA), as amended (86 Stat. 973; 7 
U.S.C. 136), and the implementing regu
lations of 40 CFR Part 171 require each 
State desiring to certify applicators to 
submit a plan for its certification pro
grams. Any State certification program 
under this section shall be maintained in 
accordance with the State plan approved 
under this section.

On June 25,1975, notice was published 
in the F ederal R egister (40 FR 26690) 
of the intent of the Regional Adminis
trator, EPA Region IV, to approve, on a 
contingency basis, the Georgia State 
Plan for Certification of Commercial and 
Private Applicators of Restricted Use 
Pesticides (Georgia State Plan). Con
tingency approval was requested by the 
State of Georgia pending enactment of 
legislation, which has been proposed, and 
promulgation of regulations pursuant to 
this new legislation implementing the 
Georgia State Plan. Complete copies of

the Georgia State Plan were made avail
able for public inspection at the Agency’s 
Region IV  Office in Atlanta, at the o f
fice of the Pesticides Division, Georgia 
Department of Agriculture, Atlanta, and 
at the Agency’s Technical Services Divi
sion, Federal Register Section, Office of 
Pesticides Programs, EPA Headquarters, 
Washington, D.C.1

Comments were received from three 
pest control company officials, a national 
pest control association, a state industry 
association, a state examining and licens
ing agency and from one Federal Gov
ernment Agency. These comments were 
carefully reviewed and evaluated by 
EPA and by the Georgia Department of 
Agriculture, which has been desig
nated as the State lead agency responsi
ble for implementing the Georgia State 
Plan.

The pest control representatives were 
largely complimentary of the Georgia 
State Plan but objected to the Plan’s 
provision which states “ It  is currently 
anticipated that at the end of 4 years 
from initial certification, specific re
quirements will be imposed for recerti
fication of both private and commer
cial applicators. Recertification options 
which are contemplated are: (a) Re
examination without formal training, 
and (b) a minimum of 6 hours of for
malized training approved by the Lead 
Agency and received by the Certified 
Applicator within an 18 month period 
immediately preceding the expiration of 
the 5 year certification period.” (Georgia 
State Plan, pages 28-29). Objection to 
this provision for recertification was 
based on the lack of specific require
ments for recertification by EPA in its 
State Plan Regulations (40 CFR 171.7- 
10), published March 12, 1975 (40 FR 
11698).

Although EPA did not spell out de
tailed requirements for “recertification” 
as such, it should be noted that § 171.8 
(a ) (2) specifies that a State certification 
plan should include “provisions to en
sure that certified applicators continue 
to meet the requirements of changing 
technology and to assure a continuing 
level o f competency and ability to use 
pesticides safely and properly.” The pre
amble to this section and to the pro
posed regulations (40 FR 11698) dis
cussed optional approaches, including 
scheduled training courses, conferences, 
workshops, special examinations, and re
examinations that States might use to 
ensure that applicators are provided a 
continuing opportunity to learn and re
main up to date in their profession. 
While the Agency regards this provision 
as an essential element in the. plans, the 
actual method (s) are being left to the 
States in accordance with the Agency’s 
policy of providing States with as much 
flexibility as possible. Both the Agency 
and the Georgia Department of Agricul
ture feel that the Georgia State Plan’s

1 It should be pointed out that this docu
ment was inadvertently published as a pro
posed rule, Instead of as a notice as was 
intended.

approach for achieving this objective is 
reasonable and proper and no change is 
necessary.

One Federal Official expressed concern 
about the Government Agency Plan 
(GAP), characterizing it as a “myth” 
and termed Georgia’s reference to GAP 
as “ inaccurate and misleading,” adding 
that “ this is due in part to the failure of 
EPA to address section 4(a) (1) of 
amended FIFPA dealing with certifica
tion.”

It  is the Agency’s position that section 
4 of the amended FIFPA establishes a 
coordinated State/Federal program for 
certifying applicators, with section 4(a) 
Cl) making EPA responsible for develop
ing certification standards which States 
would use as the basis for developing 
their own certification programs (section 
4(a) (2 )) . Section 4 (a )(1 ) does not dis
cuss “Federal certification” other than 
from the standpoint of developing na
tional standards for certification, and it 
is clear that Congress expected States to 
assume the responsibility for carrying 
out certification. The Agency established 
the concept of GAP primarily as a means 
for simplifying certification for Federal 
employees who operate in more than one 
State. Since the GAP has not been fully 
developed and approved by EPA, States 
are merely asked to indicate that they 
will forward a statement regarding their 
acceptance, rejection or imposition of ad
ditional requirements on GAP-qualified 
Federal employees within 60 days after 
final approval of GAP. The Georgia State 
Plan followed the wording of the provi
sion in § 171.7(e) (4) (i) exactly and, 
therefore, no change in this section is 
required.

There was a misunderstanding on the 
part of one commenter as to the mean
ing of “ cooperating agency” as used in 
the Georgia State Plan. In the Georgia 
State Plan, “ cooperating agency” refers 
to those agencies in the State which have 
statutory authorities making them re
sponsible for the certification of pesti
cide applicators. In this context, the 
agency suggested for inclusion in the 
Georgia State Plan as a cooperating 
agency would not qualify and, therefore, 
this change could not be accommodated.

The Georgia State Plan will remain 
available for public inspection at the 
office of the Pesticides Division, Georgia 
Department of Agriculture, 19 Hunter 
Street SW. Atlanta.

It has been determined that the 
Georgia State -Plan will satisfy the re
quirements of section 4(a) (2) of the 
amended FIFRA and of 40 CFR Part 171 
if legislation described in the Plan, which 
is necessary for its implementation, is 
passed by the Georgia Legislature, and 
necessary implementing regulations are 
promulgated by the Georgia Department 
of Agriculture. Accordingly, the Georgia 
State Plan is approved contingent upon 
enactment of legislation and promulga
tion of implementing regulations in ac
cordance with and as prescribed in the 
Georgia State Plan.

This contingency approval shall expire 
one (1) year from its effective date, if
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these terms and conditions are not satisr 
fled by that time. On or before the expi
ration of the period of contingency ap
proval, a notice shall be published in the 
F ederal R egister concerning the extent 
to which these terms and conditions have 
been satisfied, and the approval status of 
the Georgia State Plan as a result 
thereof.

Effective date. Pursuant to sèction 
4(d) of the Administrative Procedures 
Act, 5 U.S.C. 553(d), the Agency finds 
that there is good cause folr providing 
that the one year contingency approval 
granted herein to the Georgia State Plan 
shall be effective immediately. Neither 
the Georgia State Plan itself nor this 
Agency’s contingency approval of the 
Plan create any direct or immediate ob
ligations on pesticide applicators or 
other persons in the State of Georgia. 
Delays in starting the work necessary to 
implement the plan, such as may be occa
sioned by providing some later effective 
date for this contingency approval, are 
inconsistent with the public interest. 
Accordingly; this Contingent approval 
shall become effective immediately.

Dated: July 29, 1975.
Jack  E. R o w an , 

Regional Administrator, 
Region IV.

[FR Doc.75-20596 Filed 8-7-75;8:45 am]

[FRL 410-2 ]

ENERGY RELATED AUTHORITY 
Report on Progress and Impact

Section 119(k) (2) of the Clean Air 
Act, as amended by the Energy Supply 
and Environmental Coordination Act of
1974, directs the Administrator to publish 
in the F ederal R egister at no less than 
180 day intervals beginning January 1975, 
certain reports and findings on the im
plementation of EPA’s energy related au
thority under section 119 of the Act. Spe
cifically, the Administrator is directed to 
publish a concise summary of progress 
reports required to be filed by any person 
or source owner or operator to which the 
compliance date extension provisions of 
subsection 119(c) apply. Such reports 
are to include information on the status 
of compliance with requirements imposed 
by the Administrator under subsection 
119(c). In addition, the Administrator is 
directed to publish up-to-date findings 
on tne impact of section 119 upon appli
cable State Implementation Plans and 
upon ambient air quality. On January 27,
1975, a notice m eeting the requirements 
o f section 119(k) (2 ) was published in  the 
F ederal R egister a t 40 F R  4034.

As of July 1, 1975, no applications for 
compliance date extensions under sub
section 119(c) had been received by the 
Administrator and no such extensions 
were granted. Therefore, no progress re
ports were required of or filed by any 
person or source owner or operator under 
subsection 119(c). In addition, no post
ponements under subsection 119(i) were 
sought or granted before July 1,1975.

In January of 1975, temporary sus
pensions of applicable stationary source

fuel and emissions limitations became 
effective for three facilities in Massa
chusetts. Each of these suspensions ex
pired, as section 119(b) directs, on 
June 30, 1975. No other temporary sus
pensions were sought or granted.

The impact of the three suspensions 
on ambient air quality cannot be re
ported in detail at this time because that 
impact must be determined by evaluat
ing ambient air quality monitoring data 
which has not yet been validated. How
ever, the Administrator will include in 
his next notice under section 119(k) (2) 
an up-to-date finding cm the air quality 
impact of the three suspensions.

Each of the three Massachusetts 
plants, as a result of the temporary sus
pensions, was able to burn coal rather 
than oil in at least one boiler. The New 
England Power Company’s Brayton 
Point Station burned coal in its Units 
No. 1 and No. 2 or in its Unit No. 3 for 
most of the term of its suspension. The 
New England Power Company’s Salem 
Harbor Station burned coal in its Unit 
No. 3 for most of the term of its suspen
sion. The Montaup Electric Company’s 
Somerset Station burned coal in its Unit 
No. 8 until June 10, 1975, when new in
formation on emissions from the unit 
led to a modification of the primary 
standard condition in order to provide 
adequate prptection of health related 
particulate matter standards.

On June 30, 1975, with the expiration 
of the temporary suspensions, the Mas
sachusetts Clean Air Implementation 
Plan again became fully applicable to 
all three plants.

Dated: August 1,1975.
R ussell E. T r ain , 

Administrator.

FEDERAL ENERGY 
ADMINISTRATION 

OLD OIL ALLOCATION PROGRAM
Notice of Standards Proposed To Be Ap

plied in the Evaluation of Applications 
for Exceptions Filed by Small Refiners
The Federal Energy Administration 

hereby gives notice of a proposal to mod
ify the basic standards- which it has 
heretofore applied in its consideration of 
applications by small' refiners for excep
tion relief from the provisions of 10 CFR 
211.67 (the Entitlements*Program).

During the past seven months, a num
ber of small refiners which are required 
■to purchase entitlements under the pro
visions of § 211.67 of the FEA Mandatory 
Petroleum Allocation Regulations have 
filed Applications for Exception with the 
Office of Exceptions and Appeals of the 
FEA, pursuant to 10 CFR 205.50 et seq., 
in which they have sought relief from 
their entitlement purchase obligations. 
In making a judgment as to whether ex
ception relief should be granted in these 
cases and in determining the nature and 
extent of relief, the FEA analyzed and 
compared each firm’s operating and fi
nancial posture prior to the implementa
tion of the Entitlements Program with 
its projections as to the impact which 
the Entitlements Program would have on

its business activities in the immediate 
future. This procedure was based on the 
determination that exception relief 
should be available only to alleviate or 
prevent serious hardships and gross 
inequities which result from  the applica
tion of FEA’s regulatory programs. Con
sequently, since the Entitlements Pro
gram could have a significant impact 
upon, a small refiner’s entire operation, 
it was essential to arrive at a determina
tion of each particular firm’s historic op
erating level and financial posture in 
order to assess whether the application 
of the Entitlements Program to the firm 
produced the hardship or inequity which 
the firm claimed had, occurred and the 
nature and extent of relief which was 
appropriate to alleviate those adverse 
effects.

In arriving at a determination as to a 
small refiner’s historic financial and op
erating posture for the purpose of as
sessing the effect of the Entitlements 
Program on the firm, a comparison was 
made, in most cases, of the firm’s arith
metic average profit margin for the seven 
year period 1968 through-1974 and the 
firm’s projected profit margin under the 
Entitlements Program. Where a showing 
was made that the projected profit 
margin would be lower than the historic 
profit margin, the FEA generally granted 
exception relief so as to prevent the ap
plication of the entitlement purchase 
requirements of the Entitlements Pro
gram from increasing the firm’s costs to 
a level which would prevent it'from oper
ating in a manner consistent with its 
historic level of operations and achiev
ing the arithmetic average profit margin 
which it realized during the previous 
seven years.

In this connection, the FEA has 
pointed out that small refiners belong to 
a limited class entitled to special protec
tion under the Emergency Petroleum Al
location Act of 1973, as amended, and 
that in Section 4(b) (1) of the Act the 
Congress specified that to the maximum 
extent practicable the FEA shall provide 
as a priority matter for the preservation 
of the competitive viability of small re
finer». In the cases in which exception 
relief was granted, the FEA found that 
this goal would be frustrated in the ab
sence of exception relief. Furthermore, 
in those cases the FEA noted that the 
exceptions process is intended to provide 
the necessary flexibility to achieve an 
appropriate balance between the objec
tives of the Entitlements Program and 
other conflicting objectives specified in 
the Emergency Petroleum Allocation Act 
of 1973.

The exception relief which has been 
extended to small refiners on the basis 
of this type of analysis generally expires 
on August 31, 1975. However, the orders 
which were issued in this connection 
provide that any firm to which exception 
relief was extended may apply for an 
extension of the relief on or before 
July 31, 1975. (Any firm which has been 
denied exception relief may, of course, 
reapply for such relief.) The experience 
which FEA has gained during the past 
several months in the evaluation of ex
ception applications relative to the En-
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titlements Program indicates that con
sideration should be given to a possible 
modification of the general criteria de
scribed above prior to analyzing applica
tions for an extension of exception relief.

During the current period of rising 
crude oil costs and rising prices for re
fined petroleum products, the exclusive 
use of a profit margin test which is based 
on sales and pre-tax income may pro
duce anomalous results and fail to assess 
in as meaningful a manner as possible 
the firm’s historic operating and finan
cial posture and its present financial 
position as a result of the Entitlements 
Program. Consequently, the FEA pro
poses to base future exception relief from 
the Entitlements Program on an assess
ment of each small refiner’s return on 
invested capital or alternatively its re
turn on stockholders’ equity, as well as 
the pre-tax profit margin which it has 
achieved in the past and projects it will 
realize in the immediate future.

The PEA believes that use of this ad
ditional standard is appropriate since 
both the return on invested capital and 
on stockholders’ equity are commonly 
utilized methods pf comparing the effec
tiveness of a firm’s use of its capitaliza
tion over time and would provide an 
additional basis upon which the impact 
of the Entitlements Program on a par
ticular firm could be measured.

It  is therefore proposed that generally 
the following method of analysis be used:

(1) A calculation would be made of 
the arithmetic average profit margin 
which the small refiner achieved during 
its previous seven years of operation.

(2) A determination would be made 
as to the projected profit margin which 
the firm is likely to achieve during the 
period January 1 to December 31, 1975, 
in view of its past and projected entitle
ment purchase obligations and its ability 
to increase the prices of the products 
which it sells while still retaining its 
historic market share.

(3) A  further determination would 
then be made of the arithmetic average 
of the return either on invested capital 
or stockholders’ equity which the firm 
achieved during the best four of its previ
ous seven fiscal years of operation.

Exception relief would then be ex
tended which would reduce the adverse 
impact of the Entitlements Program on 
the firm so as to permit it to achieve 
the lesser of its historic profit margin 
or its historic return on invested capital 
or stockholders’ equity as described 
above, unless the firm established that 
strict application of these criteria would 
not alleviate a serious hardship or gross 
inequity suffered by the firm as a result 
of the Entitlements Program. Thus, for 
example, in those instances in which 
extraordinary financial, difficulties are 
still present as a result of factors such 
as insufficient cash flow from operations 
during the current year, or if there is a 
lack of historical operating data ot other 
unusual circumstances, appropriate ad
justments would be made in the excep
tion relief extended.

The factor of return on invested cap
ital referred to above would be calculated

as the sum of the firm’s after-tax net 
income and interest on long-term debt 
for the particular fiscal year divided by 
the sum of its stockholders’ equity and 
long-term debt at the close of the par
ticular fiscal year. Return on stockhold
ers’ equity would be Calculated as the 
firm’s after-tax net income applicable 
to common stock for the particular fiscal 
year as a percentage of the sum of its 
stated capital, paid-in surplus and re
tained earnings at the close of that year.
. The FEA also proposes to consider only 
the petroleum refining and marketing 
operations of a firm in evaluating its his
toric and current financial posture both 
as to profit margin and return on in
vested capital or stockholders’ equity. 
Firms which have crude oil production 
activities would therefore be required to 
eliminate those activities from their 
presentation of financial data. The FEA 
believes that this treatment is warranted 
in view of the fact that the purpose of 
the Entitlements Program is to reduce to 
a competitive range crude oil cost dis
parities among refiners and in further 
view of the possibility that the-operating 
results of crude oil production activities 
may significantly. distort the financial 
position of the firm when viewed as a 
refiner. The financial data which is pre
sented in connection with the Applica
tion for Exception must also of course 
reflect comparable business entities in. 
the historical and current periods.

In applying these standards in its con
sideration of requests for an extorsion of 
exception relief, the FEA proposes to 
analyze the relief which has already been 
granted to a particular firm to arrive at 
a determination as to whether that re
lief has been insufficient or excessive in 
order to alleviate or prevent the Entitle
ments Program from resulting in a 
serious hardship or gross inequity to the 
firm. I f  appropriate, the FEA will take 
steps to remedy the situation by adjust
ing the extent of relief and requiring a 
firm to purchase additional entitlements 
or if necessary permitting it to sell en
titlements. These standards would also 
apply to all new requests by small refiners 
for exception relief from the Entitle
ments Program.

The FEA has mailed a copy of this 
notice directly to all refiners subject to 
the Entitlements Program.

Interested persons are invited to sub
mit written comments and other data 
with respect to this proposal to Executive 
Communications, Federal Energy Ad
ministration, Box EA, Washington, D.C. 
20461. The FEA specifically seeks com
ments as to whether return on invested 
capital or return on stockholders’ equity 
is a more appropriate additional stand
ard.

Comments should be identified on the 
outside envelope and on documents sub
mitted to FEA Executive Communica
tions with the designation “Proposed 
Small Refiner Exception Standards for 
Old Oil Allocation Program.’’

Fifteen copies should be submitted. All 
comments received by August 23, 1975, 
and all other relevant information, will 
bè considered by the FEA.

Any information or data considered by 
the person furnishing it to be confidential 
must be so designated and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status o f the information or data and to 
treat it according to its determination. ,

Issued in Washington, D.C., on Au
gust 4,1975.

R obert E. M ontgom ery , Jr., 
General Counsel.

[FR Doc.75-20531 Filed 8-5-75:11:10 am]

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL 

RESPONSIBILITY (OIL POLLUTION)
Notice of Certificates Revoked

Notice of voluntary revocation is 
hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu
tion) which had been issued by the Fed
eral Maritime Commission, covering the 
below indicated vessels, pursuant to Part 
542 of Title 46 CFR and Section 311 
(p) ( l )  of the Federal Water Pollution 
Control Act, as amended.
Certificate

No.
01335—

01562—

01574____
01592—
01935—

01949—

02225—

02373___

02982___

03137—

03315—
03319—

03324—

03413—

03468—

03501___

03715—

04004-*-

04455—

04745—
04873—

05097—

Owner/operator and vessels
Evinos Compania Naviera S.A. 

(Panama) : Rena.
G. W. Gladders Towing Co., Inc.: 

STC-2507, STC—2506.
Fearnley & Eger: Fernglen.
Nereide Shipping Corp.: Nereide.
Partnership between Steamship 

Co. Svendborg Ltd. and Steam
ship Co. of 1912 Ltd.: Rita  
Maersk.

Marquerido Cia., Nav. S.A. o f Pan
ama: John Colocotronis.

Cap Phaistos Compania Naviera 
S.A.: Cap Phaistos.

Conquista Oceanica Armadora 
S .A.: Theodora.

The Shipping Corporation of India 
Ltd.: Desh Alok, Vishva Vijay, 
Vishva Kaushal.

Cunard Steam-Ship Co. Ltd.: 
Mahseer.

Afran Transport Co.: Las Piedras.
Transocean Transport Corp.: 

Transocean Shipper.
Compania De Navegación Penelope 

S.A.: Andreas E.
Daiichi Senpaku K.K.: T ok at ori
" "Maru.
Nihonkai Risen Kabushiki 

Kaisha : Durban Maru.
Osaka Shosen Mitsui Senpaku 

K.K. : Houston Maru.
Santa Fe Pomeroy, Inc.: Red

wood II.
Koninklijke Java-China-Paket- 

vaart Lijnen N.V.: Asian En
deavour.

Balboa Navigation Lines, S,A.: 
Santa Cruz.

Elmini Lyra, Inc.: Mini Lyra.
Cia Española De Petroleos S.A.: 

Hesperides.
Esso Transport Co., Inc.: Esso 

Italia, Esso Norway, Esso Ma
laysia, Esso Fuji, Esso Spain, 
Esso Austria, Esso Libya, Esso 
Castellón, Esso Zurich, Esso 
Barcelona, Esso Philippines, 
Esso Aruba, Esso Panama, Esso 
Cristobal, Esso Puerto Rico, 
Esso Chile, Esso Nicaragua, Esso 
Honduras, Esso Dallas, Esso
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05182___i

05218___
05245___

05520___

05-736—

05925—

06244___
06578___

06775___

07083—

07453—

07555___

07817___

08741___
08833—

08996___

09122___
09163___

09580—

09651—

09895___

10117___

Bogota, Esso Bangkok, Esso 
Bombay, Esso Interamerica, 
Esso Nagasaki, Esso Penang, 
Esso Goa, Esso Karachi, Esso 
Kobe, Esso Malacca.

Empresa Maritima Del Estado: 
Pingüino.

Pródromos Lines S.A.: Thomas A.
Blaesbjerg & Co.: Crystal Scan, 

Viggo Scan, Heavy Scan, Frigo 
Scan, Titan Scan, Atlas Scan, 
Polar Scan, Super Scan, Artie 
Scan, Cooler Scan, Unit Scan, 
Hercules Scan.

Union Carbide Corp.: RT-200, 
Hollywood Butane No. I .

Flota Cubana De Pesca: Aguají, 
Albacora, Aguja, Alecrín, An
choa, Arenque, Arigua, Bajonao, 
Bonito, Cubera, Costero, Da
mero, Dorado, Emperador, Ja- 
gua, Jurel, Liseta, Machuelo, 
Medregal, Merluza, Sierra, Ras- 
casio, Pargo, Mero, Robalo.

Monsoon Current Shipping Corp.: 
Monsoon Current.

Agrico Chemical Co.: BW 1933.
Van Nievelt, Goudriaan & Co. 

NV: Marian Maria.
Whitco (Marine Services) Ltd.: 

Chrysantema.
Cisne Compañía Naviera S. A.: 

Amvourgon.
Transportes Navieros Ecuatoria

nos: Ecuador.
Terrytwo Shipping Corp.: Terry- 

two.
Tick Fung Shipping and Enter

prises Co., Ltd.: Cheung Chau.
Zoe Shipping Go. Ltd.: Galaxy.
General Metals o f Tacoma, Inc.: 

Knudson.
Iphigenia Shipping & Trading 

Corp.: Spiro.
Gallic Estates Ltd. : Gallic Stream.
Conning Maritime Co. Ltd.: Lady 

Salla.
Tianna Shipping Co. Ltd.: Great 

Lakes.
Sacramento Transport, Ino.; Og

den Sacramento.
Sunda Strait Shipping Inc.: Fed- 

grain.
Kabushiki Kaisha Matsubishi: 

Daitoku Maru No. 7.
By the Commission.

F r an c is  C . H u r n e y , 
Secretary.

[FR Doc.75-20576 Filed 8-7-75;8:45 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked
Notice of voluntary revocation is here

by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be
low indicated vessels, pursuant to Part 
542 of Title 46 CFR and Section 311 (p) 
(1) of the Federal Water Pollution Con
trol Act, as amended.
Certificate

No. Owner/operator and vessels
01032^_The Craig Shipping Co., Ltd.:

Craiglas.
01039___ Den Norske Amerikalinje A/S:

Vigrafjord.
01073___ N.V.T.V.V.D' Koninklijke Holland-

sche Lloyd (Royal Holland 
L loyd ): Eemland.

01123___

01244J*—
01250___
01252___
01254___
01278___

01323—

01325___
01329___

01428—

01466—

01613___

01854—  
01861___

01905___

01916___

02234—

02428___

02458—

02505—

02583—

02857—

02949___

03017 __________

03018 __________
03080—

03131.__

03245—

03288___

03315__
03391___

03444—

03453___

03501___

•03511__

03536.__

03544—

03557—
03692—
03694—

03728—

03878—

03882—

Hemisphere Transportation Corp.: 
George F . Getty, Tidewater, 
Minnehoma.

Mytilus A.S.: Canto.
A/S Meyers Tankrederi: Havfru.
Aktieselskapet Havtor: Havtor.
Aktieselskapet Havbor: Havmoy.
Leonhardt & Blumberg: Luise 

Leonhardt.
Manchester Liners Ltd.: Man

chester Vigour, Manchester 
Zeal.

O.H. Meling: Stav Viking.
Chevron Asphalt Co.: Morania 

Abaco.
Ocean Transport & Trading Ltd.: 

Memnon, Cyclops.
Common Brothers (Management) 

Ltd.: Caribbean Progress.
Reardon Smith Line Ltd.: 

Chiyoda.
Southern Towing Co.: STC2005.
BP Tanker Co., Ltd.: British 

Comet, British Judge.
Ben Line Steamers Ltd.: Benvan- 

noch.
Desert Steamship Co.: Desert 

Princess.
Gulf Mississippi Marine Corp.: 

G ulf Fleet 208, Gulf Fleet 261.
Kinsman Marine Transit Co.: Ben 

Moreell, A. T. Lawson.
The China Navigation Co. Lt.: 

Wenchow.
The Bamburgh Shipping Co. Ltd. : 

Lindisfarne.
Pacific Inland Navigation Co., Inc.: 

Barge 25.
Trans-Pacific Shipping Co.: Pad- 

trader.
Valley Towing Service, Inc.: Sin

clair 9, Sinclair 7, Sinclair 16, 
Sinclair 17.

Tarswift Shipping Co.: Tarpon 
Sea.

Federal Barge Lines, Inc.: S 622.
Oceanic Petroleum Carriers, Inc.: 

Oceanic Unity.
Compañía Naviera Tocopilla S.A.: 

Mariana, Souvretta..
Rederiaktleselskabet Dannebrog: 

Christiansborg.
United States Lines, Inc.: United 

States.
Afran Transport Co.: San Tome.
Société Maritime Shell: Isomería, 

Vola.
Kashima Kisen K. K. : Taiyo 

Maru, Matsunaga Maru.
Kyosei Kisen K. K.: Houmei 

Maru, Seikei Maru, Housho 
Maru.

Osaka Shosen Mitsui Senpaku K. 
K.: Kishu Maru, Rio De Janeiro 
Maru. ,

Tamal Shoshen K. K.: Kikutama 
Maru.

Herlofson Shipping Co. A/S : Tank 
Monarch.

Herness Shipping Co. A/S: Naess 
Jupiter, Naess Saturn.

Olsen daughter A/S : Fruen.
MarmacCorp.: LRL200.
Port Allen Marine Service, Inc.: 

FBL 870.
Ocean Drilling & Exploration Co.: 

Barge A, El Dorado, John Hay
ward, Mr. Charlie, Margaret, 
Ocean .Driller, Ocean Explorer, 
Ocean King, Ocean Queen, 
Ocean Scout, Ocean 66, Ocean 
Star, Ocean Traveler, Odeco 
Seven, Rimtide, St. Louis.

Ingram Barge Co.: GW G 208, GWG 
209, GWG 210.

Société Monégasque De Trans
porte Pétroliers: La Condamine.

03923—

04099—

04175—

04182—  
04289—. 
04404—  
04564__

04609—

04775__
04933—

04992—
05017__
05040—

05090—

05121—

05155—

05185—

05232—

05344—

05425—

05598—
05676—
05704—

05743—

05804—

05823_

05892—

05998— 

06307—  

06384—  

06450—  

06487—  

06566—  

06599— 

06775._ 

06836—

06995—

07002—

07019—

07726—

07817—

07942—
08085—

Shinwa Kaiun Kaisha, Ltd.: 
Tetsuho Maru.

Waterways Marine of Memphis, 
Inc.: R 101.

Atlantic, Gulf and Pacific Co.: 
AGP CO. NO. 62, SC 1100, SC 
1099, Peru, Barlow, Baltimore, 
Arundel (M obile), AGP Co. No. 
75, AGP Co. NO. 74, AGP Co. NO. 
70.

Kaj Ove Skou: Lady Vivian.
. Dixie Carriers, Inc.: DXE-102.
. Lars Rej Johansen: Joerka.

Yamashita - Shinnihon Kisen 
Kaisha: Yamashige Maru.

. Standard Dredging Corp.: New 
Jersey, Vicksburg, Miami, SD 
257, SD 254, SD 248.

. Leadalé Shipping Ltd.: Avondale.

. The Revilo Corp.: Florida Power 
Corp. Barge 6.

. Rederij M. S. Adriatic: Adriatic.

. Amerada Hess Corp.: Hess 7.

. General Construction Co.: GC 20 
H&M, Dalles.

. Esso Petroleum Co., Ltd.: Esso 
London.

. Compania Naviera Costanera, S.A.: 
Adamant ios.

. Bultema Dock and Dredge Co.: 
Hilda.

. Storm Drilling Co,;. Hurricane, 
Stormdrill I , Stormdrill II, 
Stormdrill I I I ,  Stormdrill IV, 
Stormdrill VI, Typhoon.

. Diamond M Drilling Co.: ST-64, 
ST-65.

. Highland Resources, Inc.: Big 
John.

i  Georgia Transporters, Inc.: CTC 
1005.

. Pateras Bros. Ltd.: Aris.

. International Barge, Inc.: No. 14.
Murmansk Shipping Co.: Nina Ku- 

koverovwa.
. Reederei Barthold Richters: New 

Foundland.
. Partenreederei MS “Brunstor”  ̂

Brunstor.
. Partenreederei MS “Ino-F” Kiel: 

Ino-F.
. Luedtke Engineering Co.: Derrick 

Boat No. 10, Derrick Boat No. 12, 
Derriek Boat No. 16.

. Navarino Shipping & Transport 
Co., Ltd. : Sincerity.

. Resolute Shipping Ltd.: Thule- 
land.

_ Mercury Shipping Co., Ltd.: Mer
cury Cove; Mercury Gulf.

. Hoover Shipping Co., Inc.: Anna 
Developer.

. Naviera Ason, S.A. : Pedro Ramirez, 
Jose Maria Ramon.

_ Occidental Petroleum Corp.: R V - 
51, RV—52.

- Fhilon Special Shipping Société 
Anonyme: Tyne Ore.

_ Whitco (Marine Services) Ltd.: 
Iris Queen,

. Société Française. D’Armement De 
Navires Transporteurs De Gaz: 
Cap D’Antibes.

: Novorossiisk Shipping Co.: Groz
nyï.

. Kabushiki Kaisha Tokushima 
Shokai: Tokuho Maru.

. A l l i e d  Shipping International 
Corp. : Astir.

. Union P a r t e n r e e d e r e i  MS 
“Blexen” : Blexen.

. Yick Fung Shipping & Enterprises 
Co., Ltd.: Bering Sea.

. Solstad Rederi A/S: Solsyn.

. Solymar Navigation Co., Ltd., N i
cosia Cyprus: Triana.
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08142-_PT Defiance Seafood Co., Inc.: De
fiance.

08164--_Vrontados Compania Na viera S.A.:
Kotsos M.

08174___ Sanyo Senpaku Shojl Kabushikl
Kaisha: Seiyu Maru, Fukutoku 
Maru No. 7.

06263 ______ - Selvick Marine Towing
Corp.: Sea Castle.

08400 _______  Yong Pong Navigation Pana
ma Corp. S.A.: Yong Fong.

08466 ______ - Astyanax Maritime Co., Ltd.:
Astyanax.

08491 —_____ Aries Navigation Corp., Pan
ama: Tropis.

08530 ,_______ Prompt Shipping Corp., Ltd.:
Baltic Career.

08559 _______ Pescapuerta S.A.: Pesca-
puerta Segundo.

08833 _______  General Metals of Tacoma,
Inc.: Walke.

089941_______ Tranquillity Shipping &
Trading Corp. S.A.: Hellas.

09049 _______  Vitamar S.A. Panama: Ari-
stillos.

09148 _______  Grand Domain Transport,
Inc.: Grand Domain.

09234 ______ Moonlight Shipping Co.,
Ltd.: Moonlight.

09421 _______Kirkconnell Shipping Co.,
Inc.: Brevedent.

09322 ______Van Camp Seafood Co., Di
vision of Ralston Purina 
Co.: Pine March No. 2.

09363 ______ _ Vasalem Shipping Corp.:
^  Naashi.

09374 ________ International Ocean Trans
port Corp.: Cities Service 
Baltimore.

09466 ---------  B & S Enterprises, Inc.:
Barge No. 11.

09513 --------- " B—R Dredging Co., Ihc.: Bill
Bauer.

09593 ------ Yellowstar Shipping & Trad
ing Corp.'. Yellow star 1.

09610 — ...—  Seward Carriers Corp., Ltd.: 
Forestal I.

09697 ---------  Reinato Armadora S-A. Pan
ama: Aristonimos.

09807 --------- Wolf kill Feed & Fertilizer
Corp.: Panagia M. '

09870 ------  Corco Transportation Co.,
Inc.: Marine Hope.

09874 ---------  Gulf Caribbean Navigation
Co., Ltd.t Kathy.

09888 ------ — Marmistico Armadora, S.A.:
Aristaios.

By The Commission.
F rancis C. H u r n e y , 

Secretary.
'  [FR Doc.75-20575 Filed 8-7-75; 8:45 am]

CITY OF NEW YORK, ET AL.
Notice of Agreements Filed

Notice is hereby given that the follow
ing agreements have been filed with the 
Commission for approval pursuant to sec
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814) .

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington office of the Federal Mari
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree
ments at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing,

may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C., 20573, on or before August 18,1975. 
Any person desiring a hearing on the 
proposed agreements shall provide a clear 
and concise statement of the matters 

• upon which they desire to adduce evi
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. I f  a vio
lation of the Act or detriment to the com
merce of the United States is alleged, the 
statement shall set forth with particu
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of Agreements Filed by:
James W. Guedry, Esq., Lord, Day & Lord,

25 Broadway, New York, New York 10004.

The agreements hereby noticed (FMC 
Agreements Nos. T-2890-1, T-2901-1, T -  
2891—1/T-2903-1, T-2903-2 and T-2903- 
A - l )  amend or modify the following 
basic agreements among the City of New 
York (City), United States Lines, Inc., 
(U SL), American Export Lines, Inc., 
(A E L ), Transocean Gateway Corporation 
(TOG), and.Howland Hook Marine Ter
minal Corporation (Terminal). Agree7 
ment No. T-2890, between the City and 
USL, was originally approved by this 
Commission on February 20, 1974, and 
provides for USL’s 30-year lease of por
tions of the Howland Hook Marine Ter
minal, which is located at Staten Island, 
New York. Agreement No. T-2891, be
tween USL, AEL and TOG was also origi
nally approved by this Commission on 
February 20, 1974, and is an occupancy 
permit providing for TOG’s interim use 
of a portion of the Howland Hook Ter
minal leased to USL under Agreement 
No. T-2890, above. Agreement No.T-2901, 
between USL and AEL, was originally 
approved by this Commission on March 7, 
1974, and provides for the sublease to 
AEL or portions of the facility leased to 
USL under Agreement No. T-2890, above. 
Agreement No. T-2903, between USL and 
AEL, was originally approved by this 
Commission on March 28,1974, and pro
vides for the formation of a jointly- 
owned terminal operating company 
(Terminal) to provide, .comprehensive 
terminal, stevedoring, LCL and labor 
services at the facility leased to USL un
der Agreement No. T-2890, above. Agree
ment No. T-2903-A, between USL, AEL 
and Terminal, was originally approvedby 
this Commission on March 28, 1974, and 
is a terminal operating contract wherein 
Terminal (formed under Agreement No. 
T-2903, above) is designated exclusive 
operator of the Howland Hook Marine 
Terminal, and is contracted to furnish 
both USL and AEL with comprehensive 
terminal, stevedoring, LCL and labor 
services at the facility.

The purpose of Agreement No. T -  
2890-1 is to confirm the City’s acquisi
tion of five cranes for a total cost of

$6,000,000, which is to be included as a 
part of the actual construction cost for 
improvements under the basic agree
ment. The modification also provides for 
the earlier commencement of rental pay
ments under the basic agreement for 
these cranes and provides for the parties’ 
agreement that USL has no Obligation 
either to replace the cranes at the end 
of their useful life or make any capital 
improvements thereon dining the basic 
agreement’s term.

The purpose of Agreement No. T-2891- 
l/T-2903-1 is to eliminate the require
ment contained in both basic agreements 
that TOG and AEL move their container 
stuffing and stripping operations out of 
the existing LCL shed at Howland Hook 
Terminal to a new location, subject to the 
requirement being reinstated upon sixty 
(60) days’ notice.

The purpose of Agreement No. T-2901- 
1 is to provide for specific reference to 
the five cranes leased under Agreement 
No. T-2890 as modified by Agreement No. 
T-2890-1, above, and including the same 
under Agreement No. T-2901.

The purpose of Agreement No. T - 
2903-2 is to fix a definite date for the 
commencement of Agreement No. T - 
2903-A, above, and provide for TerminaJ’-S 
selection of some, rather than all, of the 
equipment listed in the Schedules to 
Agreement No. T-2903, above.

The purpose of Agreement No. T -  
2903-A -l is to: (a) change certain pro
visions in the liability insurance sections 
of the basic agreement; (b) fix the com
mencement date of the basic agreement 
at July 28, 1975; and (c) make certain 
changes in the procedures for funding 
by and invoicing of AEL and USL in con
nection with Terminal’s operations, in
cluding Terminal’s payment of TOG’s 
expenses in connection with furnishing 
surveys and making changes on four of 
the cranes to be sold to the City.

By Order of the Federal Maritime 
Commission.

Dated: August 5,1975.
F rancis C. H u r n e y , 

Secretary.
[FR Doc.75-20572 Filed 8-7-75;8:45 am]

[Independent Ocean Freight Forwarder 
License No. 303-R]

HARRY H. BLANCO & CO., INC. AND
MID-PACIFIC FREIGHT FORWARDERS

Order of Revocation
By letter dated June 27, 1975, Harry 

H. Blanco & Co., Inc. d/b/a Mid-Pacific 
Freight Forwarders, 1601 Dove Street, 
Newport Beach, California 92660 was ad
vised by the Federal Maritime Commis
sion that Independent Ocean Freight 
Forwarder License No. 303-R would be 
automatically revoked or suspended un
less a valid surety bond was filed with 
the Commission on or before July 27, 
1975.

Section 44(c), Shipping Act, 1916, pro
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of
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Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus
pended for failure of a licensee to main
tain a valid bond on file.

Harry H. Blanco & Co., d/b/a Mid- 
Pacific Freight Forwarders has failed to 
furnish a valid surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
(C) (dated 6/30/75) ;

I t  is ordered, That Independent Ocean 
Freight Forwarder License No. 303-R of 
Harry H. Blanco & Co., Inc. d/b/a Mid- 
Pacific Freight Forwarders be returned 
to the Commission for cancellation.

I t  is further ordered, That Independ
ent Ocean Freight Forwarder License 
No. 303-R be and is hereby revoked ef
fective July 27, 1975.

I t  is further ordered, That a copy of 
this Order be published in the F ederal 
R eg ister  and served upon Harry H. 
Blanco & Co., Inc. d/b/a Mid-Pacific 
Freight Forwarders.

L e r o y  F . F u l le r , 
Director, Bureau of 

Certification and Licensing.
[FR Doc.75-20574 Filed 8-7-75; 8:45 ami

[Independent Ocean Freight Forwarder 
License No. 937-R]

VERNON FORWARDING CO.f INC.
Order of Revocation

By letter dated June 25, 1975, Vernon 
Forwarding Company, Inc., 6214 Lanker- 
shim Boulevard, North Hollywood, Cali
fornia 91606 was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder License No. 
937-R would be automatically revoked 
or suspended unless a valid surety bond 
was filed with the Commission on or 
before July 22,1975.

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
-freight forwarder license shall remain 
in force unless a valid bond is in pffect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4, further provides that 
a license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file.

Vernon Forwarding Company, Inc.,has 
failed to furnish a valid surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01(c) 
(dated 6/30/75);

I t  is ordered, That Independent Ocean 
Freight Forwarder License No. 937-R of 
Vernon Forwarding Company, Inc. be re
turned to the Commission for cancella-- 
tion.

I t  is further ordered, That Independ
ent Ocean Freight Forwarder License No. 
937-R be and is hereby revoked effective 
July 22, 1975.

I t  is further ordered, That a copy of 
this Order be published in the F ederal 
R e g ister  and served upon Vernon For
warding Company, Inc.

L e r o y  F .  F u l le r , 
Director, Bureau of 

Certification and Licensing. 
[FR Doc.75-20573 Filed 8-7-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP75-62]

CITIES SERVICE GAS CO.
Notice of Availability of Draft 

Environmental Impact Statement
A u g u st  8, 1975.

Notice is hereby given in the above 
Docket, that on August 8, 1975, a Draft 
Environmental Impact Statement pre
pared by the staff of the Federal Power 
Commission was made available. This 
draft statement deals with the environ
mental impact of alternative permanent 
curtailment plans proposed in Docket 
RP75-62 across the Cities Service Gas 
Pipeline system.

This draft statement has been cir
culated to Federal, State and local agen
cies, and has been placed in the public 
files of the Commission, and is available 
for public inspection both in the Com
mission Office of Public Information, 
Room 1000, 825 North-Capitol Street NE., 
Washington, D.C. 20426 and its Regional 
Office located at 819 Taylor Street, Fort 
Worth, Texas 76102. Copies are also 
available in limited quantities from the 
Federal Power Commission’s Office of 
Public Information, Washington, D.C. 
20426.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc.75-20816 Filed 8-7-75;8:45 am]

[Docket No. RP74-6}- 

SOUTHERN NATURAL GAS CO.
Notice of Availability of Draft 

Environmental Impact Statement
A u g u st  8, 1975.

Notice is hereby given in the above 
Docket, that on August 8, 1975, a Draft 
Environmental Impact Statement pre
pared by the staff of the Federal Power 
Commission was made available. This 
draft statement deals with the environ
mental impact of alternative permanent 
curtailment plans proposed in Docket 
RP74-6 across the Southern Natural Gas 
Company system.

This draft statement has been circu
lated to Federal, State and local agen
cies, and has been placed in the public 
files of the Commission, and is available 
for public inspection both in the Com
mission Office of Public Information, 
Room 1000, 825 North Capitol Street 
NE., Washington, D.C. 20426 and at its 
Regional Offices located at 819 Taylor 
Street, Port Worth, Texas 76102 and 730 
Peachtree Bldg., Room 500, Atlanta, Ga. 
30308. Copies are also available in lim

ited quantities from the Federal Power 
Commission’s Office of Public Informa
tion, Washington, D.C. 20426.

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.75-20817 Filed 8-7-75;8:45 am]

FEDERAL RESERVE SYSTEM
FIRST INTERNATIONAL BANCSHARES, 

INC.
Order Approving Acquisition of Bank

First International Bancshares, Inc., 
Dallas, Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval, under § 3(a) (3) of the Act (12 
U.S.C. 1842(a)(3 )),  to acquire 100 per
cent of the voting shares (less directors’ 
qualifying shares) of the First Interna
tional Bank in El Paso, El Paso, Texas 
( “Bank” ), a proposed new bank.

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views, has been given 
in accordance with § 3 (b) of the Act. The 
time for filing comments and views has 
expired, and the application and all com
ments received have been considered in 
light of the factors set forth in §3(c) 
of the Act (12 U.S.C. 1842(c)).

Applicant, the largest banking organi
zation in Texas, controls 23 banks with 
aggregate deposits of approximately $3.2 
billion, representing 8.3 per cent of the 
total commercial bank deposits in the 
State.1 Bank is to be located in subur
ban El Paso and will be competing in the 
El Paso banking market.® Of the ten 
commercial banks operating within this 
market, Applicant has one subsidiary 
bank, which holds 4.4 per cent of the 
market’s total deposits and thereby ranks" 
as the fourth largest bank in the market. 
Since Bank Is a proposed new bank, its 
acquisition by Applicant would not elimi
nate any existing or future competition, 
nor would concentration of banking re
sources be increased in any relevant area. 
In addition, there is no evidence to in
dicate that Applicant’s proposal is an 
attempt to preempt a site before there is 
a need for a bank. Therefore, the com
petitive considerations are consistent 
with approval of the application.

The financial condition and mana
gerial resources of Applicant and its 
subsidiaries are considered generally 
satisfactory and the future prospects for 
each appear favorable. Bank, as a pro
posed new bank, has no financial or op
erating history, however, its future pros
pects as a subsidiary of Applicant ap
pear favorable. Thus, the considerations 
relating to the banking factors are con
sistent with approval. Bank would serve 
as an additional source of full banking 
services to the residents of that com
munity and environs. The considerations

1 All banking data are as of June SO, 1974. 
■The relevant geographic market Is ap

proximated by the El Paso SMSA.
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relating to the convenience and needs of 
the community to be served lend some 
weight toward approval of the applica
tion. It has been determined that the 
proposed acquisition would be in the pub
lic interest and that the application 
should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above, provided that the trans
action shall not be made (a) before the 
thirtieth calendar day following the ef
fective date of this Order or (b) later 
than three months after that date, and
(c) First International Bank in El Paso, 
El Paso, Texas, shall be opened for busi
ness not later than six months after the 
effective date of this Order. Each of the 
periods described in (b) and (c) may be 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Dallas 
pursuant to delegated authority.

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
for the Board of Governors, effective 
July 31, 1975.

[ seal] T heodore E. A ll is o n , 
Secretary of the Board.

[FR Doc.75-20552 Filed 8-7-75;8:45 am]

NATIONAL CITY CORP.
Order Approving Acquisition of Bank

National City Corporation, Cleveland* 
Ohio, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under § 3(a) (3) of the Act (12 
U.S.C. § 1842(a) (3 )) to acquire 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of National City Bank 
of Lake County, Mentor, Ohio (“Bank” ) , 
a proposed new bank.

Notice of the application, affording op
portunity for interested persons to sub
mit comments and Views, has been given 
in accordance with § 3 (b) of the Act. The 
time for filing comments and views has 
expired and the Board has considered 
the application and all comments re
ceived in light of the factors set forth in 
§ 3(c) of the Act (12 U.S.C. § 1842(c)).

Applicant, the fourth largest banking 
organization in Ohio, controls 2 banks 
with aggregate deposits of approximately 
$1.8 billion, representing 6 per cent of 
the total deposits in commercial banks 
in the State.1 Since the application in
volves the acquisition of a proposed new 
bank, consummation of the proposal 
would not immediately increase Appli
cant’s share of commercial bank deposits 
in the State.

Bank is to be located in the city of 
Mentor, 27 miles east of Cleveland, which 
area is included in the Cleveland bank
ing market.2 Since the proposal involves

1 All deposit data are as of December 31, 
1974, and market data are its of June 30, 1973.

2 The Cleveland banking market includes 
all of Lake, Cuyahoga, and Geauga Counties, 
as well as portions of Portage, Summit, Me
dina, and Lorain Counties.

the establishment of a new bank, con
summation of the subject acquisition 
would neither eliminate existing com
petition nor result in an immediate in
crease in the concentration of banking 
resources. Applicant’s lead bank, the sec
ond largest banking organization in the 
Cleveland market, controls 16 per cent of 
total market deposits. Applicant com
petes in the market with 37 banking or
ganizations, the largest of which holds 
deposits of approximately $2.5 billion. 
Applicant’s closest subsidiary banking 
office is located 11.4 miles west of Bank’s 
proposed site. The projected location of 
Bank is in the Lake County area of the 
market which is expected to continue to 
experience rapid growth, and it appears 
that Applicant’s proposed de novo expan
sion would not deter de novo entries by 
other organizations into the area. Ac
cordingly, on the basis of the facts of 
record, the Board concludes that con
summation of the proposal would not 
have any adverse effect on existing or 
potential competition in any relevant 
area.

The financial and managerial re
sources and prospects of Applicant and 
its subsidiary banks are regarded as 
generally satisfactory. Bank, as a pro
posed new bank, has no financial or op
erating history; however, its prospects 
as a subsidiary of Applicant appear fa 
vorable. Considerations relating to the 
banking factors are thus consistent with 
approval of the application. Considera
tions relating to the convenience and 
needs of the community to be served 
lend some weight toward approval of the 
application. The addition of a new bank 
in this rapidly growing area of Lake 
County would provide a convenient al
ternative source of banking to the area 
residents. It  is the Board’s judgment that 
consummation of the proposal would be 
in the public interest and that the ap
plication should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the thirtieth calen
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, and
(c) National City Bank of Lake County, 
Mentor, Ohio, shall be opened for busi
ness not later than six months after the 
effective date of this Order. Each of the 
periods described in (b) and (c) may 
be extended for good cause by the Board, 
or by the Federal Reserve Bank of Cleve
land pursuant to delegated authority.

By order of the Board of Governors,2 
effective August 1,1975. J

[ seal] G r if f it h  L. G arwood, 
Assistant Secretary of the Board.

[FR Doc.75-20555 Filed 8-7-75;8:45 am]

»Voting for this action: Chairman Burns 
and Governors Bucher, Wallidh, and Cold- 
well. Absent and not voting: Governors 
Mitchell, Holland, and Jackson.

NATIONAL DETROIT CORP.
Order Approving Acquisition of Atlantic 

Mortgage Company, Inc.
National Detroit Corporation, Detroit, 

Michigan, a bank holding company 
within the meaning of the Bank Hold
ing Company Act, has applied for the 
Board’s approval, under section 4(c) (8) 
of the Act (12 U.S.C. § 1843(c) (8 )) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y  (12 CFR 225.4(b)(2)) to acquire, 
through its wholly-owned subsidiary, 
NBD Mortgage Company, Birmingham, 
Michigan, certain of the assets of At
lantic Mortgage Company, Inc. (“Com
pany” ) .Alexandria, Virginia, a company 
that engages in the activities of mortgage 
banking, including making, acquiring, 
and servicing/for its own account and for 
the account of others, mortgage loans 
and other extensions of credit in connec
tion with the purchase, development, 
and improvement of real property. Such 
activities have been determined by the 
Board to be closely related to banking 
(12 CFR § 225.4(a)(1)).

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub
lic interest factors, has been duly pub
lished (40 FR 24959-24960 (1975)). The 
time for filing comments and views has 
expired, and the Board has considered 
all comments received in the light of the 
public interest factors set forth in sec
tion 4(c) (8) of the Act (12 U.S.C. 1843
(c )) .

Applicant, the largest banking orga
nization in Michigan controls three 
banks with aggregate deposits of $5 bil
lion, representing 18 per cent of the total 
deposits in commercial banks in the 
State.1 In addition to engaging in inter
national activities conducted by foreign 
subsidiaries of Applicant’s lead bank, 
Applicant also owns a non-banking sub
sidiary, NBD Mortgage Company, in 
Birmingham, which would acquire the 
mortgage assets of Atlantic. f.

Company (total assets of $3.9 million) 
engages primarily in originating, acquir
ing, and servicing real estate loans for its 
own account and for the account of 
others. Company’s loan originations are 
derived principally from the Washing
ton, D.C. Standard Metropolitan Statis
tical Area, the relevant market. Its sole 
office is located in Alexandria, Virginia, 
a suburb of Washington. Company’s 
dollar volume of mortgages originating 
in this market in 1974 was approximately 
$22.2 million, representing about one per 
cent of the total mortgage originations 
in the market during that period. As of 
February 28, 1975, Company serviced a 
loan portfolio of approximately $32 mil
lion for investors located in New York, 
New Jersey, Pennsylvania, Maryland, 
Washington, D.C., Florida, and Missouri.2

1 All banking data are as of December 31, 
1974.

2 Company services only one investor ac
count from Missouri.
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NBD Mortgage Company was organized 
as a wholly-owned subsidiary of Appli
cant in 1973 and commenced operations 
in March, 1974. NBD Mortgage’s princi
pal business activities are to make loans 
(for sale in the secondary market), 
secured by first mortgages on real estate, 
to service such loans, and to make 
secured construction loans for projects 
generally with third party mortgage fi
nancing. As of December 31, 1974, NBD 
Mortgage held total assets of approxi
mately one million dollars and it now 
services a loan portfolio of $22 million, 
not including loans serviced for Appli
cant’s largest banking subsidiary.

Applicant neither originates nor serv
ices mortgage loans originated in Com
pany’s relevant market area. With the 
exception of two commercial loans total
ing $8 million and two loans totaling a 
little more than '$6 million to Detroit- 
based mortgage bankers having branches 
in the Washington, D.C. area, neither 
Applicant nor any of its subsidiaries is 
engaged in any other activity in the 
Washington, D.C. area. Therefore, no 
existing competition would be eliminated 
as a result of consummation of this 
proposal. The Detroit and Washington, 
D.C. markets are more than 600 miles 
apart. Due to this distance, and other 
factors* rt does not appear likely that 
either Applicant or Company would 
enter the other’s market in the absence 
of the present transaction. Thus, con
summation of this proposal would not 
appear to eliminate the development of 
potential competition between Applicant 
and Company.

Applicant’s acquisition of Company 
would enhance the"' latter’s access to 
greater financial, managerial, and other 
resources. At present, Company’s com
petitive ability and service to the public 
are seriously impaired by its lack of cash 
resources. There is no evidence in the 
record indicating that acquisition of 
Company would result in any undue con
centration of resources, unfair competi
tion, conflicts of interests, or unsound 
banking practices.

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined, in accord
ance with the provisions of section 4(c)
(8), that consummation of this proposal 
can reasonably be expected to produce 
benefits to the public that outweigh pos
sible adverse effects. Accordingly, the 
application is hereby approved. This de
termination is subject to the conditions 
set forth in section 225.4(c) of Regula
tion Y  and to the Board’s authority to 
require such modification or termination 
of the activities of a holding company 
or any of its subsidiaries as the Board 
finds necessary to assure compliance 
with the provisions and purposes of the 
Act and the Board’s regulations and 
orders issued thereunder, or to prevent 
evasion thereof.

The transaction shall be consummated 
not later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by the

Board or by the Federal Reserve Bank 
of Chicago, pursuant to authority hereby 
delegated.

By order of the Board of Governors,* 
effective August 1,1975.

[ seal] G r if f it h  L. G arwood, 
Assistant Secretary of the Board.

[FR Doc.75-20556 Filed 8-7-75;8:45 am]

NATIONAL DETROIT CORP.
Order Approving Acquisition of Bank

National Detroit Corporation, Detroit, 
Michigan, a bank holding company with
in the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under § 3(a) (3) of the Act (12 
U.S.C. 1842(a)(3)) to acquire 80 per 
cent or more of the voting shares (less 
directors’ qualifying shares) of Bank of 
Commerce of Lansing, Lansing, Michi
gan.

Notice of the application, affording op
portunity for interested persons to submit 
comments and views, has been given in 
accordance with § 3(b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re
ceived in light of the factors set forth 
in § 3(c) of the Act (12 U.S.C. 1842(c)).

Applicant, the largest banking organi
zation in Michigan, controls three banks 
with aggregate deposits of approximately 
$5.0 billion, representing about 18 per 
cent of the total deposits in commercial 
banks in the State.1 Acquisition of Bank 
would increase Applicant’s share of State 
deposits only slightly and would not sig
nificantly affect the concentration of 
banking resources in Michigan.

Bank holds deposits of $14.5 million, 
representing approximately 1.4 percent 
of the total deposits in commercial banks 
in the Lansing banking market, and 
thereby ranks as the eleventh largest of 
15 banking organizations located in that 
market.® The closest banking office of 
any of Applicant’s present subsidiaries 
is in Novi, Michigan, approximately 65 
miles from Bank. While Applicant’s lead 
bank derives a small amount of its de
posits . and loans from Bank’s service 
area, Applicant’s two other banking sub
sidiaries derive no significant deposits 
or loans therefrom. Thus, it appears 
from the record that no meaningful 
competition presently exists between any 
of Applicant’s banking subsidiaries and 
Bank; nor does it appear likely that any 
significant competition would develop 
between them in view of the distances

«Voting for this action: Chairman Burns 
and Governors Bucher, WaUich and Coldwell. 
Absent and not voting: Governors Mitchell, 
Holland and Jackson.

1 All banking data are as of December 31* 
1974, and reflect bank holding company for
mations and acquisitions approved through 
July 1, 1975.

«The Tensing banking market is approxi
mated by Ingham, Eaton, and Clinton Coun
ties, plus the southeastern portion of Ionia 
County, including the town of Portland.

involved and Michigan’s restrictive 
branching laws. Although Applicant 
could enter the market de novo, such 
entry appears unlikely. Moreover, in 
view of Bank’s relatively small size, such 
a foothold entry by Applicant should 
have a salutory effect on competition 
by enabling Bank to compete more ef
fectively in the market. Therefore, the 
Board concludes that consummation of 
the proposal would not have a signifi
cantly adverse effect on competition in 
any relevant area, and that competitive 
considerations are consistent with ap
proval of the application.

The financial and managerial re
sources of Applicant, its subsidiaries and 
Bank are considered generally satis
factory and the future prospects for 
each appear favorable. Therefore, con
siderations relating to the banking 
factors are consistent with approval 
of the application. Applicant proposes 
to consolidate and improve Bank’s 
payroll processing and personnel train
ing procedures. In addition, Applicant 
will offer two new customer-oriented 
programs consisting of a minimum 
balance checking account with an ac
companying line of credit and a pack
age of services involving deposits and 
consumer loans. Therefore, the consid
erations relating to the convenience and 
needs of the communities to be served 
are consistent with approval of the ap
plication. It is the Board’s judgment that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be made (a ) before the thirtieth calen
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed
eral Reserve Bank of Chicago pursuant 
to delegated authority.

By order of the Board of Governors,3 
effective August 1,1975.

[ seal] G r if f it h  L. G arwood, 
Assistant Secretary of the Board.

[FR Doc.75-20554 Filed 8-7-75;8:45 am]

TEXAS COMMERCE BANCSHARES, INC.
Order Approving Acquisition of Banks

Texas Commerce Bancshares, Inc., 
Houston, Texas, a bank holdinc company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval, under § 3(a) (3) of the Act (12 
U.S.C. 1842(a)(3)), to acquire 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of the successors by 
merger to Casa Linda National Bank of 
Dallas (“Casa Linda Bank” ) ; Fidelity

«Voting for this action: Chairman Bums 
and Governors Bucher, WalUch, and Cold- 
well. Absent and' not voting: Governors 
Mitchell, Holland, and Jackson.
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Bank, National Association (“Fidelity 
Bank”) ; Northwest National Bank of 
Dallas (“Northwest Bank” ) ; Royal Na
tional Bank of Dallas ( “Royal Bank” ) ; 
and The Village Bank (National Asso
ciation) ( “Village Bank” ) , all located in 
Dallas Texas (collectively referred to as 
“Banks” ) . The banks into which each of 
Banks are to be respectively merged have 
no significance except as means to fa 
cilitate acquisitions of the voting shares 
of Banks. Accordingly, the proposed 
acquisition of the success or organiza
tions is treated herein as proposed acqui
sition of Banks.

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has bc:n 
given in accordance with §3(b) of the 
Act. The time for filing comments and 
views has expired, and the -applications 
and all comments received have been 
considered in light of the factors set forth 
in § 3(c) of the Act (12 U.S.C. 1842(c)).

Applicant, the third largest banking 
organization in Texas, controls 24 banks 
with aggregate deposits of approximately 
$2.5 billion,-representing 6.3 per cent of 
total deposits in commercial banks in the 
State.1 Acquisition of Banks (aggregate 
deposits of $45.1 million) would increase 
Applicant’s share of commercial bank 
deposits in Texas by less than 0.2 of one 
per cent, and would have no appreciable 
effect upon the concentration of banking 
resources in Texas.

Casa Linda Bank, the 68th largest of 
the 105 banking organizations in the 
Dallas banking market,2 holds deposits of 
about $11.1 million, or 0.1 of one per cent 
of total market deposits. Fidelity Bank 
is the 94th largest banking organization 
in the market and holds approximately 
$3 million in deposits, representing less 
than 0.1 of one per cent of market de
posits. Northwest Bank is the market’s 
48th largest banking organization and 
holds about $18 million in deposits, which 
represents 0.2 of one per cent of total 
market deposits. Royal Bank, the 76th 
largest banking organization in the 
market, holds deposits of approximately 
$8.4 million, representing less than 0.1 
per cent of total market deposits. Village 
Bank is the 85th largest banking orga
nization in the market and holds ap
proximately $4.9 million in deposits, or 
less than 0.1 of one per cent of total mar
ket deposits. Applicant, the sixth largest 
banking organization in the Dallas mar
ket, controls two suburban banks which 
are located near Dallas and which hold 
aggregate deposits of approximately 
$152.4 million, representing 1.9 per cent 
of total deposits in commercial banks in 
the market. The subsidiary bank of Ap
plicant closest to one of Banks is sepa
rated by a distance of more than eight 
miles. Each of Banks is relatively small 
and retail-oriented and serves a pre-

1 All banking data are as of June 30, 1974, 
and reflect holding company formations and 
acquisitions approved through June 15, 1975.

2 The Dallas banking market, the relevant 
geographic market for purposes of analyzing 
the competitive effects of the subject pro
posals, is approximated by the Dallas RMA.

dominantly residential area. The result
ant highly localized nature of Banks’ 
respective service areas severely limits 
effective competition among the five 
banks. In view of the distances involved, 
the limited service areas of each of 
Banks and the number of intervening 
banks, there does not appear to be any 
meaningful competition existing between 
Applicant’s present subsidiaries and any 
of Banks. These same factors of dis
tances and intervening banks, as well as 
Texas* prohibitive branching laws, ap
pear to foreclose the development of sig
nificant competition in the future. Ac
cordingly, on the basis of the record, it 
is concluded that consummation of the 
proposed acquisitions would not have sig
nificant adverse effects on existing or po
tential competition in the relevant bank
ing market.

Considerations relating to the finan
cial and managerial resources and future 
prospects of Applicant, its subsidiaries, 
and Banks are regarded as generally 
satisfactory and consistent with ap
proval, particularly in view of Applicant’s 
projected addition of $240,000 to the 
equity capital structure of each one of 
Banks through retention of the capital 
of the respective interim banks. Affilia
tion with Applicant should enable Banks 
to expand and improve the banking serv
ices offered to their customers. In par
ticular, Applicant proposes to expand 
banking hours, reduce minimum deposits 
on certain types of savings accounts, and 
expand the range of trust services. Ac
cordingly, these considerations relating 
to the convenience and needs of the resi
dents of the communities to be served 
lend weight toward approval of the pro
posal. It  has been determined that the 
proposed acquisition would be in the 
public interest and that the application 
should be approved.

On the basis of the record, the applica
tions are approved for the reasons sum
marized above. The transactions shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed
eral Reserve Bank of Dallas pursuant to 
delegated authority.

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
for the Board of Governors, effective 
July 31,1975.

[ seal] T heodore E. A ll is o n ,
Secretary of the Board.

[FR Doc.75-20553 Filed 8-7-75;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
Lists of Requests

The-following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 4, 1975 (44 U.S.C.

3509). The purpose of publishing this 
list in the F ederal R egister is to inform 
the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re- 

'  viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be ap
proved after brief notice through this 
release.

Further information {¡ibout the items 
'on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re
viewer listed.

New Forms

U.S. CIVIL SERVICE COMMISSION

CSC Audit Function Questionnaire, PPW-1, 
annually, firms engaged in manufacturing, 
Caywood, D.P., 395-3443.

NATIONAL SCIENCE FOUNDATION

Guide for Interviewing Representative So
cietal Publishers, single-time, scientific so
cieties, Lowry, R.L., 395-3772.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

National Institute o f Education, Interper
sonal influence: Expert review and partici
pant review questionnaires, NIE 121, 
single-time, participants in workshops; 
trainers, Planchon, P., 395-6140.

Office o f Education, a proposal submitted to 
Commissioner o f Education for Special 
Services Programs in Division o f Student 
Support and Special Programs, OE 1251, 
annually, institutions of hlghei; education, 
Marsha Traynham, 395-4520.

Center for Disease Control, talc producers 
questionnaire, NIGSH 0520, single-time, all 
US. talc producers, Ellett, C.A., 395-5867. 

Office o f Education, Public Sohol finance pro
grams, OE 427, on occasion, State Educa
tion Agencies, Ellett, C.A., 395-5867.

Office of the Secretary, nutrition project sum
mary report, OS-23-75, on occasion, desig
nated State agencies and aging, Lowry, 
R.L., 395-3772.

Office of Human Development, scope of work 
for phase 1—national statistical survey on 
runaway youth, single-time, households 
having youth ages 10-17, Lowry, R.L., 395— 
3772.

Social Security Administration, provider 
overpayment case transmittal, SSA—3080, 
other (see SF-83), fiscal intermediaries, 
Caywood, D.P., 395—3443.

Office o f Education, application for Federal 
assistance (nonconstruction programs) — 
instructions for consumer education and 
metric education, OE 425, annually, Leas, 
Seas, Ihes, Lowry R.L. 395-3772.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Administration (Office of Assistant Secre- 
retary ):

Utilization o f Three H.E.W. funded pro
grams by local housing authorities, HUD 
53152 semiannually local housing au
thorities, Community & Veterans' Affairs 
Division, 395-3532.
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Resident participation in Federal, State 

and local manpower training and place
ment programs HUD 53153 semian
nually, local housing, authorities, Com
munity & Veterans’ Affairs Division 395- 
3532.

DEPARTMENT OF LABOR

Bureau of Labor Statistics, Report on Occu
pational employment, BLSMA 2877, single
time, local government agencies, Strasser, 
A., 395-5867.

DEPARTMENT OF THE INTERIOR

National Park Service:
Visitor use questionnaire—Tosemite and 

Sequoia-Kings National Parks, single
time, visitors to two national parks, 
Lowry, R.L., 395-3772.

Jamaica Bay” visitor usage survey, single
time, visitors to Jamaica Bay Refuge, 
Lowry, R. L., 395-3772.

R e v is io n s

FEDERAL RESERVE SYSTEM

Survey of time and savings deposits and 
supplement, FR 296 FR 296A quarterly, 
commercial banks, Hulett, D. T., 395-4730.

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service annual hatch
ery and placement inquiry, annually, 
hatcheries, Lowry, R. L., 395-3772.

E x t e n s io n s

U.S. CIVIL SERVICE COMMISSION

Description of significant experience, CSC 
1201, on occasion, households in any geo
graphic area in U.S., Caywood, D. P „ 395- 
3443.

RENEGOTIATION BOARD

Standard questionnaires for obtaining per
formance information on subcontractors, 
RB 88 A, on occasion, defense and aero
space contracts, Caywood, D. P., 395-3443.

ACTION

NSVP consultant service evaluation, on oc
casion, high schools, colleges & universi
ties, Lowry, R. L., 395-3772. .

U.S. CIVIL SERVICE COMMISSION

List of college courses, CSC 1202, on occasion, 
households in any geographic area in U.S. 
Caywood, D. P., 395-3443.

Qualifications brief for office assistant ex
amination, CSC 1052, on occasion, appli
cants for Federal employment, Marsha 
Traynham, 395-4529.

Certificate o f keyboard proficiency on card 
punch machine,'CSC 1002, on occasion, 
applicants for Federal employment, Marsha 
Traynham, 395-4529. ■>-

Questionnaire for office assistant examina
tion, CSC 1055, on occasion, applicants 
for Federal employment, Marsha Trayn
ham, 395-4529.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Office of education, National Defense Edu
cation Act, Title VI—Terminal Report for 
Holders of National Defense Foreign Lan
guage Fellowships, OE7614, annually, in
dividuals, Marsha Traynham, 395-4529.

Social Security Administration, cost find sch., 
hospital state of reimbursable cost work
sheet for comp allowance, SSA-1562, an
nually, hospitals and nursing facility com
plexes, Marsha Traynham, 395-4529.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Administration (Office of Assistant Secre
tary) , summary of change in exposures un
der owners, landlords, and tenants, liability 
insurance, HUD-6145, annually, LPAS that 
administer HUD programs, Community & 
Veterans Affairs Division, 395-3532.

P h il l ip  D. L arsen, 
Budget and Management 

Officer.
[FR Doc.75-20916 Filed 8-7-75;8:45 am]

CLEARANCE OF REPORTS 
Lists of Requests

The following is a. list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 5, 1975 (44 U.S.C. 
3509). The purpose of publishing this 
list in the F ederal R egister is to inform 
the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number(s), 
if  applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget Washington, D.C. 
20503, (202-395-4529), or from the re
viewer listed.

New Forms

DEPARTMENT OF COMMERCE

Bureau of Resources and Trade Assistance, 
Quarterly Survey of Property Tax Collec
tions, F-71-L4, single-time, County and 
City Tax Collectors, Ellett, C. A., 395-5867.

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Center for Disease Control, Interview Instru
ment for Assessment of University Occupa
tional Safety and Health Programs, NIOSH 
0725, single-time, university employees, 
Ellett, C. A., 395-5867.

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Administration (Office of Assistant Secre
tary), Settlement Cost Evaluation Survey, 
single-time, households in seven areas, 
George Hall, 395-6140.

R e v is io n s

DEPARTMENT OF AGRICULTURE

Social and Rehabilitation Service, State 
Agency Program Expenditure Projection 
Report, SRS-OA—25, OCSE OA 25, Quar
terly, Government Agencies, Lowry, R.L., 
395-3772.

DEPARTMENT OF COMMERCE

Bureau of Resources and Trade Assistance, 
Annual Retail Trade Report, BUS-024, 
024C, 224, annually, all types of retail busi
nesses, Hulett, D.T., 395-4730.

Bureau of Resources and Trade Assistance, 
General Revenue Sharing Adjusted Tax 
Survey, RS 12, annually, Local Govern
ment officials, Ellett, C.A., 395-6867.

E x t e n s io n s

DEPARTMENT OF COMMERCE

Bureau o f Resources and Trade Assistance 
Fish Tagging Report, 3-191, on occasion, 
Individuals, Marsha Traynham, 395-4529.

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Health Services Administration, International 
Roster of Investigators in Psychopharma
cology, single-time, individuals, Marsha 
Traynham, 395-4529.

P h il l ip  D. L arsen, 
Budget and Management Officer. 

[FR Doc.75-20917 Filed 8-7-75;8:45 am]

NATIONAL SCIENCE FOUNDATION
AD HOC ADVISORY GROUP ON SCIENCE 

PROGRAMS (AGOSP)
Workshop

A five-day workshop will be conducted 
by the AGOSP at Keystone Lodge, Key
stone, Colorado, on August 25-29, 1975.

The AGOSP was established to provide 
the President’s Science Adviser (Direc
tor, National Science Foundation) with 
an independent source of advice con
cerning selected basic and applied sci
ence programs. The AGOSP functions in 
accordance with the Federal Advisory 
Committee Act, Pub. L. 92-463.

The workshop will be devoted to re
viewing the draft final report of the 
NASA internal planning study, “Outlook 
for Space” . Particular attention will be 
given to methodology for assessing the 
relative significance of space science and 
applications objectives as a contribu
tion to national objectives.

Specifically, the agenda will include 
tiie following items to be discussed dur
ing the one-week workshop:
1. Review draft final report of NASA Study 

and develop detailed critique.
2. Identify what the AGOSP believes would be 

principal elements o f a long-term strategy 
for space science.

3. Assess general approach taken by the NASA 
Study as it relates to planning future space 
activities.

4. Consider what the prospects are for future 
international cooperation in space.

5. Give special consideration to basic science 
as it relates to national priorities.

This workshop will not be open to the 
public. The determination to close the 
workshop was made by the Director of 
the National Science Foundation dated 
July 22, 1975, on the basis that the dis
cussion and review of the above agenda 
items are concerned with inter-agency 
and intra-agency memoranda which is 
listed in exemption 5 of Section 552(b), 
Title 5 U.S.C.
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For further information about the 

workshop or the AGOSP, please contact 
Mr. William C. Bartley, Executive Direc
tor, AGOSP, Science and Technology 
Policy Office, Rm. 602, National Science 
Foundation, Washington, D.C. 20550, 
telephone 202-632-6871.

G a il  A. M cH e n r y ,
Acting Committee 

Management Officer.
A ugust 4, 1975.
[PR Doc.75-20513 Piled 8-7-75;8:45 am]

NUCLEAR REGULATORY 
COMMISSION

[Docket Nos. 50-3; 50-247; 50-286]

CONSOLIDATED EDISON CO. OF NEW
YORK, INC. (INDIAN POINT STATION
UNIT NOS. 1, 2, & 3)
Notice of a Public Hearing on Seismic 

Issues, and Order in Connection Therewith
By memorandum and order dated 

August 4, 1975, the Nuclear Regulatory 
Commission granted the petition of the 
New York State Atomic Energy Council 
(Council) for a public hearing to deter
mine whether the geological and seismo- 
logical analyses which have been carried 
out for Units 1, 2, and 3 of the Indian 
Point Nuclear Generating Station fulfill 
the Commission’s regulatory require
ments and, if  not, what regulatory ac
tion is needed to bring the Indian Point 
units into compliance with those re
quirements. The Commission further 
provided that related issues which had 
been independently raised by Citizens 
Committee for Protection of the En
vironment (CCPE) could also be con
sidered at the hearing.

In authorizing the public hearing, the 
Commission designated the Appeal 
Board currently established for the In
dian Point 3 operating-liclense proceed
ing to conduct this seismic proceeding. 
That Board is comprised of tjje following 
members: John B. Farmakides, Chair
man; Dr. John H. Buck; and Dr. Law
rence R. Quarles.

The Commission’s August 4, 1975 
memorandum and order, and other docu
ments related to this matter, are avail
able and may be inspected at the Hen
drick Hudson Free Library, 31 Albany 
Post Road, Montrose, New York; and at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 20555.

Consonant with the Commission’s ac
tion, the Council and CCPE, as well as 
Consolidated Edison Company of New 
York, Inc. and the Nuclear Regulatory 
Commission staff are hereby admitted as 
parties to this seismic proceeding. Other 
parties to the Indian Point 3 operating- 
license proceeding who wish to partici
pate in the seismic proceeding should 
notify this Board by Friday, August 29, 
1975. Any other person whose interest 
may be affected by this proceeding may 
file a petition for leave to intervene in 
accordance with the requirements of 10 
CFR 2.714, provided that such petition is 
filed not later than Friday, August 29,

1975. Petitions for leave to intervene must 
be filed under oath or affirmation and 
shall set forth the interest of the peti
tioner in the proceeding, how that inter
est may be affected by the results of the 
proceeding, and the petitioner’s conten
tions. A petition must be accompanied 
by a supporting affidavit which sets forth 
with particularity the facts on which 
petitioner relies as to both his or her 
interest and contentions. Petitions set
ting forth contentions relating only to 
matters outside the scope of the Commis
sion’s Aygust 4, 1975 memorandum and 
order will be denied. A petition for leave 
to intervene which is not timely filed will 
not be entertained absent a determina
tion by the Board that the petitioner, in 
addition to the matters specified in 10 
CFR 2.714(d), has made a substantial 
showing of good cause for failure to file 
on time. The reasons for the tardiness in 
filing a petition, as well as the factors 
specified in 10 CFR 2.714(a) (1) —(4), 
shall be considered' in making a deter
mination whether there has been a sub
stantial showing of good cause by the 
petitioner.

Any person who wishes to make an oral 
or written statement in this proceeding 
setting forth his position on the issues 
herein involved, but who does not wish 
to file a petition for leave to intervene, 
may request permission to make a lim
ited appearance pursuant to the pro
visions of 10 CFR 2.715 of the Commis
sion’s Rules of Practice. Persons desiring 
to make such a limited appearance are 
requested so to advise this Board not 
later than Friday, August 29, 1975. A 
person permitted to make a limited ap
pearance does not become a party, but 
may state his position and raise ques
tions which he would like to have an
swered to the extent they are relevant to 
the matter at hand. A member of the 
public does not have the right to par
ticipate unless he has been granted the 
right to intervene as a party, or the right 
of limited appearance.

The Commission’s August 4, 1975, 
memorandum and order specifically au
thorized the Indian Point 3 Appeal Boar d 
to frame the issues to be heard in this 
seismic proceeding. The Commission also 
directed it to convene the hearing with 
expedition. Accordingly, notice is hereby 
given that a prehearing conference is 
contemplated for September 25, 1975, at 
a time and place to be hereafter an
nounced. At this conference, the Board 
will consider, inter alia, any new inter
vention petitions and responses thereto, 
the framing of issues, and other pro
cedural matters.

Papers required to be filed in this pro
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com
mission, United States Nuclear Regula
tory Commission, Washington, DC. 
20555-, Attention: Docketing & Service 
Section, or may be filed by delivery to 
the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C. 20555. Copies of papers filed in this 
proceeding should also be sent to mem
bers of the designated Appeal Board;

and to the Chief Hearing Counsel, Office 
of the Executive Legal Director, U.S. Nu
clear Regulatory Commission, Washing
ton, D.C. 20555.

Pending further order of the Appeal 
Board, parties are required to file, pur
suant to the provisions of. 10 CFR 2.708, 
an original and twenty (20) conformed 
copies of each such paper with the Com
mission.

It  is so ordered.
Dated at Bethesda, Maryland this 5th 

day of August 1975.
For the Atomic Safety and Licensing 

Appeal Board.
M argaret E. D u  F lo> 

Secretary to the 
Appeal Board.

Note: This action was taken, in the ab
sence of a quorum, by the Panel Chairman 
under the authority of 10 CFR 2.787(b) (2). 
Dr. Buck and Dr. Quarles wish to note their 
concurrence in the terms of the foregoing 
notice and order.

[FR Doc.75-20860 Filed 8-7-75; 8:45 am]

PRESIDENTIAL CLEMENCY BOARD
MEETINGS

Ju l y  31, 1975.
Notice is given hereby, pursuant to the 

provisions of the Federal Advisory Com
mittee Act of 1972, that meetings of the 
Presidential Clemency Board will be 
held September 2-6, 8-13, 15-16, 1975. 
During the course of these meetings, the 
Presidential Clemency Board will meet 
both as a whole and in panels of no less 
than three members each. All meetings 
begin at 9:00 a.m., at 2033 M Street, 
N.W., Washington, D.C.

These meetings will not be open to the 
public since the Board will discuss mat
ters related solely to its internal person
nel and .practices under 5 U.S.C. 522-
(b )(2 ), and it will examine personnel 
and similar files, disclosure of which 
would constitute an unwarranted in
vasion of privacy under (b) (6) o f the 
same section.

Charles E. G oodell, 
Chairman.

[FR Doc.75-20797 Filed 8-7-75;8:45 am]

•SECURITIES AND EXCHANGE 
COMMISSION

[Rel. No, 19103; (70-5707) f_

NEW ENGLAND POWER CO.
Proposed Issuance and Sale of Cumulative

Preferred Stock at Competitive Bidding
J u l y  31, 1975.

Notice is hereby given that New 
England Power Company, 20 Turnpike 
Road, Westborough, Massachusetts 
01581, (“NEPCO” ) , an electric utility 
subsidiary company of New England 
Electric System ( “NEES” ), a registered 
holding company, has filed an applica
tion-declaration and an amendment 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act” ) , designating Sections 
6(a), 7, 9(a), 10 and 12 of the Act and
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Rules 42 and 50 promulgated thereunder 
as applicable to the proposed transac
tion. All interested persons are referred 
to the application-declaration, as 
amended, which is summarized below, 
for a complete statement of the proposed 
transaction.

NEPCO proposes to issue and sell $25,- 
000,000 aggregate par value of cumula
tive preferred stock in the form of either
250,000 shares of a new series of its Div
idend Series Preferred Stock (par value 
$100) to be designated Cumulative Pre
ferred Stock, $100 par value, __% Series, 

jor 1,000,000 shares of an initial series of 
its Preferred Stock-Cumulative (par 
value $25) to be designated Cumulative
Preferred Stock, $25 par va lu e ,_%
Series. The dividend rate (which shall 
be a multiple of .04 of 1% if NEPCO 
issues- its $100 par value preferred 
stock and .16 of 1% if it issues-its 
$25 par value preferred stock) and 
the price to be paid to NEPCO 
(which shall be not less than par 
nor more than 102.75% of par) will be 
determined by competitive bidding. I f  
the dividend rate specified exceeds 
12.32% per annum, further orders of 
state commissions having jurisdiction 
will be necessary. Prior to September 1, 
1980, none of the shares of the preferred 
stock may be redeemed if such redemp
tion is for the purpose of refunding such 
share, directly or indirectly, through the 
incurring of debt or the issuance of stock 
ranking equally with or prior to the pre
ferred stock at an interest or dividend 
cost less than the total effective dividend 
cost to NEPCO of the preferred stock. 
The preferred stock may include a sink
ing fund which would retire 5% of the 
initial issue annually. NEPCO shall no
tify prospective bidders no later than 12 
Noon on the second full business day 
prior to the time designated for the sub
mission of bids (1) which series NEPCO 
will be issuing and (2) whether there 
will be a sinking fund and the terms of 
any such sinking fund.

The proceeds from the sale of the pre
ferred stock will be applied to the reduc
tion of outstanding short-term promis
sory notes of NEPCO issued to pay for 
capitalizable expenditures or to reim
burse the treasury thereof.

The fees and expenses to be paid by 
NEPCO in connection with the proposed 
issue and sale of preferred stock are es
timated at $95,000, including service fees, 
at cost, of New England Power Service 
Company, a wholly-owned subsidiary 
company of NEES, of $40,000. The fees 
of counsel for the underwriters, to be 
paid by the successful bidders, will be 
supplied by amendment. It  is stated that 
the Massachusetts Department of Pub
lic Utilities, the New Hampshire Public 
Utilities Commission, the Vermont Pub
lic Service Board, and the Connecti
cut Public Utilities Commission have 
jurisdiction over the proposed issue and 
sale of the preferred stock, and that no 
other state commission and no federal

commission, other than this Commission, 
has jurisdiction over the proposed trans
action.

NOTICE IS FURTHER GIVEN that 
any interested person may, not later 
than August 26, 1975, request in writing 
that a hearing be held on such matter, 
stating the nature of his Interest, the 
reasons for such request, and the issues 
of fact or law raised by said application- 
declaration which he desires to contro
vert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549. A  copy of such re
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as pro
vided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
actions as it may deem appropriate. Per
sons who request a hearing or advice as 
to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal] G eorge A. F itzs im m o n s , 
Secretary.

[PR Doc.75-20546 Filed 8-7-75;8:45 am]

[Pile No. 500-1]

ROYAL PROPERTIES INC.
Suspension of Trading

Ju l y  31, 1975.
- It  appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na
tional securities exchange is required in 
the public interest and for the protec
tion of investors;

THEREFORE, pursuant to Section 
12 (k) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from August 1, 
1975 through August 10,1975.

By the Commission.
[ seal] G eorge A . F itzs im m o ns , 

Secretary.
[PR Doc.75-20547 Piled 8-7-75:8:45 am]

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area #1160;

Arndt. No. 1]

MINNESOTA
Declaration of Disaster Area

In addition to previously declared 
counties of Beltrami, Clay, Itasca, K itt
son, Marshall, Norman, Pennington, 
Polk, Roseau and Wilkin (40 FR 32182), 
Chisago, Winona and adjacent counties 
within tiie State of Minnesota constitute 
a disaster area because of damage result
ing from severe storms, tornadoes and 
flooding beginning about June 28, 1975. 
Eligible persons, firms and organizations 
may file applications for loans for physi- 
cal<jamage until the close of business on 
September 22, 1975, and for economic 
injury until the close of business on 
April 22,1976, at:
Small Business Administration, District O f

fice, Plymouth Building, Room 530, 12 
South Sixth Street, Minneapolis, Minnesota 
55402, or other locally announced locations.

The last sentence of Declaration of Dis
aster Loan Area #1160 is also hereby re
vised to read as follows: “Eligible per
sons, firms and organizations may file 
applications for loans for physical dam
age until the close of business on Sep
tember 22, 1975, . . .”

Dated: July 25,1975.
T homas S. K leppe , 

Administrator. 
IFR Doc.75-20582 Piled 8-7-75:8:45 ami

[Proposal No. 08/08-0035]

CAPITAL LIMITED V.H.J., INC.
Application for a License as a Small 

Business Investment Company
Notice is hereby given of the filing 

of an application with the Small Busi
ness Administration (SBA) pursuant to 
Section 107.102 of the Regulations (13 
CFR 107.102 (1975)) by Capital Lim
ited V.H.J., Inc., 3610 South State Street, 
Salt Lake City, Utah 84115, for a license 
to . operate as a small business invest
ment company under the provisions of 
the Small Business Investment Act of 
1958 (The Act), as amended (15 U.S.C. 
661 etseq.).

The proposed officers, directors, and 
shareholders are :
DaVid Clare Spackman, 1664 S. 1200 £., Salt 

Lake City, Utah 84105, president, general 
manager and director. .

Frank Jan Page, 222 Elizabeth St., Salt Lake 
City, Utah, vice-president and director. 

Wendell L. Cottrell, 3856 S. 2140 E., Salt Lake 
City, Utah 84109, secretary-treasurer and 
director.

Vernon H. Johnson, 5374 Baldwin Park, Mur
ray, Utah 84107, director and 50 percent 
shareholder.

Howard B. Cahoon, 3563 Canyon Way, Salt 
Lake City, Utah 84106, 50 percent share
holder.
The Applicant will begin operations 

with a capitalization of $305,000 and will
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be a source of equity capital and long
term loan funds for qualified small con
cerns. In addition to financial assistance, 
the Applicant will provide management 
services to small concerns.

Matters involved in SBA’s considera
tion of the application include the gen
eral business reputation and character of 
the proposed owners and management, 
including adequate profitability and 
financial soundness, in accordance with 
the Act and Regulations.

Notice is further given .that any person 
may, on or before August 25, 1975, sub
mit written comments on the proposed 
company to the Deputy Associate Admin
istrator for Investment, Small Business 
Administration, 1441 “L” Street NW., 
Washington, D.C. 20416:

A copy of this notice shall be published 
in a newspaper of general circulation in 
Salt Lake-City, Utah.

Dated: August 1,1975.
James T homas P h elan , 

Deputy Associate Administrator 
for Investment.

[PR Doc.75-20559 Filed 8-7-75;8:45 am]

MADISON DISTRICT ADVISORY COUNCIL 
Public Meeting

The Small Business Administration 
Madison District Advisory Council will 
hold a public meeting from 10:30 AM to 
2:30 PM, Friday, September 19, 1975, at 
the Concourse, One West Dayton Street, 
Madison* Wisconsin, to discuss such busi
ness as may be presented by members 
and the staff of the Small Business Ad
ministration. For further information, 
call or write Lucian G. Schlimgen, Jr., 
(608) 252-5267, 122 West Washington 
Avenue, Room 700, Madison, Wisconsin, 
53703. (

Dated: August 4,1975.
A n t h o n y  S. Stasio ,

Chief Counsel for Advocacy, 
Small Business Administration.

[FR Doc.75-20563 Filed 8-7-75;8:45 am]

JACKSONVILLE DISTRICT ADVISORY
COUNCIL AND MIAMI DISTRICT ADVI
SORY COUNCIL

Joint Public Meeting
The Small Business Administration 

Jacksonville District Advisory Council 
and the Miami District Advisory Council 
will hold a joint meeting from 9:00 AM to 
4:00 PM, Friday, September 26, 1975, at 
the Marco Beach Hotel, Marco Island, 
Florida, to discuss such business as may 
be presented by members, the staff of the 
Small Business Administration, and 
others attending. For further informa
tion call or write Mr. Douglas E. Mc
Allister, 400 West Bay Street, Jackson
ville, Florida 32202 (904) 791-3781, or 
Mr. Thpmas A. Butler, 2222 Ponce de 
Leon Blvd,, Coral Gables, Florida 33134 
(305) 350-5533.

Dated: August4,1975.
A n t h o n y  S. Stasio ,

Chief Counsel for Advocacy 
Small Business Administration.

[F̂ fc Doc.75-20564 Filed 8-7-75;8:45 am]

FEDERAL

PHOENIX DISTRICT ADVISORY COUNCIL 
Public Meeting

The Small Business Administration 
Phoenix District Advisory Council will 
hold a public meeting at 12:15 PM 
(mountain time), Wednesday, Septem
ber 17, 1975, at Emperor’s Garden, 7228 
First Avenue, Scottsdale, Arizona, to dis
cuss such business as may be presented by 
members and the staff of the Small Busi
ness Administration. For further infor
mation, call or write Stanley D. Goldberg, 
(602) 261-3700, 112 North Central Ave
nue, Phoenix, Arizona 85004.

Dated: August 4,1975.
A n t h o n y  S. Stasio ,

Chief Counsel for Advocacy 
Small Business Administration.

[FR Doc.75-20562-Filed 8-7-75;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
WASHINGTON STATE STANDARDS 

Approval
1. Background. Part 1953- of Title 29, 

Code of Federal Regulations prescribes 
procedures under section 18 of the Occu
pational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Assistant Regional Director for Oc
cupational Safety and Health (herein
after called the Assistant Regional Direc
tor) under a delegation of authority from 
the Assistant Secretary of Labor for Oc
cupational Safety and Health (herein
after called the Assistant Secretary) (29 
CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On January 26, 
1973, notice wa$ published in the Federal 
Register (38 FR 2421) of the approval of 
the Washington plan and the adoption 
of Subpart F to Part 1952 containing 
the decision.

The Washington plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed
eral standards promulgated under sec
tion 6 of the Act. Section .1952.123 of 
Subpart F sets forth the State’s sched
ule for the adoption of Federal standards. 
By letter dated January 31, 1975, from 
John E. Hillier, Supervisor, Department 
of Labor and Industries to James W. 
Lake, Assistant Regional Director, and 
incorporated as part of the plan, the 
State submitted State standards com
parable to 29 CFR Part 1910 Subpart E. 
These standards, which are contained in 
Chapter 296-24 WAC of the General 
Safety and Health Standards, were 
promulgated after due notice and a pub
lic hearing held at Olympia, Washington 
on April 29,1974, and adopted by the De
partment of Labor and Industries on 
April 29, 1974, pursuánt to Chapter
34.04 Revised Codes of Washington and 
Chapter 1-12 WAC.

2. Decision. Having reviewed the State 
submission in comparison with the Fed
eral standards it has been determined 
that the State standards are- identical
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to the Federal standards and are hereby 
approved.

3. Location of supplement for inspec
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Assistant Re
gional Director, Occupational Safety 
and Health Administration, Room 6048, 
Federal Office Building, 909 First Avenue, 
Seattle, Washington 98174; Department 
of Labor and Industries, General Admin
istration Building, Olympia, Washington 
98504; and Office of the Associate Assist
ant Secretary for Regional Programs, 
Room N-3112, 200 Constitution Ave. NW., 
Washington, D.C, 20210;

4. Public participation. Under 1953.2
(c) of this chapter, the Assistant Secre
tary may prescribe alternative proce
dures to expedite the review process or 
for other good cause which may be con
sistent with applicable laws. The Assist
ant Secretary finds that good cause exists 
for not publishing the supplement to the 
Washington State plan as proposed 
change and making the Assistant Re
gional Director's approval effective upon 
publication for the following reasons:

1. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective.

2. The standards were adopted in ac
cordance with the procedural require
ments of State law and further partici
pation would be unnecessary.

This decision is effective August 8,1975,
(Sec. 18, Pub. L, 91-596, 84 Stat. 1608 (29 
U.SX!. 667)).

Signed at Seattle, Washington, this 
18th day of June 1975.

James W. L ake , 
Assistant Regional Director.

[FR Doc.75-20544 Filed 8-7-75;8:45 am]

Wage and Hour Division
FULL-TIME STUDENTS EMPLOYED IN 

RETAIL AND SERVICE ESTABLISHMENTS
Certificates Authorizing Employment at 

Subminimum Wages
Notice is hereby given that pursuant to 

section 14 of the Fair Labor Standards 
Act of 1938 (52 stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of full-time students (29 
CFR 519), and Administrative Order 621 
(36 FR 12819), the establishments listed 
in this notice have been issued special 
certificates authorizing the employment 
of full-time students working outside of 
school hours at hourly wage rates not less 
than 85 percent of the wage rates other
wise applicable under section 6 of the 
Act. This group of establishments con
sists of retail stores primarily engaged in 
the selling of clothing, shoes and re
lated articles for personal wear and 
adornment.

These certificates authorize the estab
lishments listed to employ full-time stu
dents at subminimum wage rates for per
centages not to exceed 10 percent of the 
total hours of all employees in the estab
lishment in any calendar month during 
the effective period of the certificate.
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The authority provided by any of these 

certificates was not effective before 
March 21, 1975* and expires not later 
than June 12, 1976, but in no instance 
does the effective period of any one cer
tificate exceed one year.

Abrahams Bros., 217 West Federal Street, 
Youngstown, OH.

Adrian Mall Apparel Corporation, No. 639, 
Adrian, MI.

Archer Corporation, No. 609, Chicago, IL.
Austintown Apparel Corporation; No. 629, 

Austintown, OH.
Bakers Shoe ©tore: No. 2829, Mesa, AZ; Nos. 

2821, 2822 and 2827, Phoenix, AZ; No. 2820, 
Scottsdale, AZ; No. 2826, Tucson, AZ; 50 
River Oaks, Calumet City, IL; 370 Golf-Mill 
Shopping Center, 6336 South Halsted Street, 
133 South State Street and 4024 West Madi
son Street, Chicago, IL; 9540 South Evergreen 
Plaza, Evergreen Park, IL; 158 Yorktown, 
Lombard, IL; 147 Lincoln Mall, Matteson, IL; 
1050 Winston Plaza, Melrose Park, IL; 999 
North Elmhurst Road, Mount Prospect, IL; 40 
Oakbrook Center Mall, Oak Brook, IL; 1139 
Lake Street, Oak Park, IL; No. 7, Peoria, IL; F - 
129B the Mall at Cherryvale, Rockford, IL; 
E-308 Woodfield, Schaumburg, IL; 29 Old Or
chard Shopping Center, Skokie, IL; 10202 
East Washington Street, Indianapolis, IN; 
2216 Brookdale Center, Brooklyn Center, MN; 
634 Nicollett Mall and 216 Southdale, Min
neapolis, MN; Fairview Avenue & Highway 36, 
St. Paul, MN; 7500 Beachmont Avenue, Cin
cinnati, OH; No. 2372, Toledo, OH.

Barney Stock Hosiery Shops, 499 Broadway, 
Bayonne, NJ.

Baskin Clothing Company: 109 Hawthorn 
Center, Vernons Hills, IL ; 195 Lakehurst, 
Waukegan, IL.

Baum’s Inc., 221 Liberty Street, Morris, IL.
Beard & Stovall, 108 North Benton Street, 

Woodstock, IL.
Berlin’s, 17 Park Avenue, Rutherford, NJ.
Brenner Bros., 116 East Liberty Street, 

Wooster, OH.
Brooks; No. 1, Bridgeport, CT; No. 91, 

Carbondale, IL; No. 102, Homewood, IL; No. 
107, Joliet, IL; No. 89, Matteson, IL; No. 73, 
Moline, IL; No. 11, Peoria, IL; No. 93, Rock
ford, IL; No. 101, Tinley Park, IL; No. 70, 
Urbana, IL; No. 127, Evansville, IN; No. 38, 
Auburn, MA; No. 130, Chicopee, MA; No. 90, 
Methuen, MA; No. 85, North Dartmouth, MA; 
No. 20, Springfield, MA; No. 115, Portsmouth, 
NH; 410 Springfield Avenue, Summit, NJ; 
No. 92, Warwick, RI.

Bruce Canter’s Kopy Kat, 505 Chillicothe 
Street, Portsmouth, OH.

Burts Shoe Store: No. 1945, Concord, CA; 
No. 1860, Los Angeles, CA; No. 1869, North 
Hollywood, CA; No. 1953, San Bruno, CA; 
No. 1951, San Francisco, CA; No. 1928, San 
Jose, CA; 42 South State Street, Chicago, 
IL; 15201 South Dixie Highway, Harvey, IL ; 
620 Nicollett Avenue, Minneapolis, MN.

Cain’s, No. 56, Peoria, IL.
Chandlers Shoe Store: No. 4884, Beverly 

Hills, CA; No. 4849, Cerritos, CA; No. 4860, 
Los Angeles, CA; No. 4921, Palo Alto, CA; 
No. 4931, Sacramento, CA; Nos. 4950 and 4956, 
San Francisco, CA; 44 River Oaks, Calumet 
City, IL; 650 North Michigan Avenue, 27-29 
North State Street and 6352 South Halstead 
Street, Chicago, IL; 95th & Western Avenue, 
Evergreen Park, IL; 262 Yorktown, Lombard, 
IL; 246 Lincoln Mall, Matteson, IL; 999 North 
Elmhurst Road, Mount Prospect, IL; 55 Oak- 
brook Center Mall, Oak Brook, IL; 84 Old 
Orchard Shopping Center, Skokie, IL; 719 
Nicollet Mall and 264 Southdale, Minneapolis, 
MN; 617 Race Street, Cincinnati, OH.

Charlestown Mill Store, Inc., 77 Market 
Street, Park Ridge, NJ.

Chasnoff Antioch, Inc., 5235 Center Mall, 
Kansas City, MO.

Chasnoff Blue Ridge, Inc., 4200 Blue Ridge 
Boulevard, Kansas City, MO.

Chasnoff Indian Springs, Inc., 4601 State 
Kansas City, KS.

Chasnoff Metcalf, Inc., 9545 Metcalf Center, 
Overland Park, KS.

Chasnoff Plaza, Inc., 301 Nichols Road, 
Kansas City, MO.

Chasnoff' Troost, Inc., 1812 Meyer, Kansas 
City, MO.

Chasnoff Ward Parkway, Inc., 8721 State 
Line, Kansas City, MO.

Collins: Mineola, TX; 104 East Eighth, 
Tyler, TX .

Culwell & Son, Inc., 6319 Hillcrest, Dallas, 
TX.

David Burr: 265 Main Street, Hackensack, 
NJ; 1059 Springfield Avenue, Irvington, NJ; 
3900 Bergenline Avenue, Union City, NJ.

Deerbrook Apparel Corporation, No. 640, 
Deerfield, IL.

De Mar’s Inc., 6101 West Cermak Road, 
Cicero, IL.

The Fabric Mart, 1819 Knickerbocker 
Road, San Angelo, TX.

Fabs, No. 1101, Sheboygan, WI.
Feiges’,, 3701 Durand Avenue, Racine, WI.
The Fly, Eastland Shopping. Center, 

Bloomington, IL.
Four Seasons Casuals, Ltd., 95 North 

Moorland Road, Brookfield, WL
Glenbrook Apparel Corporation, No. 509, 

Fort Wayne, IN.
Gray’s, Inc., 116-18 West Randolph, Enid, 

OK.
Green Tree Apparel Corporation, No. 531, 

Clarksville, IN.
Greenwood Apparel Corporation, No. 496, 

Greenwood, IN.
Hancock Fabric Outlet, 2809 Southwest 

Parkway, Wichita Falls, TX.
Harrington’s, Inc., 724 South Main, Tulsa, 

OK.
Havre’s, 19 North Franklin Street, Chagrin 

Falls, OH.
Henry’s, Inc., 304 Central Avenue SW„ 

Albuquerque, NM. ,
Hollebs, Inc., 7610 Pershing Boulevard, Ke

nosha, WI.
The Hollywood, Inc., 715 Polk, Amarillo, 

TX.
Jack’s Corner, Inc., Main & High, Oxford. 

OH.
Jerome’s, Inc,, 350 North Main Street, El

mira, NY.
Kinney Shoes: No. 2030, Moline, IL; No. 

3363, Marquette, MI; No. 1131, St. Cloud, 
MN; No. 3325, Cincinnati, OH; No. 147, Eau 
Claire, WI; No. 715, Milwaukee, WI; No. 1050, 
Wauwatosa, WI.

Kokomo Bargain Center Corporation, 815 
North Washington Street, Kokomo, IN.

Kaufman’s First in Fashion, Inc.: 4800 
North Harlem Avenue and 744 North Michi
gan Avenue, Chicago, IL; E312 Woodfield 
Mall, Schaumburg, IL.

Kays Boys Ship, Inc., 624 Main Avenue, 
Passaic, NJ.

Langworthys, 525 North Milwaukee Ave
nue, LibertyvUle. IL.

Leder Banner, Inc., Conway, SC.
Leder Brothers, Inc. :; Clinton, NC; Jack

sonville, NC; Lumberton, NC; Smithfield, 
NC; White ville, NC; Marlon, SC.

Leder Potter, Inc.: Tabor City, NC; Loris, 
SC.

Leeds Shoe Store: No. 3902, Bakersfield, 
CA; No. 3898, Buena Park, CA; No. 3865, 
Canoga Park, CA; No. 3849, Cerritos, CA; No. 
3917» Chula Vista, CA; No. 3936, Citrus 
Heights, CA; No. 3873, City of Industry, CA; 
No. 3945, Concord, CA; No. 3863, Costa Mesa, 
CA; No. 3958, Daly City, CA; No. 3856, 
Downey, CA; No. 8912, El Cajon, CA; No. 
8946, El Cerrito, CA; No. 3947, Hayward, CA; 
No. 3870, Hollywood, CA; No. 3893, Hunting- 
tori Beach, CA; No. 3883, Hunt i*ark, CA; No. 
3879, Lakewood, CA; Nos. 3850, 3860, 3861,

3871, 3875, 3876, 3878 and 3890, Los Angeles, 
CA; No. 3846, Montclair, CA; No. 3922, Moun
tain View, CA; No. 3809, North Hollywood, 
CA; No. 3848, Northridge, CA; Nos. 3940 and 
8941, Oakland, CA; No. 3847, Orange, CA; 
No. 3845, Oxnard, CA; No. 3851, Redondo 
Beach, CA; No. 3892, Riverside, CA; Nos. 
3931, 3933 and 3934, Sacramento, CA; No. 
8929, Salinas, CA; Nos. 8888" and 3903, San 
Bernardino, CA; No. 3958, San Bruno, CA; 
Nos. 3911 and 3916, San Diego, CA; Nos. 3950, 
3951 and 3955, San Francisco, CA; Nos. 3921, 
3924, 3927 and 3928, San Jose, CA; No. 
3923, San Mateo, CA; No. 3885, Santa Monica, 
CA; No. 3961, Stockton, CA; No. 3867, Sher
man Oaks, CA; Nos. 3852 and 3854, Torrance, 
CA; No. 3868, Van Nuys, CA; No. 3894, West 
Covina, CA; No. 3840, Westminster, CA; No. 
3858, Whittier, CA.

Lepp & Company, Inc., 5601-6 Avenue, 
Kenosha, WI.

Lerner Shops: No. 432, Alhambra, CA; 
No. 409, Bakersfield, CA; No. 431, Beverly 
Hills, CA; No. 505, Carson, CA; No. 502, Cer
ritos, CA; No. 472, Chula Vista, CA; No. 503, 
Citrus Heights, CA; No. 506, City of Industry, 
CA; No. 481, Canoga Park, CA; No. 444, Eure
ka, CA; Nos. 461 and 500, Fresno, CA; No. 429, 
Hollywood, CA; No. 402, Huntington Beach, 
CA; No. 422, Huntington Park, CA; No. 423, 
Inglewood, CA; Nos. 404 and 448, Long Beach, 
CA; Nos. 400, 433, 434 and 438, Los Angeles, 
CA; No. 414, Montclair, CA; No. 455, Norwalk, 
CA; No. 457, Ontario, CA; No. 443, Panorama 
City, CA; No. 453, Riverside, CA; Nos. 427 
and 428, Sacramento, CA; No. 504, Salinas, 
CA; Nos. 405, 486 and 469, San Diego, CA» 
No. 401, Santa Barbara, CA; No. 430, Santa 
Monica, CA; No. 419 and 484, Stockton, CA; 
No. 464, Torrance, CA; No. 482, Ventura, CA; 
No. 228, South Bend, IN; No. 220, Flint, MI; 
No. 249, Grand Rapids, MI; No. 235, Jack- 
son, MI; No. 246, Kalamazoo, MI; No. 494, Las 
Vegas, NV; No. 187, Pasadena, TX.

E.S. Levy Co., 2227 Central Plaza, Galves
ton, TX.

Loehmann’s: 698 West Avenue, Norwalk, 
CT; 330 Windsor Avenue, Windsor, CT; 7118 
G olf Road, Morton Grove, IL; 594 Worcester 
Street, Natick, MA; Paradise Road, Swamp - 
•scotrt, MA.

Lynns’, 51 Broad Street, Elizabeth, NJ.
Margies Inc.: Golf Mill Shopping Center, 

Niles, IL; 6440 West 95th Street, Oak Lawn, 
IL; 7401 West North Avenue, River Forest, 
IL.

The Men, 114 North Street, Normal, IL.
Men’s Quality Shop, Inc., 24-30 East 

Broughton Street, Savannah, GA.
Meridian Apparel, Inc., No. 547, Okemos, 

MI,
The Milford Shop, 26 Broad Street, M il

ford, CT.
Mount Prospect Apparel Corporation, No. 

401, Mount Prospect, IL.
Morton’s Inc., 455 Central Avenue, Dover, 

NH.
National Mens Shops: No. 156, Phoenix, 

AZ; No. 251, Cerritos, CA; Nos. 55 and 108, 
Los Angeles, CA; No. 25, San Francisco, CA; 
17o. 238, Matteson, IL; No. -200, Burlington, 
MA; No. 61, Natick, MA; No. 145, North Dart
mouth, MA; No. 249, Lansing, MI; No. 130, 
Warwick, RI.

Nettle Lee Shop, Inc., 240 East Main Street, 
Johnson City, TN.

The Nofoil Shoe Company: 1 South State 
Street, Chicago, IL; 9700 Western Avenue? 
Evergreen Park, IL; 300 Lincoln Mall, Matte
son, IL; 999 North Elmhurst Road, Mount 
Prospect, IL; 750 East Tallmadge Avenue, 
Akron, OH; Mellett Mall, Canton, OH; 20750 
Libby Road, Cleveland, OH; 617 Richland 
Mall, Mansfield, OH; 4301 K en t Road, Stow, 
OH.

Nosco Shoe Department: Vine & 2nd 
Streets, Coshocton, OH; West High Street.

FEDERAL REGISTER, VO L. 4 0 ,  N O . 1 5 4 — FRIDAY, A U G U ST 8 ,  1 9 7 5



33502 NOTICES
Piqua, OH; 3315 Maple Avenue, Zanesville, 
OH. '

The Other Place, 13 River Street, Milford, 
CT.

Pay-Less Shoes: Nos. 6 and 21, Fort Worth, 
TX.

Pekin Apparel Corporation, No. 641, Pekin, 
IL.

M.J. Petrie, Inc.: Nos. 126 and 601, Chicago," 
IL.

Piccadilly Apparel, Ltd., 50000 Shelbyville 
Road, Louisville, KY.

Price Stores, 52 South Jefferson Street, 
Dayton, OH.

Red Robin: No. 616, Chicago, IL; No. 133, 
Cleveland, OH; No. 150, Garfield Heights, 
OH; No. 161, Maple Heights, OH; No. 170, 
North Olmsted, OH.

The Richman Brothers Company: 3929 Mc
Cain Boulevard, North Little Rock, AR; 114- 
118 South State Street and 95th Street & 
Western Avenue, Chicago, IL; Larkin Road, 
Joliet, IL; 166 Yorktown, Lombard, IL ; 106 
Lincoln Mall, Matteson, IL; 883 Golf Mill 
Shopping Center, Niles, IL; 197-28 Westbank 
Expressway, Gretna, LA; 122 Coronado Cen
ter, Albuquerque, NM; 120 Colonie Shopping 
Center, Albany, NY; 3300 Chambers Road, 
Horseheads, NY; East Fairmount Avenue, 
Lakewood, NY; 6929 Williams Road, Niagara 
Falls, NY; 4545 Transit Road, Williamsville, 
NY; 260 Chapel Hill Mall, Akron, OH; 4164 
Belden Mall, Canton, OH; 9491 Colerain 
Avenue and 7835 Montgomery Road, Cincin
nati, OH; 2717 Eastland Mall, Columbus, OH; 
2700 Miamisburg, Dayton, OH; 32-34 South 
Main Street, Dayton, OH; 366 Midway Mall 
Boulevard, Elyria, OH; 3340 Westgate Shop
ping Center, Fairview Park, OH; 611 Rich
land Mall, Mansfield, OH; 20650 Libby Road, 
Maple Heights, OH; 3725 Williston Road, 
Northwood, OH; 1475 Upper Valley, Spring- 
field, OH; 629 Southwyck Shopping Center, 
Toledo, OH; 2103 Elm Road Plaza, Warren, 
OH; 3551 Belmont Avenue East arid 7410 
Market Street, Youngstown, OH; 2608 Villa 
Prom, Oklahoma City, OK; 4945 East 41st 
Street, Tulsa, OK; 2088 Valley View Center, 
Dallas, TX; 132 Seminary South, Fort Worth, 
TX; 2074 North East Mall, Hurst, TX.

Richmond Apparel Corporation, No. 624, 
Cleveland, OH.

Ridgewood Apparel Corporation, No. 627, 
Parma, OH.

Romes, No. 27, Fitchburg, MA.
Rosalee: 30 River Oaks Drive, Calumet 

City, IL; 247 Lincoln Mall, Matteson, IL.
Rosedale Apparel Corporation, No. 545, 

Roseville, MN.
Sealfons, Inc., 257 East Ridgewood Avenue, 

Ridgewood, NJ.
Seifert’s Inc.: North Grand Plaza, Ames, 

IA; 418 Chestnut Street, Atlantic, IA; Col
lege Square Mall, Cedar Falls, IA; T04 Lin- 
dale Plaza and 227 2nd Street, SE., Cedar 
Rapids, IA; Northpark Plaza, Davenport, IA; 
211 West Water, Decorah, IA; Kennedy 
Mall, Dubuque, IA; 54-56 Burlington Street, 
Fairfield, IA; 10 South Clinton, Iowa City, 
IA; 512 Washington Avenue, Iowa Falls, IA; 
32-34 East Main and Marshalltown Plaza, 
Marshalltown, IA; East Side o f Square, 
Mount Pleasant, IA; 105 High Street, Oska- 
loosa, IA; 105-107 East Main, Ottumwa, IA; 
109 West Washington, Washington, IA; 241 
Crossroads Center, Waterloo, IA.

The Show Off, 107 North Palm Canyon 
Drive, Palm Springs, CA.

Size 5-7-9 Shops: 323 Los Cerritos Mall, 
Cerritos, CA; 379 Fashion Valley, San Diego, 
CA.

Skall’s Men’s Wear, Inc., 13971 Cedar Road, 
South Euclid, OH.

Softwear: 6426 South Halsted Street, Chi
cago, IL; and Evergreen Plaza, Evergreen 
Park, IL.

Softwear Savings Association, 2435 West 
63rd Street, Chicago, IL.

Southland Apparel Corporation, 6946 West 
130th Street, Cleveland, OH.

Springfield Ohio Apparel Corporation, No. 
579, Springfield, OH.

Stein’s Stores: 1451 New Britain Avenue, 
West Hartford, CT; 4801 Chef Menteur High
way and 738 Canal Street, New Orleans, LA; 
425 Texas Street, Shreveport, LA; 1611 Main 
Street, Dallas, TX; 519 Main Street, Houston, 
TX; 414-416 East Houston Street, San An
tonio, TX.

Sterling Apparel Corporation, No. 594, 
Sterling, IL.

Stow Apparel Corporation, No. 622, Stow, 
OH.

Stuarts: Nos. 443 and 466, Chicago, IL; 
No. 548, Rochester, MN.

Susie’s Casuals: No. 9313, Charlotte, NC; 
No. 9349, Chattanooga, TN.

Sylvette Corset Bergen Corporation: 896 
Bergen Avenue, Jersey City, New Jersey; 1165 
Highway 35, Middletown, NJ.

Tallmadge Apparel Corporation, No. 638, 
Toledo, OH.

Tippecanoe Plaza, 2323 Sagamore Parkway 
South Drive, Lafayette, IN.

Toledo Westgate Apparel, Inc., No. 617, 
Toledo, OH.

Trego’s Inc., 817 Main, Woodward, OK.
Vaughns, 209 North Second Avenue, A l

pena, MI.
Western Woods Apparel, Inc., No. 506, Cin

cinnati, OH.
The Wild Pair: No. 5826, Tucson, AZ; No. 

5912, El Cajon, CA; No. 5911, San Diego, CA.
Will Rogers Store, 5970 East 31st, Tulsa, 

OK.
Wilson’s C. J. of Course, 26 North Sandusky 

Street, Delaware, OH.
Witzigs, Inc., 129 South Main Street, Mor

ton, IL.
Woodville Apparel Corporation, No. 630, 

Toledo, OH.
World of Fabrics: No. 9, Albert Lea, MN; 

No. 6, Worthington, MN.
Worthmore Clothes Shop, 327 Middletown 

Mall, Middletown, OH.
Worth’s: Kennedy & Rose Streets, Dan

bury, CT; 360 Broad Street and 841 Main 
Street, Manchester, CT; 470 Lewis Avenue, 
Meriden, CT; 21-30 South Main Street, Tor- 
rington, CT; 83 Bank Street, 206 Chase Ave
nue, 431 Harpers Ferry Road and 920-75 
Wolcott Road, Waterbury, CT; No. 228, West 
Hartford, CT.

Yorktown Apparel Corporation, No. 527, 
Lombard, IL.

Young Fashions, Ino., 3154 Government 
Street, Baton Rouge, LA.

Youthland, Inc., 3131 Kingsdale Center, 
Columbus, OH.

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at sub
minimum wage rates is necessary to pre
vent curtailment opportunities for em
ployment and the hiring of full-time 
students at subminimum wage rates will 
not create a substantial probability of re
ducing the full-time employment oppor
tunities of persons other than those em
ployed under a certificate.

The certificate may be annulled or 
withdrawn, as indicated therein, in the 
manner provided in 29 OPR 528. Any 
person aggrieved by the issuance of any

of these certificates may seek a review or 
reconsideration thereof on or before Sep
tember 22,1975.

Signed at Washington, D.C., this 4th 
day of August, 1975.

A rthur  H . K orn, 
Authorized Representative 

of the Administrator.
[FR Doc.75-20529 Filed 8-7-75; 8:45 am ]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 827]

ASSIGNMENT OF HEARINGS
A ugust 5, 1975.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previous!^ assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 99493 Sub 4, Central Storage & Transfer 

Co. o f Harrisburg, now assigned Septem
ber 15, 1975, at Philadelphia, Pa., will be 
held in Room 3240, William J. Green, Jr., 
Federal Bldg., 600 Arch Street.

MC 114818 Sub 17, Motor Cargo, now as
signed September 15, 1975, at Carson City, 
Nev., will be held in Room 131, Senate 
Hearing Room, Legislative Bldg., 409 S. 
Carson Street.

MC-C—8667, Don Swart Trucking, Inc.— In
vestigation and Revocation o f Certificates 
now assigned September 23, 1975, at 
Charleston, W. Va., will be held in Room 
C, Second Floor, State Capital, State Office 
Building.

MC-F—12490, B. F. Walker, Inv.—Control and 
Merger—Gregory Heavy Haulers, Inc., now 
being assigned September 8, 1975, at the 
office of the Interstate Commerce Com
mission, Washington, D.C.

MC 53965 Sub-100, Graves Truck Line, Inc., 
now assigned September 8, 1975, at Okla
homa City, Okla., will be held in Room 
4310 U.S. Post Office, 200 North West 4.

MC 113495 Sub-67, Gregory Heavy Haulers, 
Inc., now assigned September 8, 1975 at 
Washington, D.C, has been postponed 
indefinitely.

MO 130288, Richard L. Morgan Agency, a 
partnership, now assigned September 15, 
1975, at Topeka, Kans., will be held in 
Room 307 Federal Building, 5th & Kansas. 

MC 107403 Sub-917, Matlack, Inc., now as
signed September 18, 1975 at Columbus, 
Ohio is canceled and the application is 
dismissed.

MO 110563 Sub-148, Coldway Food Express, 
Inc., now being assigned September 18, 
1975 (2 days), at Columbus, Ohio, in Room 
235, Federal Office Bldg., 85 Marconi Blvd. 

MC 112288 Sub-11, Yarbrough Transfer Co., 
a corporation, now assigned September 10, 
1975, at Greensboro, N.C., will be held in 
2nd Floor-Courthouse, U.S. Post Office 
Courthouse, 321 W. Market Street.

FEDERAL REGISTER, V O L. 4 0 ,  N O . 1 5 4 — FRIDAY, A U G U ST 8 ,  1 9 7 5



NOTICES 33503

MC 140254, Appomattox Tours, Inc., dba Ap
pomattox Tours, now assigned Septem
ber 15, 1975, at Petersburg, Virginia, will be 
held in the Civil Service Hearing Room, 
Post Office, 29 Franklin Street.

[ seal] R obert L. O swald ,
Secretary.

[FR  Doc.75-20588 Filed 0-7-75; 8:45 am]

[Notice No. 51]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

A ugust 7, 1975.
Synopses of orders entered by the Mo

tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ
ment resulting from approval of the ap
plication. As provided in the Commis
sion’s Special Rules of Practice any in
terested person may file a petition seek
ing reconsideration of the following num
bered proceedings on or before August 
29, 1975. Pursuant to Section 17(8) of 
the Interstate Commerce Act, the filing 
of such a petition will postpone the effec
tive date of the order in that proceeding 
pending its disposition. The matters re
lied upon by petitioners must be speci
fied in their petitions with particularity.

No. MC-FC-75974. By order entered 
August 4, 1975, the Motor Carrier Board 
approved the transfer to Selby Imple
ment Company, Inc., Selby, S. Dak., of 
the operating rights set forth in Permits 
Nos. MC 116720, MC 116720 (Sub-No. 1), 
MC 116720 (Sub-No. 3), and MC 116720 
(Sub-No. 6), issued by the Commission 
January 13, 1961, November 5, 1963, 
October 29, 1964, and January 19, 1968, 
respectively, to Donald E. Miller, Lem
mon, S. Dak., authorizing the trans
portation of malt beverages and supplies, 
signs, and materials used in the sale and 
distribution thereof, and empty malt 
beverage containers, from and to points 
in Minnesota, South Dakota, and Wis
consin. Jack R. Von Wald, Box 157, Selby,
S. Dak. 57472, attorney for applicants.

[seal] R obert L. Osw ald ,
Secretary.

[FR Doc.75-20586 Filed 8-7-75;8:45 am]

[Corrected Third Rev. Exemption No. 99] 

PLAIN GONDOLAS LESS THAN 61 FEET
Exemption of the Mandatory Car Service 

Rules Ordered in Ex Parte No. 241
A ugust 5, 1975.

I t  appearing, That the U.S. railroads 
own numerous plain gondolas less than 
61 ft.; that under present conditions, 
there are substantial surpluses of these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result in their being stored idle

on these lines; that such cars can be 
used by other carriers for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 and 
2 prevents such use of plain gondolas, 
resulting in unnecessary loss of utiliza
tion of such cars.

I t  is ordered, That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars described in 
the Official Railway Equipment Register, 
I.C.C. R.E.R. No. 396, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “GA” , 
“GB ” , “ GD”, “GH” , “GS” , * * * and 
“GW” , which are less than 61 ft. 0 in. 
long, and which bear the reporting 
marks assigned to United States Rail
roads, shall be exempt from the provi
sions of Car Sendee Rules 1(a), 2(a), 
and 2(b) . (See Exception and Note.)

Exception: This exemption shall not 
apply to plain gondola cans owned by the 
railroads named below:
Florida East Coast Railway Company, Re

porting Marks: FEC.
The Kansas City Southern Railway Company,

Reporting Marks: KCS-LA.
Richmond, Fredericksburg and Potomac

Railroad Company, Reporting Marks: RFP.1 
Union Pacific Railroad Company, Reporting

Marks: up.
Note: This exemption does not supersede 

United States customs regulations applicable 
to cars owned by Canadian or Mexican rail
roads.

This exemption shall not apply to cars 
subject to service orders issued by the Inter
state Commerce Commission or to direc
tives issued by the Association of American 
Railroads, restricting the use of designated 
cars.

Effective July 28,1975.
Expires August 31,1975.
Issued at Washington, D.C., July 25, 

1975.
I nterstate Commerce 

Co m m issio n ,
R. D. P fahler ,

Agent,
[FR Doc.75-20587 Filed 8-7-75;8:45 am]

[No. 35220]

CLAIMS ON GRAIN AND GRAIN PRODUCTS
Practices and Policies in the Settlement of 

Loss and Damage
A ugust 5, 1975.

The Interstate Commerce Commission, 
Division 2, held an informal conference 
in this matter on July 15, 1975. During 
the course of that conference, several 
parties suggested that a further meeting 
between carriers and shippers, with 
Commission staff in attendance, would be 
helpful in resolving problems arising 
under the present rules governing the 
handling of loss and damage claims on 
bulk grain and grain products (49 CFR 
Part 1037).

In response to these suggestions, the 
Commission has scheduled such an in-

1 Correction: • * * Delete "G T” designa
tion.

formal conference for August 14, 1975. 
The conference will commence at 9:30 
a.m., at the. Office of the Interstate Com
merce Commission, Washington, D.C.

Notice of this informal conference 
shall be given to the general public by 
depositing a copy of this notice in the 
Office of the Secretary, Interstate Com
merce Commission, Washington, D.C., 
for public inspection and by delivering a 
copy o f the notice to the Director, Office 
of the Federal Register for publication 
therein as notice to interested persons.

R obert L . O swald , 
Secretary.

[FR Doc.75-20585 Filed 8-7-75;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 414-1; Docket No. 384]

PESTICIDE PRODUCTS CONTAINING 
HEPTACHLOR OR CHLORDANE

Suspension of Registrations; Hearing
Notice is hereby given, pursuant to 

§ 164.121(d) of the rules ef practice (40 
CFR 164.121(d)) issued under the Fed
eral Insecticide, Fungicide, and Rodenti- 
cide Act, as amended (7 U.S.C. 136 et seq., 
1973 Supp.), that a hearing involving the 
suspension of the registrations and pro
hibition of the production for use of all 
^pesticides containing heptachlor or 
chlordane other than those registrations 
exempted from the heptachlor/chlor
dane cancellation order will begin on 
August 12, 1975, at 9:30 ajn., in Rooms 
3305-3307, Waterside Mall, 401 M Street 
SW., Washington, D.C.

For information concerning the issues 
involved and other details of this pro
ceeding, interested persons are referred 
to the docket of this proceeding on file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 1019, East 
Tower, Waterside Mall, 401M Street SW., 
Washington, D.C., 20460.

H erbert L. P erlm an ,
Chief Administrative 

Law Judge.
A ugust 5, 1975.

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
TECHNOLOGY TRANSFER SUBCOMMITTEE

OF THE COMPUTER SYSTEMS TECHNI
CAL ADVISORY COMMITTEE

Notice of Partially Closed Meeting
Pursuant to the provisions of the Fed

eral Advisory Committee Act, 5 U.S.G 
App. I  (Supp. IH, 1973), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Tuesday, September 9, 
1975 at 1:30 p.m. in Room 5230, Main 
Commerce Building, 14th and Constitu
tion Avenue NW., Washington, D.C.

The Computer Systems Technical Ad
visory Committee was initially estab
lished on January 3. 1973. On December
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20, 1974, the Acting Assistant Secretary 
for Administration approved the re
charter and extension of the Committee 
for two additional years, pursuant to 
Section 5 (c)(1 ) of the Export Admin
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c) (1) (Supp. Ill,  
1973) and the Federal Advisory Com
mittee Act. The Technology Transfer 
Subcommittee of the Computer Systems 
Technical Advisory Committee was ini
tially established on April 10, 1974. On 
July 8,1975, the Director, Office of Export 
Administration, approved the reestab
lishment of this Subcommittee pursuant 
to the charter of the Committee.

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in
volving technical matters, world-wide 
availability and actual utilization of pro
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex
port is subject to multilateral (COCOM) 
controls. The Technology Transfer Sub
committee was formed to examine the 
Impact of transferring Automatic Data 
Processing technology to communist 
destinations.

The Subcommittee meeting agenda 
has six parts:

General Session

(1) Opening remarks by the Subcommit
tee Chairman.

(2) Presentation of papers or comments by 
the public.

(3) Review of past Subcommittee activi
ties.

(4) Discussion of export control of com
puter software.

(5y Discussion of work, program and as
signment of tasks for the coming year.

Executive Session

(6) Discussion o f matters properly classi
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria' related thereto.

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available to the 
public. To the extent time permits 
members of the public may present oral 
statements to the Subcommittee. Written 
statements may be submitted at any 
time before or after the meeting.

With respect to agenda item (6), the 
Assistant Secretary of Commerce for 
Administration, rôith the concurrence of 
the delegate of the General Counsel, 
formally determined on December 16, 
1974, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro
visions of the Act relating to open meet
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b) (1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re
viewed and discussed by the Subcommit
tee during the Executive Session of the 
meeting have been properly classified

under the Executive Order. All Subcom
mittee members have appropriate secu
rity clearances.

Copies of tiie minutes of the open por
tion of the meeting will be available upon 
written request addressed to the Free
dom of Information Officer, Room 3100, 
Domestic and International Business Ad
ministration, U.S. Department of Com
merce, Washington, D.C.

For further information, contact Mr. 
Charles C. Swanson, Director, Opera
tions Division, Office of Export Adminis
tration, Domestic and International 
Business Administration, Room 1620, 
U.S. Department of Commerce, Wash
ington, D.C. 20230, telephone: A/C 202/ 
967-4196.

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
Aviation Consumer Action Project, et al., 
v. C. Langhome Washburn, et al., Sep
tember 10, 1974, as amended, September 
23, 1974 (Civil Action No. 1838-73), the 
Complete Notice of Determination to 
close portions of the series of meetings 
of the Computer Systems Technical Ad
visory Committee and of any subcommit
tees thereof, was published in the F ed
eral R egister (40 F R  2243, appearing in 
the issue of January 10, 1975).

Dated: August 7, 1975.
L awrence  J. B rady, 

Acting Director, Office of Ex
port Administration, Bureau 
of East-West Trade, U.S, 
Department of Commerce.

[FR Doc.75-20999 Filed 8-7-75; 11:50 am]
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RULES AND "REGULATIONS33520

Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICE,

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE
PART 110— HEALTH MAINTENANCE 

ORGANIZATIONS
Subpart F— Qualification of Health 

Maintenance Organizations
On December 9, 1974, there was pub

lished in the F ederal R egister (39 FR 
43044-47) a notice of proposed rulemak
ing setting out the procedures for ob
taining a determifiation of whether an 
organization is a “qualified health main
tenance organization” within the mean
ing of Title X II I  of the Public Health 
Service Act (42 U.S.C. 300e et seq.), as 
added by the Health Maintenance Or
ganization Act of 1973, Pub. L. 93-222. 
Interested persons were given until 
January 8, 1975, to submit written com
ments or suggestions thereon. Twenty 
comments were received on or before 
January 8,1975, and two comments were 
received thereafter. All comments re
ceived were considered in revising the 
regulations.

Comments suggesting changes in re
quirements which are mandated by the 
statute were rejected. Comments request
ing greater specificity were incorporated 
in the regulations wherever appropriate. 
In  addition to changes made in response 
to public comment, changes intended to 
clarify the requirements for qualification 
with respect'to eligible applicants and 
with respect to the documentation and 
narrative descriptions required of appli
cants were made.

The relevant comments received, re
sponses thereto, and the changes in the 
proposed regulations are summarized 
below.

1. A new section, “Definitions”, was 
added (§ 110.602). The terms “opera
tional qualified HMO” , “ transitionally 
qualified HMO”, and “pre-operational 
qualified HMO” havë been included in 
the definitions section to clarify the dif
ferent findings that the Secretary may 
make with respect to applications for 
qualification under this subpart.

In light of comments received in con
nection with the proposed regulations 
implementing section 1310, “Employees’ 
Health Benefits Plans” (40 FR 6602, 
Feb. 12, 1975), the Department has 
given further consideration to the status 
of a transitionally qualified HMO with 
respect to pre-existing service contracts. 
Upon such reconsideration, the Depart
ment has concluded that the HMO is ap
propriately considered a qualified HMO 
with respect to both new and pre-existing 
contracts and has amended § 110.602(b) 
accordingly. This does not, of course, pre
clude an employer from offering a dif
ferent qualified HMO to its employees nor 
does it relieve the employer of its obliga
tion to include the various types of 
HMO’s in its offer, as required by section 
1310(b) of the Act.

2. Section 110.603(b) (2) (ii) has been 
revised to permit the phase-in of the re
quirement that supplemental health 
services payments which are fixed on a

prepayment basis be fixed under a com
munity rating system.

3. One oommenter indicated that it 
would be unreasonable to require a tran
sitionally qualified HMO to provide the 
assurances specified in § 110.603(b) as 
part of its application, since it would be 
assuring the provision of services and the 
revision of its organization and operation 
as of an unknown date—the date of the 
Secretary’s determination that it is a 
transitionally qualified HMO. The com- 
menter suggested that some lead time 
would be required before such services 
could be provided and such revision could 
be accomplished. This suggestion has 
been accepted and § 110.604(c) (2) has 
been revised to indicate that the assur
ances specified in § 110.603(b) need not 
be executed by the applicant until it has 
been notified by the Secretary that the 
application is otherwise approvable. 
Upon such notification, the applicant will 
indicate the date on which such assur
ances will be made effective ahd will 
execute the assurances. The Secretary’s 
approval of the application will be effec
tive on the date of such assurances.

4. A number of comments suggested 
that the 3-year maximum “phase- 
in” period (§ 110.603(b) (2) ( i i i ) ) be 
changed—i.e., be extended to 5 years, 
apply to all contracts, or be deleted al
together. The 3-year “phase-in” period 
was deemed reasonable and will be 
applied on a case-by-case basis only to 
existing contracts.

5. Sections 110.604(b) (1) (vii) and 
(xvii) have been revised to provide that 
applicants desiring waivers of the limi
tations on Medicare and Medicaid mem
bers (42 CFR 110.109(c)) or of the open 
enrollment requirement (42 CFR 110.108
(e ))  should include requests for such 
waivers .as part of their applications for 
qualification.

6. A comment was received suggesting 
that the regulations should describe the 
responsibilities of designated planning 
agencies under section 1122 of the Social 
Security Act. The suggestion was re
jected, since qualification procedures do 
not in themselves give rise to capital ex
penditures subject to review under sec
tion 1122. Moreover, the responsibilities 
of designated planning agencies under 
section 1122 are set forth in detail in 
regulations issued under such section (42 
CFR Part 100, Subpart A ) .

7. Several comments suggested that 
§ 110.604(d) (1) should be revised to re
quire that information on prospective 
group health plan purchasers be included 
in the application only if such informa
tion is available to the applicant. Since 
this information is required only “ to the 
extent known” , this concern has been 
met and no revision is required.

8. In response to comments requesting 
clarification of procedures which are ap
plicable following a determination by the 
Secretary that an applicant is not a 
qualified HMO, § 110.605 has been re
vised. Section 110.605(e) now sets forth 
procedures for requesting a reconsidera
tion of such determination. Section 110.- 
605(f) provides that applicants dissatis

fied with initial or reconsidered determi
nations may request a fair hearing. It  is 
anticipated that regulations governing 
fair hearings will be promulgated as pro
posed rules in the future. Pending such 
promulgation, applicants requesting a 
fair hearing will be provided a copy of 
applicable procedures.

9. The items included as “Application 
Requirements” (§ 110.604) have been re
ordered and, in some instances, clarified. 
This section now provides that an ap
plication for qualification shall be divided 
into two major parts: a narrative de
scription section, and a documentation 
section. In addition, for ease of reference, 
the application elements listed are fol
lowed by references to related require
ments, if any, of other subparts of this 
Part.

10. Several minor editorial changes 
were made and several typographical er
rors were corrected.

There is hereby established in 42 CFR 
Part 110, Subpart F, “Qualification of 
Health Maintenance Organizations’*, as 
follows:

Effective date. In order to permit im
mediate applications for qualification, 
which is a necessary prerequisite to the 
implementation of various provisions for 
Federal assistance under the HMO Act, 
this subpart shall be effective August 8, 
1974, in accordance with the statement 
of such intention contained in the notice 
of proposed rulemaking (39 FR 43044).

Dated: June 19,1975.
T heodore Cooper, 

Assistant Secretary for Health.
Approved: July 29,1975.

Caspar W . W einberger,
Secretary.

Subpart F— Qualification of Health Maintenance 
Organizations

Sec.
110.601 Applicability.
110.602 Definitions.
110.603 Requirements for qualification.
110.604 Applidation requirements.
110.605 Evaluation and determination of

qualification.
Authority : Sec. 215, 58 Stat. 690 (42 

U.S.C. 216); Secs. 1301-1315, 87 Stat. 914- 
933 (42 U.S.C. 300e-300e-14).

Subpart F— Qualification of Health 
Maintenance Organizations

§ 110.601 Applicability.
The regulations of this subpart apply 

to any entity seeking a determination 
by the Secretary under section 1310(d) 
of the Act that it is a qualified health 
maintenance organization. (See § 110.109 
o f this Part concerning the requirements 
for a health maintenance organization 
with members who are entitled to in
surance benefits under Title X V IIÎ 
(Medicare) of the Social Security Act or 
to medical assistance under a State plan 
approved under Title X IX  (Medicaid) 
of such Act.)
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§ 110.602 Definitions.
In addition to the terms defined in 

§ 110.101 of this Part, as used in this 
subpart:

(a) “Operational qualified health 
maintenance organization” means a 
health maintenance organization which 
the Secretary has determined provides 
basic and supplemental health services 
to all of its members in accordance with 
Subpart A of this Part and is organized 
and operated in accordance with Sub
part A of this Part.

(b )  . “Transitionally qualified health 
maintenance organization” means an 
entity which operates a prepaid health 
care delivery system and which the Sec
retary has determined meets the re
quirements of § 110.603(b). (A  transi
tionally qualified health maintenance 
organization is deemed a “qualified 
health maintenance organization” for 
the purpose of compliance by an em
ployer which has a contract with such 
health maintenance organization with 
the requirements of section 1310(a) of 
the Act so long as the health mainte
nance organization complies with its 
time-phased plan approved by the Sec
retary under § 110.603(b) (2) ( i i i ) .)

(c) “Pre-operational qualified healtji 
maintenance organization”  means an 
entity which the Secretary has deter
mined will, when it becomes operational 
as a prepaid health care delivery sys
tem, be an operational qualified health 
maintenance organization.
§ 110.603 Requirements for qualifica

tion.
Upon the basis of an application sub

mitted in accordance with this subpart 
and such additional information and in
vestigation (including site visits) as the 
Secretary may require:

(a) The Secretary will determine that 
an entity is an operational qualified' 
maintenance organization, if he finds 
that the entity meets the requirements of 
Subpart A of this Part.

(b) The Secretary may determine that 
an entity is a transitionally qualified 
health maintenance organization if the 
entity currently is organized and cur
rently is providing prepaid health serv
ices as described in this subparagraph, 
and provides assurances satisfactory to 
the Secretary that it will:

(1) With respect to all new group and 
individual (non-group) contracts which 
it enters into after the date of the Secre
tary’s determination that the entity is 
a transitionally qualified health mainte
nance organization, provide basic and 
supplemental health services to members 
enrolled under such contracts and will 
provide such services in the manner pre
scribed by subpart A of this Part and will, 
with respect to such members, be or
ganized and operated in accordance with 
§ 110,108 of this Part.

(2) With respect to its group and non
group contracts which are in effect on 
the date of such determination, and 
which are renewed or renegotiated during 
the period approved by the Secretary

- under paragraph (b) (2) (iii) of this sec-
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tion in accordance with the plan so ap
proved:

(i) Provide at least those services 
specified in the following sections of this 
Part: § 110.102(a) (1) (physician serv
ices) ; § 110.102(a) (2) (outpatient serv
ices and inpatient hospital services, ex
cept that the inpatient hospital services 
need not tie unlimited as to time and 
cost) ; 1110.102(a)(3) (medically neces
sary emergency health services); and 
§ 110.102(a) (6) (diagnostic laboratory 
and diagnostic and therapeutic radio- 
logic services);

(ii) Be organized and operated in ac
cordance with § 110.108 of this Part (ex
cept that it need not assume full finan
cial risk for the provision of basic health 
services as required by § 110.108(b), and 
need not abide by the limitations on in
surance of § 110.108(b) (1) and (3 )) 
and provide that payment for basic 
health services shall be in accordance 
with § 110.105 of this Part (except that 
it need not comply with the community 
rating system as required by § 110.105 
(a )(3 ), and need not comply with the 
limitations on copayments of § 110.105 
(a )(4 ), and the requirement of §110.- 
106(b) that supplemental health services 
payments which are fixed on a prepay
ment basis be fixed under a community 
rating system);

(iii) Implement a time-phased plan 
acceptable to the Secretary which spec
ifies definite steps for meeting, on a con- 
tract-by-contract (or category of con
tracts) basis, within a period not to ex
ceed 3 years from the date of the Sec
retary’s determination of qualification, 
all the requirements of Subpart A of this 
Part; and

(iv) Upon completion of the time- 
phased plan:

(A ) Provide basic and supplemental 
health services to all of its members;

(B ) Provide such services to all of its 
members in the manner prescribed by 
Subpart A  of this part; and

(C) Be organized and operated in the 
manner prescribed by subpart A  of this 
Part.

(c) The Secretary may determine that 
an entity is a preoperational qualified 
health maintenance organization if it 
provides assurances satisfactory to the 
Secretary that it will become operational 
within 30 days following the Secretary’s 
determination of qualification, and will, 
when it becomes operational, meet the 
requirements of subpart A  of this Part. 
Upon notification by the entity to the 
Secretary that the entity has become op
erational, the Secretary will, within 30 
days of such notification, make a deter
mination whether the entity is an oper
ational qualified health maintenance 
organization; in the absence of such a 
determination, the organization is not 
an operational qualified health main
tenance organization even though it be
comes operational.
§ 110.604 Application requirements.

(a) An entity seeking a determination 
that it is a qualified health maintenance 
organization pursuant to this subpart
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shall apply to the Secretary at such time 
and in such form and manner as the 
Secretary may prescribe.1 The applica
tion must be executed by an individual 
authorized to act for the applicant and 
to assume on behalf of the applicant the 
obligations imposed by the statute and 
the regulations of this Part.

(b) An application by an entity for 
a determination under § 110.603(a) that 
it is an operational qualified health 
maintenance organization shall con
tain: 3

(1) A concise narrative description of 
the entity’s future goals, objectives, his
tory, and operation. This narrative shall 
describe at least:

(i) Objectives for health services de
livery such as staffing, facilities, and en
rollment.

(ii) Legal history and current legal 
status of the entity, including identifica
tion of predecessor organizations, cor
porations, or other entities. (See § 110.- 
101(a).)

(iii) The organizational arrangements 
the entity will employ to provide basic 
and supplemental health services, l.e., a 
health maintenance organization staff, 
or a contract with an Individual prac
tice association or associations, or a con
tract with a medical group or groups. 
In the event that an entity contracts or 
proposes to contract for the provision of 
basic health services directly with health 
professionals who are not employed by 
the entity as part of its staff or who 
are not members or contractors of a 
medical group or individual practice as
sociation with which the entity has con
tracted or proposes to contract, the en
tity must demonstrate that the employ
ment of such professionals as part of its 
staff, the membership of such profes
sionals in a medical group or individual 
practice association, and the utilization 
of such health professionals by the med
ical group or individual practice asso
ciation, are prohibited by law. (See 
§ 110.104(a).)

(iv) The incentives designed to avoid 
unnecessary or unduly costly utilization 
of health services which have been ac
cepted by medical groups or individual

1 Applicants should be aware that pro
visions o f the Freedom of Information Act, 
5 U.S.C. 652, may require disclosure of cer
tain official Government records. Regula
tions of the Department o f Health, Educa
tion, and Welfare, 45 CFR 6.71, provide ex
ceptions to disclosure. Applicants submitting 
material which they feel is covered by these 
exceptions should label such material 
“Privileged” and Include a concise expla
nation o f the applicability of 45 CFR 5.71. In 
the event that the Secretary determines that 
such material is not appropriately labeled 
“Privileged” under 45 CFR 5.71, he will in
form the applicant o f such determination 
and, i f  the applicant does not concur, allow 
the applicant to withdraw his application. 
Otherwise, the Secretary will not voluntarily 
disclose such material and will notify the 
applicant of any court process or subpoena 
to compel such disclosure.

3 For ease of reference, the application ele
ments listed are followed by references to 
related requirements, if any, o f this Part.
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practice associations with which the 
entity has entered into written services 
arrangements. (See § 110.104(a).)

(v) Any management, administrative, 
or marketing arrangements (including 
risk-taking) which the entity has made 
with other organizations or companies. 
I f  the entity assumes risk directly for 
which insurance or other arrangements 
are allowed under § 110.108(b) of this 
Part, describe the experience to date, re
serves maintained, and method of com
putation. (See § 110.108(b).)

(vi) Interrelationships, if  any, be
tween the entity and any of the entity’s 
contractors which provide a professional 
health service or administrative function 
or service to the entity. Such description 
should include identification of inter
relationships such as common financial 
or beneficial ownership, or common 
directorship or trusteeship. However, de
scriptions of contracts for nonmedical 
services are required only if the inter
relationship represents, in the aggregate, 
dollar amounts in excess of 5 percent of 
either party’s income or expenses, 
whichever is smaller. I f  no such inter
relationships exist, the application shall 
so state.

(vii) The current service area and the 
proposed service area (if different) and 
the characteristics of the population or 
populations served and planned to bo 
served by the entity, including the 
number of Medicare and Medicaid mem
bers and members from medically 
underserved areas and the percentage of 
the total membership (enrolled and 
projected) such members represent. An 
applicant may seek a waiver of the 50- 
percent limitation on Medicare and 
Medicaid members as part of its applica
tion. (See §§ 110.101(d) and ( e ) ; 
110.108(c); and 110.100(c).)

(viii) The composition and operation 
of the entity’s Board of Directors or 
other policy-making body. (See 
§ 110.108(h).)

(ix) Names and resumes of the en
tity’s officers and other key management 
and key professional staff.

(x) The procedures for the resolution 
of grievances or disputes between 
the entity and health professionals. 
(See § 110.108(1).)

(x i) A  citation to and a concise sum
mary of State laws, regulations, and 
other requirements relating to the op
eration of the entity as a health 
maintenance organization including 
laws relating to health professionals' 
practice, marketing, and reserve require
ments, and an opinion of legal counsel 
whether the entity complies (or will be 
able to comply) with such laws, regula
tions, and requirements. I f  operation 
under such State requirements will re
quire the application of section 1311 of 
the Act, the opinion shall so state. (See 
§ 110.101(a) and § 110.108(a) (2 ).)

(xii) The entity’s fiscal soundness, the 
provision against the risk of insolvency, 
the assumption of full financial risk for 
the provision of basic health services, 
and the entity ’s ability to meet debt serv
ice requirements (if any) and to develop
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such reserves as may be required under 
law. (See § 110.108(a).)

(xiii) The methods and procedures de
signed to avoid unduly costly and un
necessary use of health services. (See 
§110.104(a).)

(xiv) Methods for third party liability 
collections. (See §§ 110.108(a)7; 110.105
(b )  ; and 110.106(c).)

(xv) The organizational arrangements 
and methods employed in an ongoing 
quality assurance program for health 
services. I f  a drug profile is utilized, de
scribe the components of the system. 
(See §§ 110.108(j) and 110.103(bK)

(xvi) Procedures for assuring that the 
health maintenance organization is or
ganized and operated in a manner in
tended to preserve human dignity* (See
§ 110.108(p).)

(xvii) The marketing and enrollment 
methods (including method for compen
sation of marketing representatives), 
membership servicing procedures, and 
eligibility determination methods em
ployed by the entity. In  addition to de
scribing group-related activities, this de
scription should indicate the procedures 
for and dates of individual open enroll
ment periods. An applicant may seek a 
waiver of the individual open enrollment 
requirement pursuant to section 1301(c)
(4) o f the Act, as part of its application. 
(See § 110.108(c), (d>, (e ), and (f ). )

<xviii) Procedures for instructing 
members with regard to obtaining medi
cally necessary emergency services, and 
the methods for determining whether 
services are medically necessary and for 
processing claims. (See 1110.104(b).)

(xix) A  precise service area map 
with the mean travel time (by public 
and private transportation) from the 
service area boundaries indicated to 
the location(s) where basic and sup
plemental health services are avail
able. ( I f  the applicant received a 
grant or loan guarantee under this 
title,, it should note whether the serv
ice area is the same as or different from 
that approved under the grant or loan 
guarantee.) List the health service facili
ties utilized or operated by the providers 
of health services, note their locations, 
describe their physical characteristics, 
indicate whether the facilities are owned 
or leased by the entity or the providers of 
health services, and report the hours of 
operation. Except with respect to insti
tutional care, indicate staffing patterns 
for each facility, indicate whether such 
patterns are within described and gener
ally accepted norms for meeting the pro- 
jècted membership needs, and furnish a 
list of participating physicians by spe
cialty. (See § 110.107(b) (1) and (2).)

(xx) The health care delivery system, 
including a discussion of the integration 
of all provider entitles. This shall cover 
the arrangements, both formal (as speci
fied in contracts and membership bro
chures) and informal (as practiced with
out such formal documentation), for the 
delivery of the basic and supplemental 
health services, and the procedures em
ployed to ensure the coordination and 
continuity of such care. (See § 110.107
(c) (2) and § 110.108(r).)

(xxi) Arrangements made to provide a 
health professional who is primarily re
sponsible for coordinating the member’s 
overall health care. (See § 110.107(c) 
( D . )

(xxii) Arrangements with providers for 
in-area medically necessary emergency 
services on a 24-hour-a-day, 7-day-a- 
week basis. (See § 110.107(b) (D .)

(xxiii) For each basic and supplemen
tal health service, how that service will 
be provided (by staff, through a contract 
with an individual practice association or 
medical group, or by other arrangement). 
Indicate those services, i f  any, which are 
considered unusual or infrequently used, 
and the basis for such a determination. 
(See § 110.104(a) and (c ).)

(xxiv) Each item listed in § 110.102(b) 
of this Part which is not included as a 
basic health service. (See § 110.102(b).)

(xxv) Organizational arrangements 
for health education, (see § 110.108(m).)

(xxvi) Procedures for the.provision of 
medical social services (See § 110.108 
(n ).)

(xxvii) The methods by which the en
tity established and operates or will 
establish and operate its community rat
ing system. Differentials in rates for in
dividuals and groups shall be described. 
I f  an applicant plans or has established 
a separate community rate for separate 
regional components, evidence as de
scribed in § 110.101(1) o f this Part shall 
be submitted. (See §§ 110.101(1); 110.105 
(a) (3 ); and 110.106(b).)

(xviii) The methods by which the en
tity establishes copayment levels in com
pliance with copayment limitations. (See 
§ 110.105(a) (4) (i) and (ii).)-

(2) Documenation as follows:
(i) Written assurances satisfactory to 

the Secretary that the entity:
(A ) Provides and will provide basic 

and supplemental health services to its 
members;

(B) Provides and will provide such 
services in the manner prescribed by sec
tion 1301(b) of the Act and Subpart A 
of this Part;

(C) Is organized and operated, and 
will continue to be organized and oper
ated, in the manner prescribed by sec
tion 1301(c) of the Act and Subpart A 
of this Part;

CD) Under arrangements which will 
safeguard the confidentiality of patient 
information and records, will provide ac
cess to the Secretary and the Comptroller 
General or any of their duly authorized 
representatives for the purpose of audit, 
examination or evaluation to any books, 
documents, papers, and records of the 
entity relating to its operations as a 
health maintenance organization, and 
to any facilities operated by the entity; 
and

(E) Will continue to comply with any 
Other assurances which the entity has 
given to the Secretary under §§ 110.203
(e ); 110.303(b); And 110.403(b) of this 
Part.

(ii) A copy of each of the following:
(A) Incorporation or chartering doc

uments bearing the date of receipt, reg
istration number, or file designation as
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provided by the State or other regula
tory body;

(B) Current bylaws or their equiva
lent; and

(C) Such licenses, certificates, and 
other evidence of regulatory body ap
provals as are required Under State law. 
(See § 110.101(a).)

(iii) Organization chart, including the 
entity’s services and administrative 
components, showing the relationships 
with providers of health services, con
tractors for management and risk
taking, and other relevant entities.

(iv) Evidence that the entity has pro
cured and maintains in force a fidelity 
bond or bonds, in such amount, but not 
less than $100,000, as may be fixed by 
its Board of Directors or other policy
making body, covering every officer and 
employee entrusted with the handling of 
its funds. The bond may have reason
able deductibles, based upon tire finan
cial strength of the entity. (See § 110,- 
108(a) (3 ).)

(v) Incorporation, partnership, or 
other organizational documents, and by
laws, for the individual practice associ
ation (s) or medical group (s) with which

-the entity contracts for the delivery of 
services. I f  the medical group members 
have less than 50 percent of their pro
fessional activities in the aggregate for 
health maintenance organization activi
ties, the applicant shall submit a time- 
phased plan, to which the medical group 
is committed, to meet this requirement 
within 3 years from the date the entity 
is found to be a qualified health main
tenance organization. (See §§110.104
(a ); 110.101 (i) (1), (2), and (3) (i) and 
(i i );  and 110.101 ( j ) ( l ) . )

(vi) Any contracts between the entity 
and providers of basic or supplemental 
health services, i.e., medical groups, in
dividual practice associations, other en
tities composed of health professionals, 
or individual health professionals. In 
addition, a copy of each type of contract 
between such groups associations, or en
tities, and the individual health profes
sionals providing services to the entity’s 
members shall be provided. (See § 110.104
(a ).)

(vii) Contracts between the entity and 
hospitals, home health agencies, inter
mediate care facilities, skilled nursing 
facilities, and other institutional provid
ers of inpatient or outpatient health 
services and any other contracts or 
agreements for the provision of ba%ic 
or supplemental health services. (See 
§§ 110.102,110.103; 110.104(a) ; and 110.- 
108 (i) through (r ).)

(viii) Sample copies of current sub
scriber medical service agreements in
cluding each class or group service con
tract (and member certificate or agree
ment, if  any), conversion contract, in
dividual contract, other benefit packages 
contract, Medicaid contract, Medicare 
contract, and Federal Employees Health 
Benefits Plan contract. (See §§ 110.102; 
110.103; 110.105; 110.106; 110.108 (b),
( f ) , (g ) , and 110.109.)

(ix) Copies of minutes,, memoranda, 
findings, or other records representative 
of the results of previous proceedings

conducted under the procedures estab
lished for hearing and resolving griev
ances between the entity (including the 
staff of the health maintenance orga
nization, the medical group, and the 
individual practice association) and 
the members of the organization. (See 
§ 110.108(i).)

(x) Contracts.which the entity or its 
affiliated groups or associations have with 
other organizations for management, 
risk-taking for risks associated with 
utilization of health services by members, 
insurance or other arrangements for 
payment of medically necessary services, 
malpractice insurance, and enrollment of 
members. (See § 110.108(b).)

(xi) Evidence of certification of par
ticipating providers under Title XVTII or 
X IX  of the Social Security Act, where 
appropriate. (See § 110.108(k).)

(xii) Financial documents including:
(A ) A  complete financial statement, 

including a balance sheet, a statement of 
income and expenses including available 
subsidiary detail, and source and use-of- 
funds statement, for each of the prior 
3 fiscal year (or for each year the en
tity has existed, if the entity has existed 
for less than 3 years);

(B) A current complete financial state
ment audited by a certified public 
accountant;

(C) A  copy of projected financial state
ments for the next 3 years, including an 
income and expense statement, balance 
sheet, projected capital expenditures, ex
pected or applied loans with repayment 
schedules, cash flow schedules, except 
that applicants for loans or loan guar
antees under section 1305 shall provide
5-year projections. (For cash flow sched
ules, specify assumptions in narrative 
form.) Projected financial statements 
must demonstrate consistency among 
statements;

(D) A financial statement for each 
medical group or individual practice as
sociation with which the entity has con
tracted for the provision of health serv
ices, and for each guarantor of health 
maintenance organization obligations. 
Such statements shall include an audited 
balance sheet and/or commercial rating 
and, where applicable, a copy of the 
guarantor letter of support, letter of 
credit, bond, or loan document; and

(E) Copies of annual reports made by 
the entity to applicable State regulatory 
and/or supervisory agencies for the prior 
3 years (or for each year the entity has 
existed, if the entity has existed for less 
than 3 years). (See § 110.108(a).)

(xiii) Documentation of the organiza
tional arrangements and methods em
ployed in an ongoing quality assurance 
program for health services provided by 
the entity, including summary reports of 
the quality assurance program’s opera
tion over the prior 3 years (or such 
shorter period as the quality assurance 
program has been in place) which indi
cate the number and percentage of total 
cases reviewed and the findings and ac
tions emanating from the reviews. 
(See § 110.108 (j ) . )

(xiv) Copies of the materials used in 
the orientation of marketing representa-
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tives and in marketing of the plan, for 
both group and individual open enroll
ment periods. (See § 110.108(c).)

(xv) Documentation of the procedures 
and materials used in the member health 
education and medical social services 
programs. (See § 110.108(m> and 110.108 
(n ).)

Ixvi) Documentation of the entity’s 
health record system, including the 
methods employed to assure confidenti
ality of patient records. I f  the entity ar
ranges for services by providers who do 
not use the entity’s health records, the 
entity must indicate how it requires pro
viders to assure confidentiality of patient 
records. (See §§ 110.107(c) (2) ; 110.101
(i) (3) (iii) and (j )  (1) (ii) (B) ; and 110.- 
108 (q ).)

(xvii) Documentation of the arrange
ments for continuing education for the 
entity’s health professional staff. (See 
§§110.108(1); 110.101 (i) (3) (v) and (j) 
(1101) CO J

(xviii) A  complete list of all existing 
group service contracts for health care, 
including their renewal dates, the pre
mium or dues rates established by the 
entity for each contract, the basis used 
to establish the premium or dues rates, 
the copayment schedule, if any, and the 
number o f individuals and families en
rolled. In addition, the entity shall also 
provide a summary of non-group con
tracts that indicates by groups or classes 
of health coverages provided, the number 
of individuals and families enrolled, the 
premium or dues rates established for 
each group or class of non-group con
tracts, and the basis used to establish 
the premium or dues rates.

(xix) A report containing the informa
tion described in § 110.108(o) of this Part 
for the current year. (See § 110.108(o).)

(xx) Such other pertinent information 
as the Secretary may require in the proc
ess of evaluating the applicant’s compli
ance with the requirements of Subpart A 
and applicable sections of the Act.

(c) An application submitted by an 
entity under § 110.603(b) for a determi
nation that it is a transitionally qualified 
health maintenance organization must 
provide:

(1) Each of the application elements 
specified in paragraph (b) of this section, 
except for the assurances required by 
paragraph (b) (2) (i) of this section.

(2) The text of the assurances speci
fied in § 110.603(b). (Such assurances 
need not be executed on behalf of the 
entity until it has been notified that the 
application is otherwise approvable. At 
such time, the applicant must specify the 
date on which such assurances will be 
made effective and must execute the as
surances accordingly. The Secretary’s 
approval of the application will be effec
tive on the date so specified.)

(3) A time-phased plan which (i) spec
ifies each requirement of section 1301(b) 
and section 1301(c) of the Act and of the 
applicable regulations which is not met 
by the entity at the time of application,
(ii) describes the methods by which the 
entity proposes to meet such require
ments within a period not to exceed 3 
years from the date of the Secretary’s de-
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termination of qualification with respect 
to all members covered by group and 
non-group contracts in effect on the ef
fective date of the assurances described 
m paragraph (c) (2) of this section, and
(iii) identifies for each existing contract 
or type of contract described in § 110.604 
(b) (2) (x v ii), the target date and meth
ods to be employed to achieve full com
pliance with section 1301 of the Act and 
Subpart A  of this Part.

(d) An application submitted by an 
entity under § 110.603(c) for a determi
nation that it is a pre-operational quali
fied health maintenance organization 
must provide each of the application ele
ments specified in paragraph (b) of this 
section, except that when the data for 
specified application elements are un
available because the entity has not yet 
put such elements of its program into op
eration, the entity shall submit informa
tion on such application elements in the 
form of plans. When application elements 
are submitted in the form of plans, such 
plans shall include the dates on which the 
planned elements are expected to be in 
operation, and the entity shall notify the 
Secretary of any changes in such plans 
and dates which are made prior to the 
Secretary’s determination of qualifica
tion. In addition, to the extent known, 
these plans shall incorporate at least:

( 1 ) Names of principal potential group 
health benefits plan purchasers and their 
present health plan coverages, including 
total costs of, and employer contribution 
to, the existing health benefits plan;

(2) Estimated health maintenance 
organization enrollment by such group 
purchasers; and

(3) Rates and health plan coverages 
proposed by the entity.

§ 110.605 Evaluation and determination 
o f qualification.

(a) The Secretary will evaluate appli
cations submitted under this subpart, 
and will obtain such additional informa
tion as he may require, employing site 
visits, public hearings or any other pro
cedures determined appropriate by him 
and will determine whether the appli
cant meets the appropriate requirements 
of §§ 110.603 and 110.604 of this subpart, 
section 1301 of the Act, and Subpart A 
o f this Part.

(to) The Secretary will notify each 
.entity applying for qualification under 
this subpart of his determination and the 
basis for such determination, and will 
publish in the F ederal R egister the 
names, addresses and descriptions of the 
service areas of the newly qualified 
health maintenance organizations on a 
monthly basis, and a cumulative list of 
all qualified health maintenance organi
zations on an annual basis.

(c) Copies of lists published pursuant 
to paragraph (b) of this section may be 
obtained from, and additional informa
tion regarding qualified health mainte
nance organizations will be available for 
public inspection between the hours of 
8:30 a.m. and 5 p.m., Monday through 
Friday at the Office of the Administra
tor, Health Services Administration, De
partment of Health, Education, and 
Welfare, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20852.

(d) Upon the denial of an application 
for qualification under this subpart, the 
Secretary will, in writing, so notify the 
entity making such application and shall 
proyide such entity a reasonable oppor
tunity for a reconsideration of such de
termination under paragraph (e) of this

section or for a fair hearing under para
graph ( f ) of this section .

(e) A  request for reconsideration shall 
be submitted in writing, within 60 days 
following the date of the notification of 
denial, addressed to the officer or em
ployee of the Department of Health, Edu
cation, and Welfare who has denied the 
application, and shall set forth "the 
grounds upon which such reconsideration 
is requested, specifying the material is
sues of fact and of law upon which the 
applicant relies. Reconsideration will be 
based upon the record compiled dining 
the qualification review proceedings, ma
terials submitted in support of the re
quest for reconsideration, and other rele
vant materials available to the Secre
tary. Written notice of the reconsidered 
determination will be provided to the en
tity seeking reconsideration. Such notice 
shall set forth the basis for the deter
mination and shall inform the entity of 
its rights to seek a fair hearing under 
paragraph ( f ) of this section.

(f) Any entity dissatisfied with an ini
tial determination or a reconsidered de
termination of its application for qualifi
cation under this subpart may, within 
60 days following the date of notification 
o f any such determination, request a 
fair hearing. Such request shall be made 
in writing and shall specify the material 
issues of fact upon which it is based. 
(Note: Pending promulgation of regula
tions governing fair hearings, applicants 
requesting a hearing will be provided a 
copy of applicable procedures.)
Subpart I—Continued Regulations of

Health Maintenance Organizations [Re
served]
Subpart J*—Fair Hearings [Reserved]

[FR Doc.75-20727 Filed 8-7-75;8:45 am]
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Title 45— Public Welfare

SUBTITLE A— DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

PART 46— PROTECTION OF HUMAN 
SUBJECTS

Fetuses, Pregnant Women, In Vitro 
Fertilization

Basic regulations governing the pro
tection of human subjects involved in 
research development, and related ac
tivities supported or conducted by the 
Department through grants and con
tracts were published in the F ederal 
R egister on May 30,1974 (39 FR 18914) .* 
At that timeuTt~was indicated that no
tices of proposed rulemaking would be 
developed to provide additional protec
tion for subjects of research who may 
have diminished capacity to provide in
formed consent. On/August 23, 1974i a 
notice of proposed rulemaking was pub
lished for public comment (39 FR  30648) 
in which it was proposed to amend 45 
CFR Part 46 to provide further protective 
measures for the fetus, the abortus, 
prisoners, and the institutionalized men
tally disabled as subjects of research ac
tivities.

On July 12, 1974, the National Re
search Act (Pub. L. 93-348) was signed 
into law, thereby creating the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research. One of the charges to the Com
mission was to investigate and study the 
nature and extent of research involving 
the living human fetus and to recom
mend to the Secretary the circumstances 
(if any) under which such research 
should be conducted or supported by the 
Department. Pursuant to section 202(b) 
of that Act, the Commission has trans
mitted Recommendations to the Secre
tary. Pursuant to section 205 of the Act, 
the Secretary is publishing that Report 
elsewhere in this issue of the F ederal 
R egister.

After considering both the pubic 
comments to the proposed rulemaking 
published August 23, 1974, and the Rec
ommendations of the Commission, the 
Secretary has determined to amend 45 
CFR 46 by adding a subpart governing 
research involving the fetus, the preg
nant woman, and products of human in 
vitro fertilization consistent with the 
public comments and the Recommenda
tions of the Commission. This amend
ment to the regulations is to be effective 
immediately. The Secretary, as required 
by Pub. L. 93-348, section 205, will take 
into consideration any comments sub
mitted regarding the Recommendations 
and, if it appears necessary, will pro
pose further rulemaking with respect to 
any amendments to these regulations 
which appear warranted.

The Secretary also concludes that the 
moratorium on fetal research which was 
imposed by the Department on August 
27,1974 (39 FR 30962) may now be lifted, 
allowing research to go forward under 
the regulations issued herewith. The Sec-

1 These were readopted with minor tech
nical amendments in the Federal Register 
for March 13,1975 (40 FR 11854).

retary notes in this regard that the re
strictions imposed by section 213 of the 
National Research Act (Pub. L. 93-348) 
extended only until the Commission had 
submitted its Recommendations to the 
Secretary on May 21,1975.

Over 125 individuals commented on 
subpart C (here stated as subpart B) of 
the proposed rulemaking which pertains 
to the fetus, the abortus, the pregnant 
woman, and the products of human in 
vitro fertilization. Those comments, and 
the Recommendations of the Commis
sion, are summarized as follows :

Applicability. Commenters objected to 
the applicability of this subpart to “ ac
tivities involving women who could, be
come pregnant, except where the appli
cant or offeror shows to the satisfaction 
of the Secretary that adequate steps will 
be taken to avoid involvement of women 
who are pregnant.”  Concern was ex
pressed that implementation of such a 
provisions might involve numerous preg
nancy tests during the course of an in
vestigation, and still not achieve this 
goal. The Department notes that al
though the Commission expressed con
cern that the fetus not be involved 
unintentionally in research activities, it 
did not make a spécifie recommendation 
with respect to this. The Department 
concludes that the Institutional Review 
Boards should determine whether ade
quate measures will be taken to avoid 
unintentional involvement of pregnant 
women in research activities which are 
not designed to include pregnant women 
or the fetus and which might present a 
risk to a fetus if such existed. Section 
46.102(b)(5) of subpart A  is therefore 
amended to add such determinations as 
one of the duties of the Institutional Re
view Board.

The notice published August 23, 1974, 
was limited to biomedical research. That 
limitation has been removed because, 
while the Department believes that this 
subpart applies primarily to biomedical 
research, other research may be pro
posed which might fall under the scope 
of this subpart.

Definitions. The Department has re
viewed with care the definitions adopted 
by the Commission, and determined that 
those definitions should be incorporated 
substantially as drafted into the regula
tions. It should be noted that in so doing, 
the Department has extended the mean
ing of the term “ fetus” to include the 
fetus ex utero until such time as such a 
fetus is determined to be viable. The 
effect of this change is to delete the 
term “abortus” which appeared in the 
proposed rulemaking, and refer instead 
to a fetus ex utero. The Department 
agrees with the Commission that such 
usage serves the interests of both con
sistency and clarity, although it may 
vary at times from legal, medical, or 
common usage. Also, consistent with the 
determination discussed above, the defi
nition of “biomedical research” has been 
dropped.

Ethical advisory boards. A number of 
respondents expressed concern that an 
Ethical Advisory Board, as proposed, 
would be overburdened and would add an 
unnecessary layer to a review process

which is already time consuming. I t  was 
also suggested that the Institutional Re
view Boards can, and in many instances 
already do, perform at the local level 
many of the tasks suggested for the 
Board. On the other hand, some respond
ents endorsed the proposal as a welcome 
measure to insure that projects would be 
stringently reviewed at a national level 
for ethical considerations prior to re
ceiving support with public monies.

The ■Commission recommended that a 
national review body (similar to that pro
posed by the Department) consider the 
ethical problems raised by research pro
posals to which the application of stand
ards enumerated in their recommenda
tions proves difficult.

The Department has considered these 
suggestions and agrees that whereas the 
Institutional Review Boards may be able 
to assume a large share of the ethical 
review of proposals, it is also true that 
there will be instances in which the ap
plication of standards to specific cases 
will be difficult or in which review at the 
national level is desirable. The Depart
ment therefore has determined that such 
an Ethical Advisory Board is necessary 
to assure that projects supported or con
ducted by the Department meet ethical 
standards acceptable to the general com
munity. However, because the nature of 
the activities may be different and the 
number of activities requiring review 
may be large, one Board will be estab
lished to provide advice to the Public 
Health Service and one Board will be 
established to provide advice to other 
components of the Department, with re
spect to policy governing certain kinds 
of research, and also with respect to the 
funding of individual proposals which 
raise ethical problems. While the Boards 
will propose to the Secretary categories 
of research which the Board believes 
either require or do not require their 
review, research protocols and proce
dures which involve minimal or no risk, 
and which clearly conform to the re
quirements of this subpart, generally 
need not be reviewed by the Ethical Ad
visory Board. Research proposals which 
are judged by agency advisors or staff 
to require further evaluation of risk or 
the interpretation of the requirements 
the Secretary unless the Ethical Advisory 
Board, or which raise ethical problems, 
may not be conducted or supported by 
the Secretary unless the Ethical Advisory 
Board has reviewed and rendered its ad
vice concerning the research activity. It 
is intended, ultimately, that a similar re
quirement for Board review be extended 
to other classes of research subjects.

A number of comments were received 
regarding the composition. of the Ethi
cal Advisory Board, its duties, or the 
manner in which it should conduct its 
meetings. Specifically, the Commission 
recommended that women and minori
ties be adequately represented on the 
Board, and that its deliberations be con
ducted with full public participation. 
Many of the suggestions are currently 
incorporated in regulations governing 
Federal committee membership and ac
tivities. Others will be addressed in the 
Charter of the Board which the Secre-
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tary will publish in the Federal Register 
at à later date.

Establishment of a consent commit
tee. Although there was general agree
ment among commenters that provisions 
should be made to monitor conditions 
surrounding the consent process, there 
was criticism of the proposal to create - 
separate committees to perform this 
function. For the most part, it was felt 
that the Institutional Review Boards 
could and should perform this function 
as part of continuing responsibility for 
the protection of human subjects. It  was 
further suggested that additional panels 
should not be created unless the De
partment has evidence that the neces
sary functions could not be performed 
by the Institutional Review Boards or 
other existing committees.

The Commission noted that it will be 
undertaking a study, as part of its man
date under Pub. L. 93-348, of the effec
tiveness of Institutional Review Boards 
in implementing DHEW régulations for 
the protection of human subjects. It 
recommended that until the study is 
completed, the responsibility for moni
toring the consent process should be as
sumed by the Institutional Review 
Boards. The Department agrees. The. 
provisions for creating Consent Commit
tees have therefore been deleted, and the 
duties delegated to them in the pronosed 
rulemaking have been given to the Insti
tutional Review Boards. This is reflected 
in § 46.205, titled “Additional duties of 
the Institutional Review Boards in con
nection with activities involving fetuses, 
pregnant women, or human in vitro 
fertilization.”

The Department received a number 
o f criticisms regarding the provision that 
the Consent Committee be authorized 
to terminate the participation of sub
jects without their consent (§ 46.305(a)
(2) of the proposed rulemaking). It  was 
argued that this would be an unwar
ranted infringement of an individual’s 
right to consent. The Department agrees, 
and such authority has been deleted.

Research involving in vitro fertiliza
tion. Commenters generally endorsed 
the Department’s proposal not to reg
ulate research involving human in vitro 
fertilization other than to require that 
all proposals involving such research be 
reviewed for approval by the Ethical 
Advisory Board. The Commission did 
not make any recommendation concern
ing this category of research in the re
port submitted on May 21. The Depart
ment therefore ihakes no change from 
the proposed rulemaking with respect to 
research involving in vitro fertilization. 
The requirement that all such propo
sals be reviewed by the Ethical Advisory 
Board, as well as by the Institutional Re
view Board, appears in §§ 46.204(c) and 
46.205 respectively.

Because biomedical research is not yet 
near the point of being able to maintain 
for a substantial period the non-im- 
planted product of in vitro fertilization, 
these regulations do not address this 
point. Given the state of the research, we 
believe that regulations would be pre
mature: However, the Department an

ticipates that such a regulation will be 
prepared when the state of biomedical 
science so warrants.

Activities involving fetuses in utero or 
pregnant women. A  number of com
menters suggested that the rulemaking, 
as proposed, would hamper research nec
essary to meet the health needs of preg
nant women, fetuses, and neonates. The 
most frequent references were to studies 
on placental transfer, the normal course 
of pregnancy, and the delivery process. 
Some individuals objected to the prohibi
tion of research prior to the commence
ment of a procedure to terminate preg
nancy, while others objected to any con
duct of research even during the process 
of abortion.

The Commission, in its Recommenda
tions, separated that category of research 
directed toward the pregnant woman 
from that directed toward the fetus in 
utero. It  further distinguished between 
therapeutic research and nontherapeutic 
research, finding therapeutic research to 
be generally acceptable and desirable, 
whether directed toward the fetus or the 
pregnant woman, provided certain speci
fied preconditions are met. The Depart
ment agrees that it is useful to distin
guish between the fetus in utero and the 
pregnant woman as the primary subject 
of a research activity and also that re
search directed at meeting the health 
needs of the subject is generally accept
able provided certain conditions are met. 
The regulations therefore address these 
topics in separate sections.

A. General limitations. There were no 
substantive objections to the intent of re
strictions which appeared in various 
parts of the proposed rulemaking per
taining to: (1) the necessary completion 
of appropriate animal studies; or (2) the 
separation of research personnel, from 
decisions regarding the timing or method 
of terminating pregnancy or regarding 
the viability of a delivered fetus. Some 
commenters, and the Commission, rec
ommended the addition of appropriate 
studies on nonpregnant humans as a pre
requisite for research activities covered 
by this subpart. The Commission fur-- 
ther recommended that there should be 
no significant changes introduced into a 
delivery procedure solely in the interests 
of research. The Department has incor
porated these provisions in a section 
titled “General limitations” (§ 46.206) 
which governs Jill research activities cov
ered by this subpart.

B. Activities directed toward pregnant 
women as subjects. As noted above, there 
was little objection from commenters on 
from the Commission regarding research 
directed toward the health needs of the 
pregnant woman. In fact, some respond
ents urged that care be taken not to in
fringe the woman’s right to privacy and 
her access to health care. With respect to 
women’s rights, a number of individuals 
objected to the provision requiring con
sent other than that of the pregnant 
woman for research directed toward the 
health' needs of the pregnant woman, 
and some objected to such consent pro
visions even when the woman would be 
participating in nontherapeutic research 
activities.

The Commission considered that the 
woman’s right to health care is preemi
nent, and recommended essentially no re
strictions on research directed toward 
the health care of the pregnant woman, 
so long as the risks to her fetus are mini
mized as much as possible consistent with 
meeting her health needs, and provided 
that she is fully advised of the risks to 
herself and her fetus. In addition, the 
general provisions for prerequisite re
search and for adequate review and su
pervision of the consent process should 
be met. The Department agrees.

With respect to research directed to
ward the pregnant woman but which is 
not directed toward her health care, 
there seems to be general agreement that 
such research should be permitted only 
if it imposes minimal or no risk to the 
fetus. There is disagreement among the 
commenters with respect to paternal con
sent for this category of research. The 
Department has considered with care the 
various arguments with respect to con
sent other than the pregnant woman’s 
for nontherapeutic research involving 
the pregnant woman, and concludes that 
such consent should be obtained except 
where such research involves the health 
needs of the woman.

In general, women who are victims of 
rape are not appropriate subjects for 
nontherapeutic research. There are some 
instances, however, in which their partic
ipation may be sought (as in studies 
concerning the effects of rape.) Consent 
other than hers is not necessary in such 
cases.

It  should be noted in this regard that 
the Commission, in a number of in
stances, recommended that research be 
permitted if the mother has consented 
and the father has not objected. The 
Department has concluded that imple
mentation of a provision for absence of 
objection might present serious problems. 
Since the absence of objection can best 
be verified by requesting consent, the De
partment has retained the requirement 
for paternal consent when the father’s 
identity and whereabouts can reasonably 
be ascertained, and if he is reasonably 
available.

C. Activities directed towards fetuses 
in utero as subjects. No comments were 
received which expressed objections to 
the conduct of research activities di
rected toward the health care of the 
fetus in utero. Rather, the Department 
was urged not to restrict, and even to en
courage, such research.

On the other hand, there was consid
erable division of opinion regarding re
search directed toward the fetus which is 
not related to its health care. Concern 
was expressed that the fétus might be 
used as an experimental “object,” in a 
manner inconsistent with its human 
genetic heritage. This is particularly true 
when termination of pregnancy is a fac
tor in the research, as in protocols de
signed to determine the effect on the 
fetus of drugs administered to a pregnant 
woman. Questions were raised regarding 
the ethical validity of consent by a preg
nant woman on behalf of a fetus, for its 
inclusion in a research activity of no 
benefit to that fetus, especially if the
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woman has already decided to terminate 
her pregnancy.

H ie  Department is sensitive to these 
concerns. It  has reviewed the Recom
mendations of the Commission regarding 
this category of research, and is per
suaded that those recommendations are 
sound; namely, that ho research be con
ducted or supported which fails to treat 
the fetus with proper care and dignity. 
In addition, the Department agrees that 
a pregnant woman need not be presumed 
to lack interest in her fetus even when 
she has decided to terminate her preg
nancy; thus, she may validly be asked for 
consent for research involving the fetus.

The Department notes that the Com
mission was created to represent the best 
judgment of the community, and to 
make recommendations following an in
tensive study of the issues. All of the 
arguments which were submitted to the 
Department were considered by the Com
mission in its deliberations, and it is 
therefore reasonable to accept the find
ings of the Commission as the best pos
sible judgment on the matter. The 
Department concludes that the Recom
mendations of the Commission with re
spect to research involving the fetus in 
utero should be adopted. These are in
corporated in the regulations in 146.208, 
with modifications, as noted above, in 
the provisions for paternal consent.

Activities directed toward fetuses ex 
utero as subjects. Although some com- 
menters suggested that no research be 
permitted on the fetus ex utero, others 
were concerned that the proposed rule- 
making was too restrictive, and would 
preclude the development of technology 
for sustaining premature infants. The 
Commission recommended that no pro
cedures be applied to a nonviable fetus 
ex utero which would alter its duration of 
life. I t  further recommended that if the 
fetus might possibly be viable, but has 
not yet been determined to be so, no, 
additional risk to the well-being of that 
fetus should be imposed by research. It  
is expected that no procedures will be 
undertaken which fail to treat the fetus 
with due care and dignity, or which 
affront community sensibilities. Further, 
it is required that if a delivered fetus is 
determined to be viable, it will be treated 
las a premature infant, and may be in
cluded in research activities according to 
the regulations to be proposed governing 
the participation of children in research.

For the reasons stated above, the De
partment has concluded that the Recom
mendations of the Commission regard
ing research on the fetus ex utero should 
be adopted, for the most part. These are 
incorporated in § 46.209 of the regula
tions with modifications, as noted above, 
in the provisions for paternal consent. 
However, the Secretary is persuaded by 
the weight of scientific evidence that re
search performed on the nonviable fetus 
ex utero has contributed substantially to 
the ability of physicians to bring to via
bility increasingly small fetuses. The Sec
retary perceives that it is in the public 
interest to continue this successful re
search and accordingly an exception is 
made to the Recommendations of the 
Commission to permit research to de

velop new methods for enabling fetuses 
to survive to the point of viability.

Activities involving the dead fetus, fe
tal material, or the placenta. The De
partment notes, as did the Commission, 
that research involving the dead fetus 
and fetal material is governed in part by 
the Uniform Anatomical G ift Act which 
has been adopted by 49 States, the Dis
trict of Columbia and Puerto Rico. There 
were no substantive recommendations 
concerning this section, and the regu
lation therefore differs from the pro
posed rulemaking only with respect to 
minor additions for clarification. Any 
applicable State or local laws regard
ing such activities are, of course, con
trolling.

Activities to be performed outside the 
United States. Consistent with the Com
mission’s Recommendations, § 46.210 of 
the proposed rulemaking has been de
leted, thereby making these regulations 
applicable to all research conducted or 
supported by the Department within the 
United States or abroad.

Modification or waiver of specific re
quirements-. Recognizing the difficulty 
of applying a specific set of regulations 
to all situations that may arise in the 
future, the Department has elected to 
provide a mechanism for waiver or modi
fication of specific provisions under cer
tain circumstances. Requests from an 
applicant or offeror for such a waiver or 
modification must be reviewed by the 
appropriate Ethical Advisory Board, 
which after opportunity for public in
put, shall advise the Secretary as to 
whether of not the request should be 
approved. These Boards will conform to 
the operating procedures required by 
the Federal Advisory Committee Act.

Activities conducted by departmental 
employees. In order to make it clear that 
the requirements of these regulations 
(Part 46) apply to activities conducted 
by its own employees, the Department 
is adding subpart C titled “Activities 
Conducted by Departmental Employees” 
as § 46.301.

The moratorium on fetal research im
posed on August 27, 1974, is hereby lift
ed, but such research will be conducted 
or supported by the Department only 
in accordance with the following regu
lations.

Written comments concerning the 
Recommendations of the Commission 
may be sent to the Office of Protection 
from Research Risks, National Insti
tutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20014. All comments 
received will be available for inspection 
at the National Institutes of Health, 
Room 303, Westwood Building, 5333 
Westbard Avenue, Bethesda, Maryland, 
weekdays (Federal holidays excepted) 
between the hours of 9 a.m. and 4:30.

These regulations shall become effec
tive on August 8,1975.

Date: July 17,1975.
Theodore Cooper, 

Assistant Secretary for Health.
Approved: July 29,1975.

Caspar W. W einbergër,
Secretary.

Accordingly Part 46 of 45 CFR Sub
title A is amended by:
§§ 46.101—46.122 [Redesignated]

1. Designating §§ 46.1 through 46.22 
as Subpart A, renumbering these as 
§§ 46.101 through 46.122, and modifying 
all references thereto accordingly.
§ 46.102 [Amended]

2. Adding the word “and” at the end 
of 146.102(b)(2), changing the semi
colon at the end of §46.102(b)(3) to 
a period, and deleting § 46.102(b) (4).

3. Redesignating § 46.102(c) as §46.- 
102(e) and inserting the following new 
§§ 46.102(c) and46.102(d):
§  4 6 .1 0 2  P o l i c y .

♦  *  •  _ *  #

(c) Unless the activity is covered by 
Subpart B of this Part, if it involves as 
subjects women who could become preg
nant, the Board Shall also determine as 
part of its review that adequate steps 
will be taken in the conduct of the ac
tivity to avoid involvement of women who 
are in fact pregnant, when such activity 
would involve risk to a fetus.

(d) Where the Board finds risk is in
volved under paragraph (b) of this sec
tion, it shall review the conduct of the 
activity at timely intervals.

*  *  *  *  *

4. Adding the following new Subparts 
B and C. "
Subpart B— Additional Protections Pertaining to 

Research, Development, and Related Activities 
Involving Fetuses, Pregnant Women, and Hu
man In Vitro Fertilization

Sec.
46.201 Applicability.
46.202 Purpose.
46.203 Definitions.
46.204 Ethical Advisory Boards.
46.205 Additional duties of the Institutional

Review Boards in connection with 
activities involving fetuses, preg
nant women, or human in vitro 
fertilization.

46.206 General limitations.
46.207 Activities directed toward pregnant

women as subjects.
46.208 Activities directed toward fetuses in

utero as subjects.
46.209 Activities directed toward fetuses ex

utero, including nonviable fetuses, 
as subjects.

46.210 Activities involving the dead fetus,
fetal material, or the placenta. 

46.211. Modification or waiver of specific 
requirements.

Subpart C— General Provisions
Sec.
46.301 Activities conducted by Department 

employees.
A u t h o r i t y  : 5 U.S.C. 301.

Subpart B— Additions' Protections Pertain* 
- ing to Research, Development, and Re

lated Activities Involving Fetuses, Preg
nant Women, and Human In Vitro Fer
tilization

§ 46.201 Applicability.
(a) The regulations in this subpart are 

applicable to all Department of Health, 
Education, and Welfare grants and con
tracts supporting research, development, 
and related activities involving: (1) The 
fetus, (2) pregnant women, and (3) hu
man in vitro fertilization.

(b) Nothing in this subpart shall be 
construed as indicating that compliance
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with the procedures set forth herein will 
in any way render inapplicable pertinent 
State or local laws bearing upon activi
ties covered by this subpart.

(c) The requirements of this subpart 
are in addition to those imposed under 
the other subparts of this part.
§ 46.202 Purpose.

It  is the purpose of this subpart to 
provide additional safeguards in review
ing activities to which this subpart is 
applicable to assure that they conform 
to appropriate ethical standards and re
late to important societal needs.
§ 46.203 Definitions.

As used in this subpart:
(a) “Secretary” means the Secretary 

of Health, Education, and Welfare and 
any other officer or eriiployee of the De
partment of Health, Education, and 
Welfare to whom authority has been 
delegated.

(b) “Pregnancy” encompasses the pe
riod of time from confirmation of im
plantation until expulsion or extraction 
of the fetus.

(c) “Fetus” means the product of con
ception from the time of implantation 
until a determination is made, following 
expulsion or extraction of the fetus, that 
it is viable.

(d) “Viable” as it pertains to the fetus 
means being able, after either spontane
ous or induced delivery, to survive (given 
the benefit of available medical therapy) 
to the point of independently maintain
ing heart beat and respiration. The Sec
retary may from time to time, taking 
into account medical advances, publish 
in the Federal Register guidelines to as
sist in determining whether a fetus is 
viable for purposes of this subpart. I f  a 
fetus is viable after delivery, it is a pre
mature infant.

(e> “Nonviable fetus” means a fetus 
ex utero which, although living, is not 
viable.

( f ) “Dead fetus” means a fetus ex utero 
which exhibits neither heartbeat, spon
taneous respiratory activity, spontaneous 
movement of voluntary muscles, nor pul
sation of the umbilical cord (if still 
attached).

(g) “In  vitro fertilization” means any 
fertilization of human ova which occurs 
outside the body of a female, either 
through admixture of donor human 
sperm and ova or by any other means.
§ 46.204 Ethical Advisory Boards.

(a) Two Ethical Advisory Boards shall 
be established by the Secretary. Members 
of these Boards shall be so selected that 
the Boards will be competent to deal with 
medical, legal, social, ethical, and related 
issues and may include, for example, re
search scientists, physicians, psycholo
gists, sociologists, educators, lawyers, and 
ethicists, as well as representatives of 
the general public. No board member 
may be a regular, full-time employee of 
the Federal Government.

(b) One Board shall be advisory to the 
Public Health Service and its compo
nents. One Board shall be advisory to all 
other agencies and components within

the Department of Health, Education, 
and Welfare.

(c) At the request of the Secretary, the 
appropriate Ethical Advisory Board shall 
render advice consistent with the policies 
and requirements of this Part as to eth
ical issues, involving activities covered by 
this subpart, raised by individual appli
cations or proposals. In addition, upon 
request by the Secretary, the appropriate 
Board shall render advice as to classes 
of applications or proposals and general 
policies, guidelines, and procedures.

(d) A Board may establish, with the 
approval of the Secretary, classes of ap
plications or proposals which: (1) Must 
be submitted to the Board, or (2) need 
not be submitted to the Board. Where the 
Board so establishes a class of applica
tions or proposals which must be sub
mitted, no application or proposal within 
the class may be funded by the Depart
ment or any component thereof until the 
application or proposal has been reviewed 
by the Board and the Board has rendered 
advice as to its acceptability from an 
ethical standpoint.

(e) No application or proposal involv
ing human in vitro fertilization may be 
funded by the Department or any com
ponent thereof until the application or 
proposal has been reviewed by the Eth
ical Advisory Board and the Board has 
rendered advice as to its acceptability 
from an ethical standpoint.
§ 46.205 Additional duties o f the Institu

tional Review Boards in connection 
with activities involving fetuses, preg
nant women, or human in vitro fer
tilization.

(a) In addition to the responsibilities 
prescribed for Institutional Review 
Boards under Subpart A of this part, 
the applicant’s or offeror’s Board shall, 
with respect to activities covered by this 
subpart, carry out the following addi
tional duties:

(1) Determine that all aspects of the 
activity meet the requirements of this 
subpart;.

(2) Determine that adequate consid
eration has been given to the manner in 
which potential subjects will be selected, 
and adequate provision has been made 
by the applicant or offeror for monitoring 
the actual informed consent process (e.g., 
through such mechanisms, when appro
priate, as participation by the Institu
tional Review Board or subject advocates 
in: (i) Overseeing the actual process by 
which individual consents required by 
this subpart are secured either by ap
proving induction of each individual into 
the activity or verifying, perhaps through 
sampling, that approved procedures for 
induction of individuals into the activity 
are being followed, and (ii) monitoring 
the progress of the activity and interven
ing as necessary through such steps as 
visits to the activity site and continuing 
evaluation to determine if any unantici
pated risks have arisen);

(3) Carry out such other responsibili
ties as may be assigned by the Secretary.

(to) No award may be issued until the 
applicant or offeror has certified to the 
Secretary that the Institutional Review

Board has made the determinations re
quired under paragraph (a) of this sec
tion and the Secretary has approved 
these determinations, as provided in 
§ 46.115 of Subpart A  of this part.

(c) Applicants or offerors seeking sup
port for activities covered by this sub- 
part must provide for the designation of 
an Institutional Review Board, subject 
to approval by the Secretary, where no 
such Board has been established under 
Subpart A of this part.
§ 46.206 General limitations.

(a) No activity to which this subpart 
is applicable may be undertaken unless:

(1) Appropriate studies on animals 
and nonpregnant individuals have been 
completed;

(2) Except where the purpose of the 
activity is to meet the health needs of the 
particular fetus, the risk to the fetus is 
minimal and, in all cases, is the least 
possible risk for achieving the objectives 
of the activity;

(3) Individuals engaged in the activ
ity will have no part in: (i) Any deci
sions as to the timing, method, and pro
cedures used to terminate the pregnancy, 
and (ii) determining the viability of the 
fetus at the termination of the preg
nancy; and

(4) No procedural changes which may 
cause greater than minimal risk to the 
fetus or the pregnant woman will be in
troduced into the procedure for termi
nating the pregnancy solely in the inter
est of the activity^

(b) No inducements, monetary or 
otherwise, may be offered to terminate 
pregnancy for purposes of the activity.
§ 46.207 . Activities directed toward preg

nant women as subjects.
(a) No pregnant woman may be in

volved as a subject in an activity cov
ered by this subpart unless: (1) The 
purpose of the activity is to meet the 
health needs of the mother and the fetus 
will be placed at risk only to the mini
mum extent necessary to meet such 
needs, or (2) the risk to the fetus is mini
mal.

(b) An activity permitted under para
graph (a) of this section may be con
ducted only if the mother and father are 
legally competent and have given their 
informed consent after having been fully 
informed regarding possible impact on 
the fetus, except that the father’s in
formed consent need not be secured if:
(1) The purpose of the activity is to 
meet the health needs of the mother; (2) 
his identity or whereabouts cannot rea
sonably be ascertained; (3) he is not rea
sonably available; or (4) the pregnancy 
resulted from rape.
§ 46.208 Activities directed toward fe

tuses in utero as subjects.
(a) No fetus in utero may be involved 

as a subject in any activity covered by 
this subpart unless: (1) The purpose of 
the activity is to meet the health needs 
of the particular fetus and the fetus will 
be placed at risk only to the minimum ex
tent necessary to meet such needs, or (2) 
the risk to the fetus imposed by the re-
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search Is minimal and the purpose of the 
activity is the development of import
ant biomedical knowledge which cannot 
he obtained by other means.

(b) An activity permitted under para
graph (a) of this section may be con
ducted only if  the mother and father are 
legally competent and have given their 
informed consent, except that the 
father’s consent need not be secured if:
(1) His identity or whereabouts cannot 
reasonably be ascertained, (2) he is not 
reasonably available, or (3) the preg
nancy resulted from rape.
§ 46.209 Activities directed toward fe 

tuses ex utero, including nonviable 
fetuses, as subjects.

(a) No fetus ex utero may be involved 
as a subject in an activity covered by this 
subpart until it has been ascertained 
whether the particular fetus is viable, 
unless: (1) There will be no added risk 
to the fetus resulting from the activity, 
and (2) the purpose of the activity is the 
development of important biomedical 
knowledge which cannot be obtained by 
other means.

(b) No nonviable fetus may be in
volved as a subject in an activity covered 
by this subpart unless: (1) Vital func
tions of the fetus will not be artificially 
maintained except where the purpose of 
the activity is to develop new methods 
for enabling fetuses to survive to the 
point of viability, (2) experimental ac
tivities which of themselves would ter
minate the heartbeat or respiration of 
the fetus will not be employed, and (3) 
the purpose of the activity is the develop
ment of important biomedical knowledge 
which cannot be obtained by other means.

(c) In the event the fetus ex utero is 
found to be viable, it may be included 
as a subject in the activity only to the 
extent permitted by and in accordance 
with the requirements of other subparts 
of this part.

(d) An activity permitted under para
graph (a) or (b) of this section may .be 
conducted only if the mother and father 
are legally competent and have given 
their informed consent, except that the 
father’s informed consent need not be 
secured if: (1) his identity or where- 
abouts.cannot reasonably be ascertained,
(2) he is not reasonably available, or (3) 
the pregnancy resulted from rape.
§ 46.210 Activities involving the dead 

fetus, fetal material, or the placenta.
Activities involving the dead fetus, 

mascerated fetal material, or cells, tis
sue, or organs excised from a dead fetus 
shall be conducted only in accordance 
with any applicable State or local laws 
regarding such activities.
§ 46.211 Modification or waiver o f spe

cific requirements.
Upon the request of an applicant or 

offeror (with the approval of its Institu
tional Review Board), the Secretary may 
modify or waive specific requirements of 
this subpart, with the approval of the 
Ethical Advisory Board after such oppor
tunity for public comment as the Ethical 
Advisory Board considers appropriate in

the particular instance. In making such 
decisions, the Secretary will consider 
whether the risks to the subject are so 
outweighed by the sum of the benefit to 
the subject and the importance of the 
knowledge to be gained as to warrant 
such modification or waiver and that 
such benefits cannot be gained except 
through a modification or waiver. Any 
such modifications or waivers will be pub
lished as notices in the Federal Register.

Subpart C— General Provisions
§ 46.301 Activities conducted by Depart

ment employees.
The regulations of this part are appli

cable as well to all research, development, 
and related activities conducted by em
ployees of the Department of Health, 
Education, .and Welfare, except that each 
Principal Operating -Component head 
may adopt such non-substantive proce
dural modifications as may be appropri
ate from an administrative standpoint.

The National Commission for the Pro
tection of Human Subjects of Bio
médical and Behavioral Research
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I. The Mandate

The National Research Act (Pub. L. 
93-348) established the National Com
mission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research and gave the Commission a 
mandate to investigate and study re
search involving the living fetus, and to 
recommend whether and under what 
circumstances such research should be 
conducted or supported by the De
partment of Health, Education, aiid 
Welfare. A  deadline of four months 
after the members of the Commission 
took office was imposed for the Commis
sion to conduct its study and make 
recommendations to the Secretary, 
DHEW. The priority assigned by Con
gress to research involving the fetus in
dicates the concern that unconscionable 
acts involving the fetus may have been 
performed in the name of scientific in
quiry, with only proxy consent on behalf 
of the fetus.

The members of Hie Commission 
determined at the outset to undertake 
a careful study of the nature and extent 
of^research on the fetus, the range of 
views on the ethical acceptability of 
such research, and the legal issues in
volved, prior to formulating their recom
mendations. To this end, the Commis
sion has accumulated an extensive body 
of information, held public hearings, 
questioned a panel of distinguished 
ethicists, and conducted lengthy delib
erations. In  the course of these activities, 
the Commission has given close 
scrutiny to many important questions 
that surround research on the fetus, for 
example: What are the purposes of re
search on the fetus? What procedures 
have been employed iff such research? 
Are there alternatives to such research? 
Can appropriate consent to such re
search be obtained by proxy? Under 
what conditions may research be done 
on a fetus that is to be aborted, or a 
nonviable delivered fetus? What review 
of proposed research should be required?

In  the remainder of Section I, the 
background and activities of the Com
mission are summarized, and the defini
tions used in this report are set forth. 
Reports, papers and testimony that were 
prepared for or presented to the Com
mission are summarized in Sections n
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to V II of this report. The Commission’s 
own statement of its deliberations and 
conclusions appears in Section vm, and 
the recommendations themselves are set 
forth in Section IX, together with a 
statement by a member of the Commis
sion dissenting in part from the recom
mendations. Separate views of members 
of the Commission are set forth in Sec
tion X.

The Appendix to the report contains 
the entire text of the papers and reports 
that were prepared under contract to 
the Commission, and certain other mate
rials that were reviewed by the Commis
sion during its deliberations.

Legislative background. The National 
Research Act contains two provisions re
garding research on the fetus: (1) the 
mandate to the Commission to conduct 
studies and make recommendations to 
the Secretary, DHEW (section 202(b)), 
and (2) a prohibition, in effect until the 
Commission has made recommendation, 
on “research [conducted or supported by 
DHEW1 in the United States or abroad 
on a living human fetus, before or after 
the induced abortion of such fetus, unless 
such research is done for the purpose of 
assuring the survival of such fetus” (sec
tion 213), These two provisions were 
drafted by a conference committee that 
resolved the differences between the acts 
originally passed in 1973 by the House of 
Representatives and Senate, respectively.

The original House act contained a 
prohibition against the conduct or sup
port by DHEW of research that would 
violate any ethical standard adopted by 
the National Institutes of Health or the 
National Institute of Mental Health. This 
provision was preceived as a prohibition 
of research on the living fetus, as a result 
of policy then in force at NIH. In addi
tion, both the House and Senate acts con
tained floor amendments explicitly pro
hibiting the conduct or support of re
search on the fetus by DHEW. The House 
amendment, adopted by a vote of 354 to 
9, proscribed research on a fetus that is 
outside the uterus and has a beating 
heart, while the Senate prohibition ap
plied to research in connection with an 
abortion. Among other differences be
tween the acts, the House prohibitions 
were permanent, while the Senate pro
hibition was temporary. The conference 
committee applies to research conducted 
imposing a moratorium until this Com
mission made recommendations. The 
moratorium adopted by the conference 
committee applies to research conducted 
on a fetus before or after an induced 
abortion of the fetus (except to assure 
the survival of the fetus) ; the mandate 
for the Commission’s study and recom
mendations applies more generally to re
search involving the living fetus.

The Commission has reviewed the com
mittee reports (Nos. 93-244, 93-381, and 
93-1148), and the record of the floor 
debate that led to the passage of the 
National Research Act (Congressional 
Record, daily eds. May 31, 1973: Sep
tember 11, 1973; June 27 and 28, 1974). 
Other legislative materials that have been 
reviewed include the Hearings on Bio
medical Research Ethics and the Pro tec-
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tion of Human Subjects, before the House 
Subcommittee on Public Health and En
vironment (September 27 and 28, 1973), 
and the Hearing on Fetal Research 
before the Senate Subcommittee on 
Health (July 19,1974).

It  is clear from the legislative history 
that the National Research Act, as 
passed by both Houses and signed into 
law by President Nixon on July 12, 1974, 
reflects, an acknowledgement by the 
majority of legislators that the issues 
surrounding research on the fetus re
quire much study and deliberation before 
policies are established regarding sup
port by the Secretary, DHEW. That as
signment was given to the Commission, 
and this report describes how the as
signment was carried out and the con
clusions that were reached.

Existing codes and other relevant 
material. To assist its deliberations, the 
Commission referred to the following 
pre-existing codes and other materials 
relating to human experimentation:

1. The Nuremberg Code (1946-1949).
2. The Declaration of Helsinki (re

vised, 1964).
3. The Use of Fetuses and Fetal Mate

rial for Research, Report of the Ad
visory Group, chaired by Sir John Peel 
(London, 1972).

4. Protection of Human Subjects: 
Policies and Procedures, draft document 
of the Department of Health, Education, 
and Welfare (38 Federal Register No. 
221, Part II, November 16, 1973).

5. Protection of Human Subjects: 
Proposed Policy, Department of Health, 
Education, and Welfare (39 Federal 
Register No. 165, Part m , August 23, 
1974).
(The above documents are included in 
the Appendix to this report.)

Meetings of the Commission. Secretary 
Weinberger administered the oath of of
fice to the members of the Commission 
on December 3, 1974, thereby fixing the 
deadline for this report. Section 202(b) 
of the National Research Act requires 
that recommendations of the Commis
sion with respect to research on the liv
ing fetus be transmitted to the Secre
tary “not later than the expiration of the 
4-month period beginning on the first 
day of the first month that follows the 
date on which all members of the Com
mission have taken office.” This 4-month 
period expired April 30, 1975.

The Commission conducted seven 
meetings devoted primarily to the topic 
of research on the fetus. These meetings 
were well attended by the public. One 
day of the February meeting was devoted 
to a public hearing of the views of 
persons interested in research on the 
fetus; oral testimony was given by 23 
witnesses, some representing research, 
religious or other organizations and some 
appearing as concerned citizens to ex
press their viewpoints (see Section V I for 
summaries of the views presented). At 
the March meeting, three public officials 
testified about the involvement of their 
respective agencies or offices in research 
on the fetus (see Section V I), and the 
members of the Commission held a 
roundtable discussion with several
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ethicists who had prepared papers cover
ing a wide spectrum of secular opinion 
and religious persuasion (see Section V 
for summaries of these papers).

Studies and investigations. The Com
mission contract«! for a number of 
studies and investigations. These in
cluded a study, undertaken primarily 
through review of the literature, of the 
nature, extent and purposes of research 
on the fetus, conducted under Contract 
with Yale University (see Section I I ) ; 
an historical study of the role of re
search involving living fetuses in certain 
advances in medical science and prac
tice, conducted under contract with Bat- 
telle Columbus Laboratories (see Section 
H I ) ; and a study utilizing available data 
to establish guidelines for determining 
fetal viability and death, conducted 
under contract with Columbia University 
(see Section V H ).

In  addition to these studies, papers 
outlining their views on research on the 
fetus were prepared by the following 
ethicists and philosophers: Sissela Bok of 
Harvard University; Joseph Fletcher of 
the Institute of Religion and Human De
velopment; Marc Lappe of the Hastings 
Institute of Society, Ethics, and the Life 
Sciences; Richard McCormick and LeRoy 
Walters of the Kennedy Institute for the 
Study of Human Reproduction and Bio
ethics; Paul Ramsey of Princeton Uni
versity; Seymour Siegel of the Jewish 
Theological Seminary; and Richard 
Wasserstrom of the University of Cali
fornia at Los Angeles (see Section V ). 
Stephen Toulmin, of the University of 
Chicago, prepared an analysis of the 
ethical views that were presented to the 
Commission, identifying areas of con
sensus as well as divergence. Leon Kass, 
of Georgetown University, prepared a 
philosophical paper on the determina
tion of fetal viability and death (see Sec
tion V I I ) . Papers on the legal issues of 
research on the fetus were prepared by 
Alexander M. Capron, of the University 
of Pennsylvania Law School, and John
P. Wilson, of Boston University Law 
School (see Section IV ) .

(All of the above studies, investigations 
and papers appear in the Appendix.)

Definitions. For the purposes of this 
report, the Commission has used the fo l
lowing definitions which, in some in
stances, differ from medical, legal or 
common usage. These definitions have 
been adopted in the interest of clarity 
and to conform to the language used in 
the legislative mandate.

“Fetus” refers to the human from the 
time of implantation until a determina
tion is made following delivery that it is 
viable or possibly viable. I f  it is viable or 
possibly viable, it is thereupon designated 
an infant. (Hereafter, the term “ fetus” 
will refer to a living fetus unless other
wise specified.)

“ Viable infant” refers to an infant 
likely to survive to the point of sustain
ing life independently, given the support 
of available medical technology. This 
judgment is made by a physician.

“Possibly viable infant” means the 
fetus ex utero which has not yet been de
termined to be viable or nonviable. This is
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a decision to be made by a physician. Op
erationally, the physician may consider 
that an Infant with a gestational age of 
20 to 24 weeks (five to six lunar months; 
four and one-half to five and one-half 
calendar months) and a weight between 
500 to 600 grams may fall into this in
determinate category. These indices de
pend upon present technology and should 
be reviewed periodically.

“Nonviable fetus” refers to the fetus 
ex utero which, although it is living, can
not possibly survive to the point of sus
taining life independently, given the sup
port of available medical technology. 
Although it may be presumed that a fetus 
is nonviable at a gestational age less than 
20 weeks (five lunar months; four and 
one-half calendar months) and weight 
less than 500 grams, a specific determina
tion as to viability must be made by a 
physician in each instance. The Com
mission is not aware of any well-docu
mented instances of survival of infants 
o f less than 24 weeks (six lunar months; 
five and one-half calendar months) 
gestational age and weighing less than 
600 grams; it has chosen lower indices to 
provide a margin of safety. These indices 
depend upon present technology and 
should be reviewed periodically.

“Dead fetus” ex utero refers to a fetus 
ex utero which exhibits neither heart
beat, spontaneous respiratory activity, 
spontaneous movement of voluntary 
muscles, or pulsation of umbilical cord 
(if still attached). Generally, some 
organs, tissues and cells (referred to col
lectively as fetal tissue) remain alive for 
varying periods of time after the total 
organism is dead.

“Fetal material”  refers to the placenta, 
amniotic fluid, fetal membranes and the 
umbilical cord.

“Research” refers to the systematic 
collection of data or observations in ac
cordance with a designed protocol.

“ Therapeutic research” refers to re
search designed to improve the health 
condition of the research subject by 
prophylactic, diagnostic or treatment 
methods that depart from standard 
medical practice but hold out a reason
able expectation of success. -

“Nontherapeutic research”  refers to 
research not designed to improve the 
health condition of the research subject 
by prophylactic, diagnostic or treatment 
methods.
II. The Nature and Extent op Research

Involving the Fetus and the Purposes
for W hich Such Research Has Been
Undertaken

An extensive review of the scientific 
literature, focusing on a period covering 
the last 10 years, formed the basis for the 
Commission’s investigation of the nature, 
extent and purposes of research on the 
fetus. The review was conducted under 
contract with Yale University, Maurice J. 
Mahoney, M.D., Principal Investigator. 
The investigation included an all
language review of published research, 
utilizing the MEDLARS computer in
dexing and search system of the Na
tional Library of Medicine, a review of 
selected bibliographies and abstracts, a
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survey of departments of pediatrics and 
obstetrics at medical schools in the 
United States and Canada to identify 
current research on the fetus, and a" re
view of NIH grant applications and con
tracts since 1972 involving research on 
the fetus. In addition, the Food and Drug 
Administration provided information on 
fetal research conducted in fulfillment of 
its regulations.

For the purpose of summarizing the re
view, research involving the fetus has 
been considered in four general cate
gories.

1. Assessment of fetal growth and de
velopment in utero. Over 600 publications 
dealing with investigations of fetal de
velopment and physiology were identi
fied. In general, the purpose of these in
vestigations was to obtain information on 
normal developmental processes, as a 
basis for detecting and understanding 
abnormal processes and ultimately treat
ing the fetal patient. To this end, numer
ous experimental approaches were em
ployed.

Studies of normal fetal growth relied 
primarily on anatomic studies of the 
dead fetus. Studies of fetal physiology in
volved both the fetus in utero and organs 
and tissues removed from the dead fetus. 
In some instances, this research required 
administration of a substance to the 
mother prior to an abortion or delivery 
by caesarean section, followed by analysis 
to detect the presence of the substance or 
its metabolic effects in blood from the 
umbilical cord or in tissues from the 
dead fetus. Information on the normal 
volume of amniotic fluid at various stages 
of pregnancy was obtained by injecting 
a substance into the fluid and assessing 
the degree of dilution of that substance; 
these studies were performed before 
abortion, during management of disease 
states (Rh disease), and in normal term 
pregnancies. Similarly, numerous chemi
cals were measured in amniotic fluid to 
establish normal data.

Research also focused on the develop
ment of fetal behavior in utero. Fetal 
breathing movements .were detected by 
ultrasound as early as 13 weeks after con
ception. Petal hearing was documented 
by demonstrating changes in fetal heart 
rate or EEG in response to sound trans
mitted through the mother’s abdomen. 
Vision was inferred from changes in fetal 
heart rate in response to light shined 
transabdominally. Increased rates of 
fetal swallowing after injection of sac
charin into amniotic fluid suggested the 
presence of fetal taste capability. Ob
servation of the fetus outside the uterus 
indicated response to touch at 7 weeks 
and the presence of swallowing move
ments at 12 weeks of gestation.

2. Diagnosis of fetal disease or abnor
mality. Well over 1000 papers have been 
published in the last 10 years dealing 
with intrauterine diagnosis of fetal dis
ease or abnormality. Much of this re
search involved amniocentesis, a proce
dure in which a needle is inserted through 
the mother’s abdomen into the uterus 
and amniotic fluid is removed for analy-^ 
sis. Amniocentesis originally came into 
extensive use for monitoring the status

of the fetus affected by Rh disease in the 
third trimester of pregnancy. Research 
related to treating Rh disease indicated 
that the yellow color of the amniotic fluid 
correlated with the severity of anemia in 
the fetus. This color index later was used 
as an indication of the need for intra
uterine transfusion, a procedure sub
sequently developed to treat severely af
fected infants.

The knowledge that amniocentesis was 
safe in the third trimester of pregnancy, 
coupled with the demonstration that cells 
shed from the skin of the fetus into the 
amniotic fluid could be grown in tissue 
culture, led to application of amniocen
tesis to detection of genetic disease in the 
second trimester. The research conducted 
in developing this procedure focused first 
on demonstrating in fetal cells from am
niotic fluid the normal values for en
zymes known to be defective in genetic 
disease. The research was conducted 
largely on amniotic fluid samples* with
drawn as a routine part of the procedure 
of inducing abortion. Once it had been 
demonstrated that the enzyme was ex
pressed in fetal cells and normal values 
were known, application to diagnosis of 
the abnormal condition in the fetus at 
risk was undertaken. The reported re
search documents a steady progression in 
development and application of amnio
centesis, so that potentially over 60 in
born errors of metabolism (such as Tay- 
Sachs disease) and virtually all chromo
some abnormalities (such as Down’s 
syndrome), as well as the lack of these 
defects in the fetus at risk, can be diag
nosed in utero, at a time when the mother 
can elect therapeutic abortion of an af
fected fetus.

Research directed at prenatal diag
nosis of disease currently focuses on 
three main objectives. The first involves 
attempts to extend diagnostic capability 
to additional diseases, such as cystic fi
brosis of the pancreas, which cannot now 
be detected by amniocentesis. A second 
approach attempts to detect fetal cells in 
the maternal circulation and separate 
these from maternal cells for chemical 
analysis, thus avoiding any risks and dif
ficulties encountered during amniocen
tesis. The third direction is the develop
ment of fetoscopy, a process by which an 
instrument is inserted into the uterus and 
a sample of fetal blood is obtained from 
the placenta under direct visualization. 
The blood sample is analyzed to diagnose 
disorders such as sickle cell disease or 
thalassemia which cannot be detected 
by amniocentesis. The time needed for 
laboratory analysis following fetoscopy 
is markedly shorter than the four to six 
Weeks required to obtain tissue culture 
results in amniocentesis. Fetoscopy also 
permits visual examination of the fetus 
for external physical defects.

Because of the unknown but theoreti
cally significant risks that remained fol
lowing animal studies, fetoscopy was de
veloped selectively in women undergoing 
elective abortion. The first clinical ap
plications have been reported in recent 
months: three fetuses at risk for beta- 
thalassemia, whose mothers were seeking 
abortion to avoid the possibility of having
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an affected child, were diagnosed as free 
of disease following fetoscopy. All three 
have been bom and are normal.

Research has also been directed at the 
identification of physical defects in the 
developing fetus. The most handicapping 
defects are those of the neural tube 
(anencephaly or meningomyelocele). Ini
tial research efforts were devoted to de
veloping X-ray techniques to view the 
fetus for these defects by injection of 
radioopaque substances into amniotic 
fluid (amniography or fetography). 
These studies primarily involved women 
having a family history of neural tube 
defects and whose fetuses were conse
quently at increased risk. More recently, 
elevated levels of alpha fetoprotein in 
amniotic fluid (or maternal blood) were 
found to be associated with neural tube 
defects, and may serve as a screening 
test for these disorders. Ultrasound has 
come into use to determine internal and 
external structural detail of the develop
ing fetus and thereby to detect anenceph
aly, meningomyelocele, and even con
genital heart disease.

Amniocentesis also opened another 
area of fetal research: the assessment of 
fetal lung maturity. Studies of normal 
amniotic fluid in the last trimester of 
pregnancy provided an indication 
that increased concentrations of 
lecithin relative to sphingomyelin reflect 
maturation of the fetal lung; infants 
with mature lungs did not develop res
piratory distress. This predictive test 
(the L/S ratio) was applied when women 
went into premature labor, or when in
duced delivery was indicated due to Rh 
disease or maternal diabetes, to assess 
risk that the delivered infant would 
develop respiratory distress. When the 
lungs were immature, delivery could be 
delayed, depending on the relative risks of 
intrauterine versus extrauterine life. In 
the last three years, attempts to induce 
fetal lung maturation by administration 
of cortico-steroids to the mother have 
added a new dimension to this clinical 
situation. Following animal studies indi
cating that this procedure was safe and 
effective, human studies were undertaken 
intending to benefit the fetus involved. 
Results reported to date suggest that the 
procedure is successful, but studies of 
possible long-term side effects of this in
trauterine therapy are continuing.

Assessment of fetal well-being is an
other goal of fetal research. Ultrasound 
has been used to assess fetal size and ges
tational age, and to monitor fetal respi
ratory movements, certain types of 
which have been found to indicate fetal 
distress. Studies of hormones, metabolic 
products and chemicals in amniotic fluid 
(and in maternal blood and urine) iden
tified numerous substances associated 
with either abnormalities of fetal growth 
or with fetal distress. In the last decade, 
monitoring the fetal heart rate and sam
pling fetal scalp blood during labor de
veloped from research techniques to clin
ical application for indication of fetal 
distress.

3. Fetal pharmacology and therapy. 
Over 400 publications in the last 10 years 
involving fetal pharmacology were iden

tified in the literature search; less than 
20 percent of these included research on 
the living fetus. O fthe latter studies, the 
majority were coincidental studies con
ducted as an adjunct to clinically ac
cepted procedures. For example, the larg
est category encompassed studies of 
transplacental drug movement or effects 
on the fetus of analgesic or anesthetic 
agents given to the mother during labor 
and delivery.

The research techniques employed in 
investigations of this type included ante
partum transfusion of the fetus with 
blood containing drugs, and administra
tion of drugs or agents to the mother for 
therapeutic or research reasons. The en
suing studies involved assessment of 
effects on the fetal electrocardiogram, 
determination of fetal movements or 
structures by ultrasound, amniotic fluid 
sampling, scalp or umbilical cord blood 
sampling, and studying placental passage 
and fetal distribution patterns in tissues 
of the dead fetus. The studies were con
ducted either prior to abortion or in nor
mal pregnancies, usually at the time of 
delivery.

In general, studies to determine the 
effects of a drug on the fetus were retro
spective, involved the fetus incidentally 
or after death, or involved the infant, 
child or adult. Thus, all studies of the 
influence of oral contraceptives or other 
drugs on multiple births or congenital 
abnormalities were retrospective. Study 
of the effects on the fetus of drugs ad
ministered to treat maternal illness dur
ing pregnancy (including anticonvul
sants, antibiotics, hormones and psycho- 
pharmacologic agents) in which the 
fetus was an incidental participant, were 
also largely retrospective. Studies of ef
fects on the fetus and newborn infant of 
analgesic and anesthetic agents given at 
delivery also involved the fetus inciden
tally,, but were conducted prospectively. 
Recently attempts were made to focus 
prospective pharmacologic studies of 
antibiotics intentionally, rather than in
cidentally, on the fetus. Different anti
biotics were administered to pregnant 
women before abortion to compare 
quantitative movement of these agents 
across the placenta, as well as absolute 
levels achieved in fetal tissues. The re
sults served as a guideline for drug se
lection to treat intrauterine infections, 
particularly syphilis. Studies conducted 
on the dead fetus after abortion showed 
the clear superiority of one drug over 
the other.

In addition to assessing effects of drugs 
on the fetus and measuring placental 
transfer of drugs, fetal pharmacologic 
research included attempts to modify 
drug structures so that they will or will 
not cross the placenta to affect the fetus. 
Such research also included study of the 
effects of certain drugs (such as phéno
barbital or corticosteroids) in inducing 
enzyme activity in the fetus (to prevent 
hyperbilirubinemia or speed fetal lung 
maturation and prevent respiratory dis
tress syndrome).

Effects on the fetus of live attenuated 
virus vaccines administered to the

mother were also examined. Preliminary 
testing of rubella vaccine in monkeys 
Indicated that the vaccine virus did not 
cross the placenta. In contrast, studies 
on women requesting therapeutic abor
tion showed clearly that the vaccine 
virus did indeed cross the placenta and 
infect the fetus, indicating the danger 
of administering the vaccine during 
pregnancy. Similarly, a study conducted 
with mumps vaccine virus showed that 
the virus infected the placenta, but not 
the fetus.

Attempts at fetal therapy in utero, in 
addition to blood transfusion for Rh dis
ease and corticosteroid administration 
to speed fetal lung maturity, were con
ducted recently as an adjunct to amnio
centesis. Examples of this type of fetal 
therapy include the administration of 
hydrocortisone to the fetus in utero to 
treat the adrenogenital syndrome, ma
ternal dietary therapy for fetal galac
tosemia, and administration to the 
mother of large doses of vitamin Bu to 
treat fetal methylmalonic acidemia.

4. Research involving the nonviable 
fetus. The quantity of research on the 
nonviable fetus ex utero has been small; 
much of such research included the non
viable fetus only as the extreme end of 
the spectrum of studies of premature in
fants. Such studies included measure
ments of amino acid levels in plasma of 
infants with intrauterine malnutrition, 
administration of bromide to measure 
total body water in low birth weight in
fants, and the study of hemoglobin in 
blood from the umbilical cord as an in
dicator of fetal maturity. The purpose 
of this research was to gain information 
that could be of benefit to other fetuses 
and infants.

Research was also conducted involving 
the nonviable fetus during abortion by 
hysterotomy but before the fetus and 
placenta were physically removed from 
the uterus. A study conducted in the 
United States reported the feasibility of 
delivering a portion of the umbilical cord 
from the uterus and using it as a site for 
drug administration and blood sampling. 
Another study, this one undertaken in 
Finland, employed the technique to in
fuse noradrenaline via the umbilical 
vein; study of metabolites subsequently 
obtained demonstrated the functional 
maturity of the fetal sympathetic nerv
ous system. Several studies in Sweden 
used similar techniques : radiolabeled 
chemicals were administered.to the fetus 
via the umbilical vessels, and metabolites 
were then studied in the umbilical vein 
and, following completion of the abor
tion, in the fetus. In another Finnish 
study, arginine and insulin were injected 
into blood vessels of 8 fetuses (450-600 
grams) with the placenta attached to the 
uterus, and blood samples were taken 
from the umbilical cord to assess fetal 
endocrine regulation of glucose metabo
lism. These studies were conducted solely 
to gain information on fetal metabolism 
for the benefit of other fetuses and 
infants.

The nonviable fetus was the subject of 
research to develop a life-support system
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( “artificial placenta” ) for sustaining 
very small premature infants, as well as 
to obtain data on normal fetal physiology. 
Some of this life support system research 
was conducted only with larger infants 
(viable by weight criteria) who had 
failed on respirators and were tried on 
experimental systems as an ultimate 
therapeutic effort to achieve survival. Of 
the published studies with clearly non- 
viable fetuses, one was conducted in the 
United States. Published in 1963, this re
search involved 15 fetuses, obtained fol
lowing therapeutic abortion at 9-24 
weeks gestational age. The fetuses were 
immersed in salt solution containing 
oxygen at extremely high pressure, in an 
attempt to provide oxygen for the fetus 
through the skin. The longest survival 
was 22 hours. In an earlier study in 
Scandinavia, 7 fetuses weighing 200-375 
grams, from both spontaneous and in
duced abortions, were perfused with 
oxygenated blood through the umbilical 
vessels. Longest survival was 12 hours. 
A  third study, conducted in England, 
utilized a similar method and included 8 
fetuses obtained following hysterotomy 
abortion and weighing 300-980 grams. 
Longest survival was 5 hours. No other 
studies of this type involving nonviable 
fetuses were found in the literature 
review.

Studies of fetal physiology conducted 
on the delivered fetus utilized several ex
perimental approaches. In  a study con
ducted in Sweden, the intact fetal-pla
cental unit obtained by hysterotomy 
abortion was removed and utilized for 
perfusion studies. A study performed in 
England involved cannulating the caro
tid and umbilical arteries of the aborted 
fetus and measuring fetal glucose levels 
in response to administration of growth 
hormone. Pour fetuses from hysterotomy 
abortions at 16-20 weeks gestation were 
perfused via the umbilical vessels in a 
study in Scotland which demonstrated 
that the fetus could synthesize estriol in
dependent of the placenta. A  similar 
study by the same investigators involving 
six fetuses demonstrated that the 16-20 
week fetus could synthesize testosterone 
from progesterone. To learn whether the 
human fetal brain could metabolize ke
tone bodies as ah alternative to glucose, 
brain-metabolism was isolated in 8 hu
man fetuses (12-17 weeks gestation) after 
hysterotomy abortion by perfusing the 
head separated from the rest of the body. 
This study, conducted in Finland, dem
onstrated . that the human fetus, like 
previously studied animal fetuses, could 
modify metabolic processes to utilize ke
tone bodies.

These studies of the nonviable fetus 
represent the total number reported in 
the world scientific literature, as well as 
could be ascertained from review of the 
most comprehensive bibliographic search 
ever undertaken of research involving the 
human fetus. The total number of cita
tions involving fetal research was well in 
excess of 3000; the reports of research on 
the nonviable fetus that were found num
bered less than 20. Certainly some reports 
of such research may have been missed
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even by this thorough review, but it is 
safe to conclude that the amount of re
search conducted on the nonviable fetus 
has been extremely limited. Of the prin
cipal investigators conducting this type 
of research, three were from the United 
States; two of these investigators con
ducted their research abroad. The only 
research conducted in the United States 
on the nonviable fetus ex utero was the 
study involving attempts to develop an 
artificial life support system. The litera
ture survey'disclosed no reports of re
search conducted in the United States on 
the nonviable fetus intended solely to ob
tain information on normal physiologic 
function.

In summary, research involving the 
fetus includes a broad spectrum of stud
ies of the fetus both inside and outside 
the uterus. The research may be as in
nocuous as observation, or involve mild 
manipulation such as weighing or mea
suring, or more extensive manipulation 
such as altering the environment, admin
istering a drug or agent, or noninvasive 
monitoring. Diagnostic studies may in
volve sampling amniotic fluid, urine, 
blood, or spinal fluid, or performing biop
sies. The most extensive or invasive pro
cedures include perfusion studies and 
other attempts to maintain function.

The extent of research on the fetus is 
reflected by the more than 3000 citations 
included in the literature review of such 
research. Most involved the fetus in 
utero; less than 20 articles involved the 
nonviable fetus.

The purposes for which research on 
the fetus has been undertaken include 
obtaining knowledge of normal fetal 
growth and development as a basis for 
understanding the abnormal; diagnos
ing fetal disease or abnormality; study
ing fetal pharmacology and the effects of 
chemical and other agents on the fetus, 
in order to develop fetal therapy; and 
developing techniques to save the lives of 
ever smaller premature infants.
III. Alternative Means for Achieving

the Purposes for W hich Research In 
volving Living Fetuses Has Been
Undertaken

In the development of new medical 
procedures or drugs to be employed in 
the treatment of humans, research is 
usually initiated with animal models, 
which are used until probable effective
ness and low degree of risk are deter
mined. Ultimately, it becomes necessary 
to conduct the research on humans, since 
initial human applications are experi
mental regardless of the amount of pre
ceding animal research. In some in
stances, pertinent animal models may 
not exist or may have certain limitations, 
so that studies on humans begin at a 
relatively early stage. In all instances, 
however, the question may be asked 
whether studies on humans began at an 
appropriate time, or whether the infor
mation that was required could have 
been obtained using alternative research 
means, i.e., studies on animal models.

The broad nature of the survey of the 
nature and extent of research on the

fetus (Section I I )  did not permit de
tailed evaluation of alternative means. 
Therefore, the Commission contracted 
with Battelle Columbus Laboratories to 
conduct a more intensive analysis of this 
issue in connection with four advances 
in which research on the fetus played a 
part. The Battelle report to the Commis
sion traces the historical development 
of (1) rubella vaccine, (2) the use of 
amniocentesis for prenatal diagnosis of 
genetic defects, (3) the diagnosis and 
treatment, as well as prevention, of Rh 
isoimmunization disease, and (4) the 
management of respiratory distress syn
drome. The study identifies pertinent 
animal research that was conducted and 
attempts to assess whether the human 
research was necessary and appropriate, 
or whether animal models could have 
been substituted. Finally, the study eval
uates the likelihood that the advance 
would have been achieved if all research 
on the fetus, both therapeutic and non- 
therapeutic, had been prohibited. In pre
paring tile report and analysis, extensive 
bibliographies on each topic, prepared 
by staff of the National Library of Medi
cine, were utilized. In addition, a num
ber of scientists whose research had been 
of greatest importance to the advances 
were interviewed.

1. In the case of congenital rubella 
syndrome, descriptions of the condition 
(which comprises congenital heart 
disease, cataracts, deafness and mental 
retardation) and its etiology (maternal 
rubella infection during pregnancy) were 
drawn from research on the living child 
and material from dead fetuses. Attenua
tion of the rubella virus for vaccine pur
poses was accomplished in tissue culture 
using nonhuman cells. Vaccine trials were 
conducted on adults and children. The 
vaccine was found safe and effective, and 
it was licensed in 1969, 28 years after the 
congenital rubella syndrome was first de
scribed.

No research on the living human fetus 
was required to develop the vaccine. A 
question remained, however, as to the 
safety of administering the vaccine dur
ing pregnancy or to women in the child
bearing years. Should a pregnant woman, 
without immunity to rubella, be vac
cinated to prevent the risk to the fetus 
that would ensue if she contracted natu
ral rubella? Some experimental animal 
models for the rubella condition had 
been developed, the rhesus monkey being 
the closest one to the human. Accord
ingly, pregnant monkeys were inoc
ulated with either rubella virus or the 
vaccine virus. Subsequent study showed 
that five of six monkey fetuses whose 
mothers received slightly attenuated ru
bella virus were infected, but none of the 
six monkey fetuses whose mothers re
ceived vaccine virus was infected. Thus, 
the animal model suggested that the 
vaccine virus did not cross the placenta 
and was safe to administer during preg
nancy, although other vaccine viruses 
were known to cross the human placenta.

Human studies were then undertaken. 
Because of the potential risk to the fetus, 
women requesting therapeutic abortion
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were employed as subjects. These volun
teers received the vaccine and underwent 
the abortion 11 to 30 days later. Exami
nation of tissues from the dead aborted 
fetuses showed that, in contrast to the 
results in monkeys, the vaccine virus did 
cross the human placenta and infect the 
fetus. On the basis of this research in
volving the fetus in anticipation of abor
tion, as well as subsequent reports of 
damage to the fetus following accidental 
rubella vaccination during pregnancy, 
administration of rubella vaccine to preg
nant women or women who might be
come pregnant within 00 days of vaccina
tion is proscribed.

Two alternatives to the planned test
ing of rubella vaccine on pregnant women 
in anticipation of abortion can be con
sidered. First, more extensive animal 
testing of the vaccine could have been 
conducted. The usefulness of such a pro
cedure, however, would be questionable. 
Based on prior experience with the in
consistencies of placental passage of any 
agent, the human situation would remain 
unknown after any amount of animal 
testing. Testing in the human is still re
quired even after negative results in an
imal models, with the same safeguards 
as if no animal testing had been con
ducted.

The second alternative would be to 
wait for the accidental vaccination of 
pregnant women and observe the out
come. This in fact occurred in several 
instances after the planned testing. The 
women involved, who had wanted preg
nancies, elected instead to terminate 
their pregnancies by abortion due to the 
risk to the fetus, and studies of tissue 
from- tiie dead fetuses, confirmed that 
they had been infected by the virus. 
Thus, the effect in humans could have 
been learned in this instance by retro
spective research. At issue here in the 
selection of alternatives is the question 
whether it is preferable to proceed by 
design with women planning abortions, 
or to work retrospectively with women 
twho desire pregnancy but were acci
dentally vaccinated.

2. The use of amniocentesis (removal 
of amniotic fluid via a needle inserted 
into the uterus through the mother’s 
abdomen) as a clinical procedure dates 
from 1882, when it was introduced as a 
treatment for polyhydramnios (excess 
accumulation of amniotic fluid). There 
is no evidence that animal studies were 
conducted prior to that time, and com
paratively little research has been done 
on amniocentesis as a procedure apart 
from its applications. The Battelle study 
of amniocentesis thus involved evalua
tion of the uses to which the procedure 
has been put, as well as alternative means 
for developing the procedure. Amnio
centesis has found application in three 
main areas of research: prenatal diag
nosis of genetic disease, diagnosis of Rh 
disease, and assessment of fetal maturity 
related to respiratory distress syndrome. 
Its use in the latter two areas will be 
discussed in parts 3 and 4 of this section.

Two lines of research provided impetus 
for prenatal diagnosis of genetic disease: 
development of the technology for tissue 
culture and identification of the sex
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chromatin as an indicator of sex in 
single cells. In 1955 it was shown that 
fetal sex could be predicted from the sex 
chromatin pattern of amniotic fluid 
cells. Application of this technique to 
prenatal detection of sex-linked disorders 
was first reported in 1960. Rapid progress 
in tissue culture research led to success in 
culturing fetal amniotic fluid cells in 
1966, intrauterine diagnosis of a chromo
some abnormality in 1967, and the first 
intrauterine diagnosis of metabolic dis
orders using cultured amniotic fluid cells 
in the following year. Research in this 
area steadily expanded as chromosomal 
and metabolic disorders were added to 
the list of conditions diagnosable in 
utero. At present, virtually any chromo
somal anomaly and potentially over 60 
metabolic disorders can be detected pre- 
natally by amniocentesis. The possibility 
of diagnosis and selective abortion of 
abnormal fetuses has enabled the birtii 
of normal children to families that other
wise would not have risked pregnancy, 
and has permitted families to avoid the 
impact of the birth of a defective or 
doomed child.

All research to detect genetic defects 
involved the living human fetus. Much of 
it utilized amniotic fluid obtained in the 
normal course of abortion, in order to 
ascertain normal values. Such research 
was obviously nonbeneficial for the fe
tuses involved. Only research conducted 
on women at risk for having a fetus with 
the disorder in question could be consid
ered beneficial, in that many of these 
women desired an abortion unless it 
could be shown that the fetus would be 
normal.

An alternative means to develop the 
procedure of amniocentesis would have 
been to conduct more, extensive animal 
research. Animal models have numerous 
limitations with regard to amniocentesis, 
however, including shape of the pelvis, 
size and shape of the uterus, number of 
fetuses present (which confounds cell an
alysis), and the marked irritability of 
the uterus in many species such that even 
slight manipulation induces abortion, 
fetal resorption or congenital malforma
tions. Recently some animals have been 
found in which amniocentesis can be 
performed, but even in these it is diffi
cult in mid-pregnancy, when it must be 
done for effective intrauterine diagnosis 
of genetic defects.

While animal models might have been 
utilized more extensively in developing 
the technique of amniocentesis, there is 
no alternative to human experimenta
tion for the purpose of developing the 
diagnostic tests for genetic metabolic dis
orders used with amniocentesis. The con
ditions are unique to the human species. 
Only by study of cells in amniotic fluid 
from pregnant humans, both normal and 
those at risk for genetic disease in the 
fetus, was it possible to assess whether 
the genetic defect was expressed in these 
cells, and to determine the normal and 
abnormal values for the responsible en
zymes in the cells as the basis for pre
natal diagnosis. This research utilized 
only amniotic fluid and the fetal cells in 
it, and thus was not invasive of the fetus.
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In the early stages of developing the 
technique, however, the possible risks to 
the fetus were greater than those for 
many invasive procedures.

3. The history of Rh isoimmunization 
disease encompasses the description, of 
the disorder, determination of its cause, 
initiation of successful treatment, and 
development of effective prevention, all 
within four decades. Characterization of 
this disorder, which combines hemolyt
ic anemia, jaundice, and intrauterine 
death or (if delivered) severe brain dam
age, was accomplished in the 1930’s from 
study of autopsy material and newborn 
infants; Research on blood groups, util
izing both human and animal material, 
led in 1941 to the demonstration from 
studies of mothers and newborns that Rh 
sensitization in an Rh negative mother 
to an Rh positive fetus produced hemo
lytic anemia in the fetus. In 1945, treat
ment of affected newborn infants by 
exchange transfusion was initiated and 
mortality began to decline.

Use of amniocentesis was introduced in 
1956 to obtain amniotic fluid which pro
vided an indicator of how severely the 
fetus was affected and, late in preg
nancy, whether labor should be induced 
to enable treatment of the fetus outside 
the uterus. In 1963, treatment of the se
verely affected fetus by intrauterine 
blood transfusion was initiated, resulting 
in a 60 percent reduction of the stillbirth 
rate for affected infants. Ongoing studies 
of the etiology of the disease, using preg
nant women, provided indications that 
sensitization of the mother usually oc
curred at the timé of delivery of her first 
Rh positive infant, when a large volumé 
of fetal Rh positive cells entered the 
mother’s circulation. As the result of re
search conducted largely with prisoners, 
a vaccine was developed to prevent this 
sensitization. Trials of the vaccine, ad
ministered to women after delivery, be
gan in 1964. Results indicated virtually 
complete effectiveness, and the vaccine 
(RhoGam) became commercially avail
able in 1968.

Research on the fetus played no part 
in developing the RhoGam vaccine, but 
such research was essential in demon
strating the basic cause of the disease 
and in developing methods for prenatal 
diagnosis and treatment. All significant 
research on the fetus related to Rh dis
ease was conducted on mothers and fe
tuses at risk for the disease, and can be 
categorized as beneficial research. The 
size of the benefits achieved may be ap
preciated by reviewing statistics related 
to the disorder. Approximately 12 per
cent of couples in the United States are 
at risk for having an affected infant. 
Nearly 25,000 infants could be affected 
yearly. Since initiation of exchange 
transfusion, neonatal mortality of a f
fected infants has dropped to about 2.5 
percent. Intrauterine transfusion has re
duced the annual number of stillbirths 
due to the disease from 10,000 to less than 
half that number. The entire amount of 
money used to support Rh disease re
search from 1930 through the successful 
development of the vaccine in 1966 is the 
equivalent of the present cost to society
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far lifetime care of six children irrepara
bly brain damaged by the disease.

Limited animal models were available 
for study of Rh disease and were utilized 
in some instances. Intrauterine transfu
sion, for example, was first conducted on 
animals. Extensive research has been 
conducted to develop an animal model of 
the actual disease, but the hamadrayas 
baboon is the only species that has been 
found in which the disease is sufficiently 
similar to the condition in man for the 
animal to serve as a useful model. The 
limitations of animal models and the 
urgency of developing a treatment for 
fetuses otherwise likely to die led physi
cian researchers to attempt experimen
tal therapy with favorable risk/benefit 
ratio in hunam subjects. In these in
stances, the risk of not doing the research 
was approximately 50 percent intrauter
ine death; in the face of such odds, evon 
such a hazardous experimental therapeu
tic procedure as intrauterine transfusion 
was considered acceptable.

4. Respiratory distress syndrome 
(RDS) is a major cause of infant mor
tality. In the United States approxi
mately 40,000 cases occur annually; 95 
percent of these cases are premature in
fants, and overall mortality is in excess of 
25 percent. Study of the development of 
advances related to this condition re
vealed a picture of frequent interaction of 
animal model and clinical studies involv
ing the living human fetus in the third 
trimester. In addition, advances in ther
apy were achieved from research involv
ing affected premature" infants.

The key experimental work elucidat
ing the basic cause of the condition in
volved study of the lungs of deceased in
fants who died of RDS or other causes. 
This research indicated that lungs of in
fants with RDS lacked a chemical (sur
factant) which acted to keep open the 
smallest air passages in the lung; sur
factant was present in the lungs of un
affected infants. Subsequent studies, 
again relying primarily on autopsy ma
terial, delineated the biochemistry of sur
factant, and it was suggested that amni- 
otic fluid might provide an indicator of 
the presence of surfactant. Studies were 
then conducted of amniotie fluid ob
tained at various stages in the last tri
mester of pregnancy, solely to learn the 
normal values of the phospholipid com
ponents of surfactant; this'research was 
nonbeneficial for the fetuses involved. 
Results indicated that a marked increase 
in the content of lecithin relative to 
sphingomyelin in amniotie fluid cor
related with the appearance of surfac
tant in the fetal lung, and indicated that 
the lungs were mature enough that the 
fetus, if delivered, would probably not 
develop RDS. The report of these studies 
in 1971 strongly influenced obstetric 
management of premature labor and dia
betic pregnancy, by providing an index 
of the time when delivery could proceed 
with minimum risk of RDS.

Another line of research quickly had 
an impact on RDS management. Animal 
studies in the 1950*s showed that steroids 
were capable of inducing enzyme activity
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in the fetus. Studies involving the preg
nant woman and the living fetus in 1961 
demonstrated that cortisone crossed the 
human placenta. Animal studies in the 
late 1960’s and early 1970’s indicated that 
corticosteroid could induce enzymes and 
thereby increase surfactant in fetal lungs. 
In  the species studied (lambs, rabbits and 
rats) the steroids did not cross the pla
centa and had to be administered direct
ly to the fetus. Based on the previous 
demonstration that steroids crossed the 
human placenta, and later clinical stud
ies of mothers receiving steroid therapy 
during pregnancy that had not suggested 
any ill effects on the fetus, clinical trials 
were initiated in pregnant women at risk 
of having infants affected by RDS. The 
results obtained to date indicate that 
corticosteroids are highly effective in 
preventing RDS, without undesirable side 
effects. Although the treatment remains 
experimental, it holds promise for mark
edly reducing the incidence of RDS.

The interplay between animal and hu
man studies was essential in achievemg 
the advances in clinical management and 
prevention of RDS. Relevant animal 
models were used when available, and al
though no extensive search for an ani
mal model was evident before the human 
steroid trials, the research appeared to 
be a logical and carefully planned step 
undertaken to provide therapy for a con
dition of high risk to the fetuses treated.

H ie  following conclusions are drawn 
from the Battelle study;

A. Animal models were utilized exten
sively, but adequate and appropriate 
models were not always available when 
they were needed. In some instances little 
or no animal research preceded human 
studies. In other instances intensive 
searches for animal models were under
taken (as in Rh disease), but investiga
tors appear to have been reluctant to 
postpone therapeutic research until an 
animal model was found.

B. Investigators generally proceeded 
to clinical trials characterized by very 
high ratios of benefit to risk, f

C. A  total ban on all research on the 
fetus, or postponement of such research 
until more appropriate and exact animal 
models were sought and studied, would 
probably have significantly delayed or 
halted indefinitely the progress in three 
of the four areas that were analyzed. 
Only development of the rubella vaccine 
could have progressed unimpeded.
,_A more limited ban would have had less 

effect, depending on the nature and scope 
of the prohibitions imposed. For exam
ple, a ban only on nontherapeutic re
search on the fetus would not have af
fected research on Rh disease, but would 
have sharply curtailed research with 
amniocentesis, due to the resulting ina
bility to determine normal values for ab
normal enzymes in metabolic disorders. 
The research which developed L/S ra
tios, used in RDS diagnosis, might have 
been possible making use of fluid ob
tained during caesarean sections or in 
Rh disease studies. A selective ban on re
search before or after induced abortion

would clearly have permitted the L/S ra
tio research for RDS diagnosis, but could 
Still have severely curtailed development 
of amniocentesis for prenatal diagnosis 
by making ascertainment of normal val
ues extremely difficult. A ban on invasive 
research on the fetus would have permit
ted development of amniocentesis, al
though the risks to the fetus from this 
noninvasive procedure were potentially 
greater than those from many invasive 
procedures.

IV. Legal Issues

Papers on the legal issues involved in 
research on the fetus were prepared for 
the Commission by Professor Alexander 
M. Capron, University of Pennsylvania 
Law School, and Assistant Dean John P. 
Wilson, Boston University School of 
Law. Both papers are structured, at least 
in part, according to categories of re
search, that is, whether the research is 
therapeutic or nontherapeutic, whether 
the fetal subject is viable, nonviable or 
dead, and whether it is inside or outside 
the uterus. The interests of the fetus at 
different stages of development are bal
anced against the interests of other 
parties, and the protection of fetal in
terests is addressed in jdiscussion of ap
propriate consent requirements. A  sum
mary of both papers follows.

The dead fetus. The Uniform Ana
tomical G ift Act (UAGA);, which has 
been adopted in all fifty states and the 
District of Columbia, permits research 
on the dead fetus and the products of 
conception, provided consent has been 
given by either parent and the other 
parent has not objected. Professor 
Capron states that the UAGA should be 
read in the context of common law re
quirements on consent; thus, the au
thorization should be “ informed’' and 
“voluntary” . In the latter regard, con
sent should not unnecessarily be sought 
immediately before or after an abortion. 
Dean Wilson suggests that it is wise to 
require the consent of both parents.

Aside from UAGA, Professor Capron 
points out that the statutes of five states 
presently impose varying degrees of re
striction on research on the dead fetus 
(Massachusetts, South Dakota, Illinois, 
Indiana, and O hio); all of these restric
tions apply only to the products of In
duced and not spontaneous abortions. 
Other laws that might affect research on 
the dead fetus are the grave robbing 
statutes, which would apply only when 
the consent required by the UAGA has 
not been obtained. As a matter of medi
cal practice, however, maternal consent 
is not generally sought for postabortion 
examinations. (Both authors note and 
discuss a pending Massachusetts case.)

Professor Capron states that the vari
ous state laws on death certification pro
vide little guidance on the question of 
defining death with respect to the fetus. 
Such laws do, however, introduce 
another complication by recognizing dif
ferent categories requiring certification. 
(Other reports prepared for the Com
mission suggest medical criteria for de-
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termining fetal death; see Section V II 
o f this report.)

The viable infant. Research on the 
viable infant is discussed at length by 
Professor Capron. He states that thera
peutic research on a viable infant, 
whether or not there has been an in
duced abortion, is generally sanctioned 
under criminal and civil law. The law is 
presently unsettled with respect to non- 
therapeutic research, and, as a practical 
matter, the exercise of caution in in
troducing any risk is indicated. The 
recently enacted fetal research statutes 
have probably not altered the common 
law with respect to research on the 
viable infant after induced abortion, i.e., 
therapeutic research may be conducted. 
In  the absence of a special statute, the 
protection afforded the viable infant 
attaches only after it is in fact ex utero.

Although the interests of the viable in
fant do not depend on the manner in 
which it came to be alive ex utero, Pro
fessor Capron points out that this might 
be relevant to the issue of appropriate 
consent to involvement of the infant in 
research. The question is whether the 
decision to abort should disqualify the 
parents (or at least the mother) from 
exercising further Control after the in
fant is alive ex utero. The argument for 
disqualification has an obvious rationale 
in conflict of interest, but it faces at least 
three problems: (1) Since the Supreme 
Court has declared in Roe v. Wade that 
women have a constitutional right to 
abortion, basing maternal disqualifica
tion on the exercise of that right may be 
an unconstitutional penalty. (2) Since 
the abortion itself is legal, the fetus is 
not thereby deprived of any rights which 
the parents were obliged to protect. (3) 
The decision to abort does not necessar
ily cast the woman as being irrevocably 
opposed to the rights of the fetus, since 
the mother’s decision was based on the 
erroneous assumption that there would 
be no live issue from the pregnancy. Pro
fessor Capron suggests that rather than 
presumptive disqualification in all cases, 
judicial proceedings may be an appro
priate forum for balancing the rights of 
all concerned, and that it would be pref
erable to presume that parents retain 
control oyer a viable infant. Certain 
states, however, have written into their 
abortion statutes some form of parental 
forfeiture of rights (Louisiana, Missouri, 
Montana, Kentucky, Indiana, South 
Dakota).

Dean Wilson suggests that, at least 
with respect to therapeutic research, the 
power of consent should not be removed 
from a mother and father because they 
are minors. Also, he expresses the belief 
that only therapeutic research should be 
conducted on the viable infant.

The fetus in utero. Although the fetus 
does not achieve the interests of a full 
person until live birth, it is not entirely 
without protection while still in utero. 
Professor Capron points out that the 
criminal law in various states, with ex
pansions under civil law, recognizes in
terests of the fetus in utero in two ways 
of possible relevance to research. First, 
there are some recent statutes seeking to

safeguard the fetus in utero against life 
threatening intentional injury, and some 
older statutes that depart from the com
mon law by prohibiting “feticide” . It  is 
unlikely that the older statutes would 
apply to research on the fetus, since the 
element of intent to do harm would be 
missing. All of these statutes must, of 
course, be examined in the light of Roe v. 
Wade.

Second, interests of the fetus in utero 
are recognized in the criminal law by pro
tecting the fetus against injuries which 
cause its death or impairment after it is 
born alive. The effect of such protection, 
is to put pressure on those involved to 
assure that the abortion is “ effective” . 
Thus, Professor Capron suggests, the law 
may be recognizing, not fetal interests, 
but the interests of human beings, after 
birth, not to suffer because of culpable 
acts of other persons.

In some jurisdictions, Professor Cap
ron finds that the civil law recognizes a 
broader fetal interest in protection 
against harm in utero. The courts in at 
least 21 states have recognized a cause 
of action for injuries to a viable fetus 
that lead to its stillbirth. Once the fetus 
is viable, Professor Capron states, the 
decision in Roe v. Wade does not appear 
to be an absolute bar to holding that the 
fetus and its parents have an interest in 
its potentiality for life.

I f  the fetus is in fact bom alive, the 
protection under civil law is even broader, 
with no importance being attached to 
the question whether the injury that 
causes impairment or subsequent death 
occurred before or after viability. (Pro
fessor Capron expresses his disagreement 
with the argument that subsequent live 
birth is not a necessary element in court 
decisions regarding the vesting of prop
erty'interests.)

Finally, if the fetus is both injured 
and dies before it is viable, recovery for 
its wrongful death has not been allowed 
under civil law. *.

Dean Wilson expresses the opinion that 
there should be no difference in the rights 
accorded to the fetus in utero before or 
after viability, and only therapeutic re
search or nontherapeutic research that 
imposes no risk should be permitted in 
both cases. He would apply the same con
ditions to research in anticipation of 
abortion. As grounds for protecting the 
fetus in utero before viability, he sug
gests that research on such a fetus might 
have a brutalizing effect on society as a 
whole.

With respect to the question of consent 
to research on the fetus in utero, Profes
sor Capron holds that if the fetus is vi
able, it is in approximately the same 
position as a viable infant, i.e., consent 
by the parents to therapeutic research 
would be appropriate, but nontherapeu
tic research that introduces genuine risk 
should not be undertaken at all. I f  the 
fetus is not yet viable, Professor Capron 
discerns two difficult consent issues: (1) 
Should there be a separate consent, in 
addition to that of the mother, when the 
research is directed at the fetus? A pos
sible answer is that the mother’s right 
of decision to destroy the fetus, recog

nized by Roe v. Wade, includes a right to 
permit the fetus to be used in research 
that is less harmful than total destruc
tion and is done for legitimate scientific 
reasons. (2) Can the consent of the 
mother to participate in (nontherapeu
tic) research directed at the fetus be tied 
to an agreement to abort? Without such 
an agreement, parties such as the father 
and state welfare officials may have 
grounds to insist that their interests in 
the potential child be protected. On the 
other hand, an agreement to abort would 
probably be unenforceable.

Professor Capron sees no clear answer 
to the question of 'appropriate consent 
to research on the fetus in utero before 
viability. He suggests a; partial solution 
along the lines of the Massachusetts fetal 
research statute, which provides that re
search may take place when the fetus is 
not the subject of a planned abortion and 
that a statement, signed by the woman, 
that she is not planning an abortion sup
plies conclusive evidence on the point. 
Such an arrangement would not be im
mune from attack in light of the Roe v. 
Wade decision, but it would raise fewer 
questions, Professor Capron states, if it 
were a condition of government funding.

In accordance with his views concern
ing permissible research on the fetus in 
utero, Dean Wilson expresses the belief 
that the woman should be permitted to 
consent only to therapeutic research and 
nontherapeutic research that imposes 
no risk.

The nonviable fetus ex utero. Profes
sor Capron notes that the law generally 
does not distinguish between viability and 
nonviability after birth. Full protection 
as a person is given, notwithstanding 
that immaturity may preclude the non
viable fetus from having an independent 
existence. Professor Capron suggests that 
legislative consideration of the concept 
of viability as currently understood 
might lead to distinctions being made 
on that basis.

With respect to consent, Professor Cap
ron states that the same rules would 
apply for therapeutic research on the 
viable fetus as for such research on the 
viable infant. For nontherapeutic re
search on the nonviable fetus, he sug
gests that judicial review might be 
appropriate.

V. Ethical Issues

Eight ethicists and philosophers pre
pared for the Commission papers out
lining their views on research on the 
fetus. Summaries of each of these papers 
follows:

Sissela Bok, Ph.D. Dr. Bok identifies 
two lines of argument opposed to re
search on the fetus: (1) the fetus is a 
person and, consequently, research with
out its consent and not for its benefit is 
an assault upon its humanity; and (2) 
research on the fetus will lead society 
to condone research on other categories 
of the defenseless. Dr. Bok answers these 
arguments and concludes that, in order 
to seek knowledge not otherwise obtain
able, research should be permitted at 
early gestational stages, provided care
ful safeguards are utilized.
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The first argument Is countered by a 

presentation and discussion of four rea
sons for protecting humans from harm:
(1) the victim’s anguish, suffering and 
deprivation of continued experience of 
life; (2) the brutalization of the agent;
(3) the grief of those who care about the 
victim; and (4) the establishment of a 
pattern that ultimately will harm all of 
society. Dr. Bok contends that none of 
these reasons apply in the early stages of 
gestational life.

The second argument against research 
on the fetus advances the last reason for 
protecting humans from harm as crucial 
even with respect to research in the first 
weeks of gestational life. Dr. Bok asserts 
that no data have been developed to 
support the applicability of the fourth 
reason to research on the fetus, and that, 
in any case, safeguards can be developed 
to prevent the alleged sequential abuses.

Since the fetus is not a person, consent 
on its behalf is unnecessary. However, 
maternal consent should be obtained, 
even for research following abortion, in 
deference to the woman’s sensitivities.

Dr. Bed: concludes that since the 
means are defensible and the end is de
sirable, research on the fetus should be 
permitted during the first 18 weeks of 
gestational age and when the fetus is 
under 300 grams in weight. These limits 
provide a margin of safety to prevent 
accidental experimentation on a viable 
fetus. Only therapeutic research on a 
fetus older than 18 weeks or more than 
300 grams in weight should be permitted.

Dr. Bok would permit research on a 
fetus scheduled for abortion, provided 
the mother consents and the research is 
properly reviewed. She would not pro
hibit experimentation which keeps a 
nonviable fetus alive for a period of time 
or which hastens its death.

Joseph Fletcher, D.D. “Rightness and 
wrongness .are judged according to re
sults, not according to absolute prohibi
tions or requirements.”  This statement 
provides a key to understanding the 
position taken by Dr. Fletcher regarding 
the ethics of research on the fetus. The 
result which justifies such research is the 
safety of people, especially children, 
from genetic and congenital disorders, 
uterine infections and a host of other 
maladies.

Dr. Fletcher states that the core ques
tion is whether the fetus is a person. He 
contends that although the fetus is a 
potential person, it does not become an 
actual person, ethically and legally, until 
it is bom alive and lives entirely outside 
the mother’s body with an independent 
cardiovascular system. Until the fetus 
becomes an “actual person” it is an “ob
ject,” a nonpersonal organism which has 
value only insofar as it is wanted by its 
progenitors. It  is not entitled to protec
tion as a human subject whether viable 
or not until it becomes a live-bom 
baby.

Dr. Fletcher states that the following 
categories of research on the fetus may 
be justified, depending upon the clinical 
situation and the design: (1) use of a 
dead fetus ex utero with or without ma
ternal consent; (2) use of a live fetus
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ex utero, nonviable or viable, i f  sur
vival is not wanted and there is ma
ternal consent; (3) use of a live fetus 
in utero if  survival is not wanted and 
there is maternal consent; and (4) use 
of a live fetus in utero, even if survival is 
intended, if there is no substantial risk 
to the fetus and if there is maternal and' 
paternal-spouse consent.

Finally, Dr. Fletcher concludes that 
regulations by the Executive Branch and 
legislation by Congress (even though 
temporary) restricting research on the 
fetus are unethical if the ethics they are 
based upon are not fully and frankly 
disclosed.

Marc Lapp4, Ph. D. Dr. Lappe’s essay 
is developed from a “natural law” per
spective. I t  defends five principles per
taining to research on the fetus and 
makes five policy recommendations to 
the Commission.

(1) The wanted fetus has a right to 
protection in utero. This principle is 
based on its unique vulnerability to en
vironmental insult which might inter
fere with the fulfillment of its genetic 
potential.

(2) Principle (1) is not altered by 
societal acceptance of abortion. The 
Supreme Court has allowed a woman to 
decide that a fetus will no longer receive 
her protection;, ‘it does hot follow that 
others in society are similarly authorized. 
Further, living fetuses ex utero have 
claims on our duties to afford them pro
tection from experimentation by virtue 
of our basic medical tenets to preserve 
life. The Supreme Court offered no guid
ance on how to treat the fetus once out 
of the womb.

(3) The conditions under which society 
respects the fetus’ right to protection 
are compromised by the decision and 
actions taken in the course of an abor
tion. Moral concern for the fetus dic
tates a choice of procedures which sub
ject the woman to minimal morbidity 
risks while expeditiously expelling the 
fetus and rendering it incapable of sur
vival.

(4) The costs of research on the fetus 
should be balanced by resultant goods. 
Society should make efforts to endow 
the abortion process with values it would 
not otherwise have had. Abortion-related 
research is therefore justified if and only 
if  it is intended to aid other fetuses.

(5) The definition of fetal death and 
the application of the definition must be 
made independently from any possible 
future use of the fetus in experimenta
tion.

Dr. Lappe notes that the problem of 
consent gives us most difficulty in that 
even if the fetus were accorded full 
rights of personhood, it would not do to 
delegate the parent as proxy since (in 
the case of abortion) the parent cannot 
be said to have the interests of the fetus 
at heart. He offers no solution to the 
problem, however, except to observe that 
were the fetus regarded as worthy of all 
the rights of personhood, we would not 
sanction nontherapeutic research at all.

Dr. Lappe recommends that the Com
mission (1) affirm its commitment to
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protect fetuses in utero; (2) provide a 
statement of concern for abortion-re
lated abuse or neglect, including mater
nal exposure to harmful agents and in
sensitive or unethical choice of aborti- 
facients; (3) limit research on the fetus 
in utero which is to be a subject of abor
tion to cases where no risk to the fetus 
is involved and the purpose of the re
search is to aid fetuses as a class; (4) re
strict basic nonviable fetal research in
tended to benefit society generally to 
dead fetuses; and (5) require that fetal 
death be ascertained by criteria which 
separate the purposes of experimenta
tion from the choice of abortion 
method and from the methodology used 
to ascertain that death has occurred.

Richar.d A. McCormick, S.T.D. Dr. 
McCormick defends a moral position 
concerning research on the fetus and 
distinguishes it from an acceptable 
public policy concerning such research. 
Public policy is to be determined, not 
only by morality, but by feasibility as 
well. The feasibility test is particularly 
difficult in a society characterized 
by moral pluralism and cultural 
pragmatism.

Dr. McCormick holds that parents 
may give proxy or vicarious consent for 
a child to participate in nontherapeutic 
experimentation where there is “no dis
cernible risk or undue discomfort.” 
Proxy consent is morally legitimate inso
far as it is a reasonable construction of 
what the child ought to choose if it were 
able. This position is rooted in the prem
ise that all humans, including children, 
have an obligation in social justice 
to contribute to the benefit of the 
human community. The same obligation 
can be extended to the fetus. Re
search on the fetus is morally permissi
ble if maternal proxy consent is ob
tained, abortion is not contemplated, 
the risk or discomfort to the fetus is not 
discernible, and the results o f the ex
periment cannot be obtained in any 
other way. Because Dr. McCormick 
judges most abortions to be immoral, 
experimental procedures prior to, dur
ing, and after abortion (except in the 
rare instances of .legitimate abortion) 
are morally objectionable because they 
cooperate with and profit from an im
moral system. While Dr. McCormick re
gards such cooperation as morally ob
jectionable, he believes that his moral 
position cannot be fully adopted as 
public policy, since it cannot pass the 
feasibility test in a society which allows 
large-scale abortions.

Dr. McCormick recommends that the 
measure of proxy consent regarded as 
valid for subjects of research who are 
children is suitable to determine accept
able research on the fetus. He makes 
the following policy proposals which ac
knowledge both the moral pluralism 
and the cultural pragmatism charac
teristic of American society: (1) the re
search must be necessary; (2) the re
searcher bears the onus of showing the 
necessity; (3) there must be no dis
cernible risk for the fetus or the 
mother or, if the fetus is dying, there 
must be no added pain or discomfort;

8 ,  1 9 7 5



(4) the researcher bears the onus of 
showing that there is no discernible risk;
(5) these policy demands must be secured 
by adequate review and prior approval of 
all research on the fetus.

Paul Ramsey, Ph.D. Dr. Ramsey seeks 
to distinguish between fetal life and fetal 
viability. Life, he suggests, should be de
fined for the fetus according to the pre
sence or-absence of vital signs which 
define life and death in other individuals. 
Viability should not be confused with life, 
for a fetus may be living yet nonviable. 
This new human research subject, one 
which is neither dead nor viable, is the 
subject of Dr. Ramsey's essay. He is not 
willing to say it may be entered into re
search protocols, but he does say that 
care should be taken not to enter a viable 
Infant by mistake. To this end he recom
mends that viability be defined for re
search purposes on the safe side of pos
sibly viable birth weight, crown-rump 
length or gestational age. He makes the 
following proposals to the Commission:

(1) The Peel Report prohibits proce
dures carried out with the deliberate 
intent of ascertaining the harm they 
might do to the fetus. Such a prohibition 
should be included in the American policy 
as well. “Do not harm” encompasses “in
tend no harm.”  This principle embraces 
the intention of the physician and not 
merely “ codes of action.”

(2) The subjective rule (Peel) must 
be supplemented by an objective limita
tion of risks by categorically prohibiting 
research in anticipation of abortion if 
that research entails known or uncertain 
risks.

(2) Respect for the dignity of human 
life must not be compromised whatever 
the age, circumstances, or expectation of 
life of the individual. The recent Supreme 
Court decision on abortion did not nul
lify the obligation to protect the develop
ing fetus from harm, even if that harm 
is less than abortion.

(4) Vital functions of an individual 
abortus should not be artificially main
tained except where the purpose of the 
activity is to develop new methods for 
enabling that abortus to survive to the 
point of viability.

(5) Ethical standards applicable to re
search on the fetus are the same as would 
be subscribed to in proposed research on 
the unconscious, on the dying (in the case 
of spontaneous abortion), on the (per
haps justly) condemned (in cases of in
duced abortion), or in experimentation 
with children.

For the most part, this means that the 
use of these subjects in nontherapeutic 
research is an aibuser for one ought not 
to “presume” or “ construe” consent for 
acts of charity. Dr. Ramsey agrees with 
Dr. McCormick that “one stops and 
should stop precisely at the point where 
‘construed’ consent does indeed involve 
self-sacrifice or works of mercy. The 
dividing line is reached when experi
ments involve discernible risk, undue dis
comfort, or inconvenience.”

Seymour Siegel, D.H.L. Dr. Seigel 
makes the following points: -

(1) A  bias for life is the foundation of 
the Judeo-Christian world-view and it
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undergirds medical research. It  may be 
affirmed outside the Judeo-Christian 
tradition. The bias for life requires indi
viduals to strive to sustain life where it 
exists, not to terminate or harm life, and 
in cases of doubt to be on the side of 
life. A  present individual takes preced
ence over a possible future individual. 
The bias for life is to be exercised what
ever the status of the life before us and 
whatever the life expectation may be.

(2) The indeterminancy of the future 
requires that utmost caution should be 
employed in all decisions relating to re
search on the fetus, since neither the 
medical nor the social effects of such re
search can be predicted with certainty.

(3) The fetus is not the same as an 
infant since it has no independent life 
system and is tied to the mother.

(4) A  fetus has real but limited rights, 
derived from its potential human life. 
The fetus’ right to life is mitigated when 
the fetus threatens someone else’s life; 
however, unless such a threat is present, 
the fetus’ potential humanity requires 
that we protect and revere its life.

(5) The fetus in utero may be the sub
ject of research that (a) helps the 
mother, (b) is harmless to the fetus, or
(c) is designed to help the fetus. Dr. 
Siegel endorses the Peel Commission dic
tum that no procedures may be carried 
out to see what harm they might do the 
fetus.

(6) The fetus ex utero has more rights 
than the fetus in utero. Prolongation or 
early termination of the nonviable fetus 
should be prohibited.

(7) Criteria for death of the fetus 
should be the same as for other individ
uals.

(8) Consent of the mother or guardian 
is ordinarily sufficient, but parental con
sent, when an abortion is contemplated, 
is dubious. For such cases, consent should 
be supplemented by a special board. 
There must be strict separation of at
tending physician and researcher.

(9) Proposed guidelines: (a) fetal re
search should be limited to cases which 
present no harm or offer assistance to 
the life system of the subjects; (b) no 
procedures should be permitted which are 
likely to harm the fetus—before, during, 
•or after abortion; (c) a fetus ex utero 
and alive should not be subject to re
search unless it is intended to enhance 
the life of that fetus or unless the re
search involves no risk to the subject; 
and (d) criteria for determining death 
of the fetus should be the same as for 
other human individuals.

Leroy Walters, Ph. D. Dr. Walters sur
veys various ways of categorizing re
search on the fetus: (1) according to the 
condition of the fetus, (2) according to 
the chronological age of the fetus, and
(3) according to the formal object of the 
research.

He concludes that research on the fetus 
is not one but many things, and he 
focuses on nontherapeutic research on 
the fetus because it seems to raise seri
ous public policy questions, and on re
search before, during and after induced 
abortion since that is a primary concern 
of the Commission’s authorizing legisla-
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tion. Four possible positions can be de
veloped with respect to such research. 
Dr. Walters defends the position that 
nontherapeutic research on the fetus 
should be permitted only to the extent 
that such research is permitted on chil
dren or on fetuses which will be carried 
to term.

The essay endorses McCprmick’s thesis 
that parents may properly consent to a 
child’s participation in nontherapeutic 
research which the child should be will
ing to take part in if the child were able 
to consent. This position is extended to 
cover the prenatal period as well. Be
cause of difficulties associated with con
sent in cases where an abortion decision 
has been made, nontherapeutic research 
procedures should be permissible in the 
case of fetuses before or after abortion 
to the extent that they are permissible 
in the case of fetuses which will be 
brought to term. This position supposes 
that there is substantial continuity be
tween previable and viable fetal life and 
postnatal life.

Although public policy making in
cludes an ethical component, it also in
cludes other factors, such as continuity 
with generally accepted societal prin
ciples, accommodation of a variety of 
belief systems and interests, and clearly 
understandable formulation. Three pub
lic policy propositions are recommended, 
all of which are based upon a policy of 
equality of treatment for all categories 
of human subjects: (1) nontherapeutic 
research on children should be permit
ted, if such research involves no risk or 
only minimal risk to subjects; (2) non
therapeutic research on fetuses which 
will be carried to term should be permit
ted, if such research involves no risk or 
minimal risk to the subjects; (3) non
therapeutic research procedures which 
are permitted in the case of fetuses which 
will be carried to term should also be 
permitted in the case of (a) live fetuses 
which will be aborted and (b) live fetuses 
which have been aborted.

Richard Wasserstrom, Ph. D. Dr. Was- 
serstrom identifies four views concerning 
the status of the human fetus. He en
dorses the view that the fetus is in a 
unique moral category, closest to that of 
a newborn infant. The fetus has great 
value because of its potential to become 
a fully developed human being. I t  fol
lows that abortion is morally worrisome 
because it involves destruction of an 
entity that possesses the potential to be 
and to produce things of the highest 
value. It  also follows that if abortion 
has already taken place and the fetus 
is nonviable, then research in no way 
affects the fetus’ ability to realize any of 
its potential.

Dr. Wasserstrom states that the reso
lution of the problem of consent for re
search on the fetus depends entirely on 
how one views the status of the fetus. 
That is, if one views the fetus as tissue, 
then consent on behalf of the fetus is 
meaningless. I f  one views the fetus as 
a child, then proxy consent is necessary. 
Dr. Wasserstrom believes, however, that 
even if the fe^us is considered to be only 
tissue, consent should be obtained from
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the parents out of respect for their sensi
tivities.

Because abortion is a morally worri
some act, the decision to have an abor
tion should be kept easily revocable until 
the time of its performance. For, this 
reason, Dr. Wasserstrom recommends 
that no research on the fetus in utero 
should be permitted if it involves a sub
stantial risk of injury to the fetus.

Dr. Wasserstrom concludes that re
search on the nonviable fetus ex utero 
is permissible provided that: (1) the 
mother (if unmarried) or both parents 
consent before the abortion; (2) a re
view body has determined that the re
search may yield important information 
not otherwise obtainable; (3) the medical 
counselors of the pregnant woman have 
in no way been affiliated with the experi
mentation; and (4) the fetus is not 
possibly viable.

(An analysis of the papers summar
ized above was prepared for the Commis
sion by Stephen Toulmin, Ph.D. This 
analysis is set forth in its entirety in the 
Appendix.)
VI. Views Presented at Public Hearings

Public hearings were held by the Com
mission to provide interested persons 
with an opportunity to present their 
views on research on the fetus. Testi
mony was given by scientists, physicians, 
representatives of various organizations, 
concerned private citizens, lawyers and 
public offiicals. They presented a broad 
range of views that received careful con
sideration at the hearings and in the 
subsequent deliberations of the Commis
sion. Brief summaries of the presenta
tions follow.

1. C. D. Christian, M.D. (American 
College of Obstetricians and Gynecolo
gists.) Dr. Christian presented to the 
Commission a set of guidelines for the 
conduct of research on the pregnant 
woman and fetus, as prepared by the 
Committee on Bioethics of the College. 
The guidelines include recommendations 
that animal models be fully explored be
fore human research is initiated, that 
clinical management of the patient 
should not be altered by research objec
tives, that research which would know
ingly harm the fetus is not appropriate 
even in anticipation of abortion, that a 
fetus of doubtful viability should be 
treated as a viable infant, and that pro
longing or shortening the life of the non
viable fetus only for research purposes 
is not appropriate.

2. Robert G. Marshall (Special Assist
ant for Congressional Affairs, U.S. Coa
lition for L ife ). Mr. Marshall opposed 
any research that is not directed at pre
serving the life or restoring the health 
of the immediate patient. In addition, he 
suggested adoption of the Golden Rule as 
a criterion for experimentation; a prohi
bition on the participation of the medi
cally needy as subjects of research, ex
cept in circumstances of immediate dan
ger to life; and a requirement that pro
spective participants be required to write 
out their understanding of the purpose 
of an experiment prior to being accepted 
as subjects. (During questioning, Mr.

Marshall said that he would not object 
to observational procedures including, 
for example, fetoscopy.)

3. Thomas K. Oliver, Jr., M.D. (Asso
ciation of American Medical Colleges). 
Dr. Oliver cited improvement in statis
tics of infant mortality and morbidity, 
which may be attributed directly to re
search on the fetus and newborn infant. 
He described the research leading to im
proved care of Rh disease and respira
tory distress syndrome, which could have 
been conducted only on the human fetus 
and newborn, as specific examples of ad
vances resulting from research on the 
fetus. He urged the creation of an Ethical 
Advisory Board to review those research 
proposals which raise ethical questions, 
rather than the imposition of guidelines 
that would not be responsive to changing 
circumstances.

4. Judith Mears (Reproductive Free
dom Project, American Civil Liberties 
Union.) Ms. Mears urged that the Com
mission not draft protections for the fe
tus that would undermine the Supreme 
Court’s rulings in Doe v. Bolton and Roe 
v. Wade regarding a woman’s rights with 
respect to abortion. In addition, she 
urged the support of research to improve 
the safety of abortion procedures. (Ms. 
Mears agreed, during questioning, that 
the Roe and Doe decisions do not speak 
to the issue of experimentation and 
would not, therefore, render regulation 
of such research unconstitutional so long 
as a woman’s access to abortion and 
other health services is not abridged.)

5. David G . Nathan, M.D. (Professor 
of Pediatrics, Harvard Medical School). 
Dr. Nathan focused his discussion on fe
toscopy. He dèscribed this experimental 
technique for obtaining a sample of fetal 
bipod to enable prenatal detection of dis
orders such as sickle cell disease and 
thalassemia, the reasons for conducting 
initial trials in women about to undergo 
abortion, and the evolution of the tech
nique to the point where it has had suc
cessful clinical application. Dr. Nathan 
stressed the importance of studies that 
can be conducted simultaneously with the 
abortion procedure and consequently 
avoid any possibility of a change of mind 
about abortion after the research has 
begun.

6. Audrey McMahon (mother of two 
developmental^ disabled children). Ms. 
McMahon stressed the need for research 
into the causes and treatment of develop
mental disabilities, and urged that such 
research not be curtailed.

7. Robert Greenberg, M.D. (Society for 
Pediatric Research and the American 
Pediatric Society). Dr. Greenberg pre
sented statistics on the high rates of 
infant mortality and abnormal fetal de
velopment as indicators that the current 
health status of the fetus is poor. Dr. 
Greenberg stated that genuine concern 
for the fetus requires marked improve
ment of the health care available to the 
developing human during intrauterine 
life. Such improvements in health care 
require acquisition of further under
standing through increased research.

8. Sumner Yaffe, M.D. (American 
Academy of Pediatrics). Dr. Yaffe cited

numerous advances in fetal therapeu
tics resulting from research on the fetus 
and emphasized the acute need for more 
extensive research in fetal clinical phar
macology. He presented the Academy’s 
code of ethics for research involving the 
fetus and feta ! material. The code states 
that research intended to benefit the 
mother or fetus in utero may be con
ducted with informed consent; that re
search on the viable delivered fetus 
(premature infant) may be carried out as 
long as nothing is done that is inconsist
ent with treatment necessary to promote 
the life of the infant; and that research 
on the nonviable fetus before or'a fter 
abortion should be permitted, providing 
appropriate animal studies have been 
completed, parental consent is obtained, 
the researchers have no part in deciding 
timing or procedures for terminating the 
pregnancy or in determining viability, 
the research has been approved by an In 
stitutional Review Board which is satis
fied that the information cannot be ob
tained in any other way, experiments are 
not done in the delivery room, there is no 
monetary exchange for fetal material, 
and full records are kept.

9. Lois Schiffer (Women’s Equity Ac
tion League, Women’s Legal Defense 
Fund, Human Rights for Women). Ms. 
Schiffer cautioned against developing a 
policy that would abrogate constitution
ally protected interests, such as the pre
eminence of a pregnant woman’s right to 
health care. She underscored the need 
for continuing research in order to pro
vide pregnant women with optimum 
medical advice and treatment (includ
ing improved abortion techniques). She 
suggested, additionally, that a require
ment of paternal or spousal consent in 
conjunction with research on the fetus 
would contravene the holdings in the 
Roe and Doe decisions and that such 
consent serves no legitimate purpose if 
no child will bq bom. Finally, she urged 
the adequate representation of women 
on ethical review committees that will 
be applying policy to specific cases.

10. Kay Jacobs Katz (National Capital 
Tay-Sachs Foundation). Ms. Katz de
scribed the illness and death of her 
daughter, a victim of Tay-Sachs disease, 
and emphasized that only because of the 
availability of prenatal diagnosis did she 
have the courage to risk a further preg
nancy that has resulted in the birth of a 
normal child. She urged the Commission 
not to restrict research that might de
velop procedures for prenatal diagnosis 
of other genetic diseases, nor to curtail 
research that might lead to the develop
ment of effective therapy for inborn er
rors of metabolism.

11. Arthur M. Silverstein, Ph.D. (Amer
ican Society for Experimental Pathol
ogy) . Dr. Silverstein pointed out the limi
tations of animals as models for the 
human fetus in experimentation. He 
cited the numerous uses of cells and 
tissues from the dead fetus in biomedical 
science, and urged that scientists not be 
deprived of the opportunity to study such 
tissues. He urged continued availability 
of fresh fetal materials for study and for 
use in transplantation. He concluded by
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asking the Commission to recognize that 
society owes to the developing fetus an 
acknowledgment of its special problems 
and a determination to attempt to solve 
these problems and do medical justice 
to the fetus through research.

12. Msgr. James T. McHugh CUB. 
Catholic Conference). Msgr. McHugh 
stated that the fetus is a human being 
from the earliest stages of development, 
and that the ethical norms governing 
research on the fetus derive from those 
governing research on all human sub
jects, especially" infants and children. 
Pre-abortion research is . inconsistent 
with human dignity and is therefore un
acceptable. Consent by the mother to 
such research is a mockery, he said, in
asmuch as she has already decided to 
extinguish the life of the fetus; further, 
such research would eliminate any pos
sibility of a mother’s change of mind 
concerning abortion.

He urged Federal regulation of research 
on the fetus to permit only projects in
volving, for example, amniocentesis, fe- 
toscopy, tissue culture, or procedures that 
would entail no risk to the fetus, and to 
limit those to circumstances in which 
their application would serve the purpose 
of protecting maternal health and as
suring safe delivery of the fetus. He urged 
.that animal models be used to the extent 
possible, even if this would be more ex
pensive and demanding. He stated that 
the Government should permit research 
on the fetus only for the purpose of en
hancing the survival or well-being of the 
fetus involved, and only if it can be con
ducted in a manner that will respect the 
rights wid dignity of the fetus.

13. Jo Anne Brasel, M.D. (Endocrine 
Society*. Dr. Brasel cited examples of 
contributions of fetal endocrinologic re
search to fetal welfare and survival. Con
tinuation of research on the fetus was 
urged to permit study of such problems 
as hormonal deficiency states and care 
of the fetus of the diabetic mother. She 
expressed the full support of the Society 
for efforts to see that ethical considera
tions are met in the* conduct of human 
research, but asserted that the welfare 
of future mothers and infants would not 
be served by wholesale interdiction of 
research.

14. Nancy Raymond, RJN. (Public Re
lations Director, Maryland Action for 
Human L ife ). Ms. Raymond urged that 
the fetus be treated with fairness and 
dignity, whether or not an abortion is 
anticipated or has been conducted. She 
advocated a prohibition o f research on 
the fetus, but would make the following 
exceptions from such a prohibition: re
medial procedures; procedures to study 
the fetus within the womb, if they do not 
substantially jeopardize the fetus and it 
is not a candidate for planned abortion; 
diagnostic procedures that do not sub
stantially jeopardize the fetus, even if it 
is a candidate for planned abortion; and 
diagnostic procedures that are judged to 
be in the best interest of the particular 
fetus and will provide the mother with 
information about her fetus, even if an 
abortion is contemplated. She suggested
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that a panel of medical and nonmedical 
persons be created to advise scientists on 
the acceptability of research on the fetus.

15. Sean 0 >Reilly, M.D. (Professor of 
Neurology at George Washington Univer
sity) . Dr. O’Reilly’s testimony (read in 
his absence) urged protection of the fetus 
from experimentation without its in
formed consent. He stated that the fetus 
obviously cannot give consent, and that 
parents can consent only to therapeutic 
research on the fetus. He argued that 
parents forfeit any right to consent to 
any other research on the fetus once they 
have elected to abort it.

16. Chris Mooney (President, Preg
nancy Aid Centers, Inc.) Ms. Mooney 
viewed abortion as the worst solution to 
the problem of unwanted pregnancy, 
preferring to improve methods and avail
ability of counseling and contraception. 
She expressed the fear that research on 
the fetus beforehand after abortion will 
further entrench our dependence on this 
pseudo-solution, by persuading women to 
abort in order to contribute to the cause 
of science. I f  science becomes dependent 
on abortion for research subjects, scien
tists and society will be even less inclined 
to develop viable alternatives to abortion. 
She urged that no money be offered for 
the use of an aborted fetus in research. 
(During questioning, Ms. Mooney said 
she has no knowledge of cases in which 
research did, in fact, operate as an in
ducement to abortion, and agreed that 
regulations could be devised to avoid that 
possibility.)

1?. Walter L. Herrmann, M.D. (Society 
for Gynecologic Investigation). Dr. Herr
mann pointed out that the interrelation 
of mother and fetus in utero requires that 
they both be considered in research in
volving either of them. He observed that 
the attitude of confidence rather than 
fear of the modern woman contemplating 
pregnancy is due to improved pregnancy 
care resulting from maternal and fetal 
research. Many unanswered questions re
main, however, which demand continua
tion of such research. He urged that, in 
developing regulations for research on 
the fetus, the abortion issue be kept sepa
rate and emphasis be placed on the preg
nant woman as the subject to be pro
tected, so as not to infringe upon her 
rights or deprive her of the benefits of 
scientific discovery.

18. Mary O’Donnell (Nursing student; 
member, National Youth Pro-Life Coali
tion). Ms. O’Donnell argued that fetal 
life is human life deserving of our respect 
and protection. She would permit diag
nostic procedures when undertaken to 
promote well-being or survival, and all 
life-preserving procedures. She would 
find drug research in anticipation of 
abortion unacceptable because it deprives 
a woman of the opportunity to change 
her mind and violates basic moral values. -

19. Leroy A. Jackson, M.D. (obste
trician in private practice, Washington,
D.C >. Dr. Jackson cited procedures de
rived from research on the fetus that 
have improved his ability as a physician 
to provide medical care to his patients. 
He focused his testimony on the need to

33541

assure that consent from the mother for 
research on the fetus is truly informed 
consent, and that minorities and other 
groups do not bear a disproportionate 
share of the research burden. To these 
ends, he urged that research review com
mittees contain members racially repre
sentative of and capable of communicat
ing adequately with individuals on whom 
the research is conducted, that consent 
form wording be reviewed in detail, and 
that non-Govemment research agencies 
follow Government guidelines.

20. Karen Mulhauser (National Abor
tion Rights Action League). Ms. Mul
hauser urged that the Commission rec
ommend no limitations on research on 
the nonviable fetus in utero, provided 
informed consent is received from the 
pregnant woman. She also opposed any 
limitation of research to develop im
proved and safer abortion techniques.

21. Ernest L. Hopkins, M.D. (Profes
sor of Obstetrics and Gynecology, 
Howard University). Dr. Hopkins cited 
statistics indicating that black infants 
and mothers have markedly higher mor
bidity and mortality in childbirth and 
the first year of life than do whites, and 
thus have a significant stake in research 
directed toward pregnancy and infancy. 
It  is essential that research be conducted, 
he stated,, as well as mandatory that the 
rights o f the subject be protected. He 
advised the Commission that a mother 
often arrives at a decision to terminate 
pregnancy because she cannot support 
her present family. These are honorable 
women with wisdom, he said. They are 
very emotionally involved with the preg
nancy, but they know that the birth of 
a baby would be catastrophic. They de
cide, reluctantly, to have an abortion 
because they see no alternative.

22. J. V. Klavins, Ph.D. (Professor of 
Pathology, State University of New York 
at Stony Brook) . Dr. Klavins suggested 
that research on the fetus could be con
ducted with consent of the mother (and 
father when available). Since abortion 
is legal, he argued, research that causes 
no harm or suffering to the fetus-to-be- 
aborted is certainly acceptable. He stated 
that research on the human fetus is no 
more likely to be dehumanizing than 
artificial insemination has been, that “do 
no harm” be used as the guiding prin
ciple in research on the fetus, and that 
society not be allowed to interfere with 
the parents’ right to make decisions con
cerning the best interests of their 
offspring.

23. Myron Winick, M.D. (American 
Institute of Nutrition and the American 
Society for Clinical Nutrition). Dr. 
Winick reviewed nutrition problems rele
vant to the fetus and cited research 
needed to approach solutions to such 
problems. For example, knowledge is 
needed of the way the human fetus gets 
and uses essential nutrients in utero. 
Acquisition of this knowledge may re
quire nonbeneflcial research, he stated. 
The aim of the research, he pointed out, 
is to improve fetal growth and the qual
ity of life, and, when a malnourished 
fetus is identified, to assist the fetus, not 
to terminate the pregnancy.
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24. Aubrey Milunsky, M.D. (Assistant 
Professor of Pediatrics, Harvard Medical 
School). Dr. Milunsky presented written 
testimony focusing on prenatal diagno
sis of genetic disease by amniocentesis. 
He pointed out that research on the fetus 
was essential to developing amniocen
tesis, which is now an accepted clinical 
procedure. The research aspects of pre
natal diagnosis now involve extending 
diagnostic possibilities to other diseases 
and developing methods of prenatal 
treatment of an affected fetus as an al
ternative to abortion. He argued that to 
halt such research now would prohibit 
extending to other populations (such as 
those affected by sickle cell disease) the 
option of prenatal diagnosis, and also 
would prohibit the possible development 
of treatments for the diagnosed diseases.

25. Louis Heilman, M.D. (Deputy As
sistant Secretary for Population Affairs, 
DHEW). Dr. Heilman reviewed the 
activities of his office in supporting re
search and providing services in family 
planning, noting that the objectives di
rectly affected the health of mothers and 
infants. Enabling women to have fewer 
children implies that those born should 
have optimum chances for survival and 
good health. Thus, the Office o f Popula
tion Affairs has an interest in all aspects 
of maternal and fetal research directed 
at reducing mortality and morbidity. In 
the conduct of such research, Dr. Hell- 
man stated, obtaining properly informed 
consent and review of the research by a 
committee of peers do not constitute sig
nificant barriers. He advocated conduct
ing such reviews locally rather than in 
Washington. He expressed a personal 
distaste for nonbeneflcial research on the 
aborted fetus, for which an outright pro
hibition might be considered, but cau
tioned that such a course would be un
likely to stop the search for new knowl
edge, perhaps in another country or in 
another generation. He concluded that 
knowledge cannot be sequestered nor the 
course of its attainment blocked, and he 
suggested that the wiser direction would 
be adequate regulation of research on the 
fetus rather than outright prohibition.

26. Norman Kretchmer, M.D. (Direc
tor, National Institute of Child Health 
and Human Development, National In
stitutes of Health). Dr. Kretchmer sum
marized the policies and procedures 
presently in effect at NIH for the protec
tion of human subjects studied in re
search activities. Proposals involving ex
tramural research (vjhich is conducted 
at institutions other than NIH ) undergo 
a three-stage process of review, includ
ing: (1) review by the institution propos
ing the research, (2) review by scientific 
peers acting as consultants to NIH, and
(3) review by the National Advisory 
Councils of the Institutes supporting the 
projects.

The first stage is performed by an In
stitutional Review Board (IR B ), a panel 
consisting of members with diverse back
grounds and drawn from various disci
plines. It  is the responsibility of the IRB 
to review the proposal for scientific merit, 
community acceptability, the balance of 
risks and benefits, and any other factors
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that might bear upon the protection of 
the rights and welfare of the subjects.

The second stage of review is con
ducted by scientific peers, to evaluate the 
soundness of the research design, the 
relevant professional experience of the 
investigator, adequacy of facilities, 
scientific importance of the research, 
and the like. In addition, the reviewing 
body may consider the investigator’s 
evaluation of risks and benefits, as well 
as any procedures suggested to protect 
the subjects against possible risks.

The final stage of review is conducted 
by a National Advisory Council, a panel 
composed of two-thirds scientists and 
one-third nonscientists. Their respon
sibility is to recommend policy for the 
Institute and to advise the Director, NIH 
(or, in some cases, the Secretary, 
DHEW) concerning funding of research 
proposals, giving consideration to the 
protection of the rights of human sub
jects, among other things.

Research conducted within NIH (in
tramural research) undergoes review by 
the branch chief and clinical director of 
the Institute conducting the research. It  
may also be subject to review and ap
proval by the Clinical Research Commit
tee and the Medical Board of the Clinical 
Center. The Medical Boafd includes in 
its membership clinicians, scientists and 
laymen. All studies involving normal 
volunteers must be submitted to the 
Medical Board. Studies which involve 
potential benefits to patients who have 
been admitted to the Clinical Center 
generally are reviewed by clinical asso
ciates, attending physicians and the 
chief of the branch involved. When such 
studies represent a significant deviation 
from accepted practice or are associated 
with unusual hazards, however, they 
must be reviewed by the Clinical Re
search Committee.

For fiscal year 1974, NIH has identified 
about one hundred projects (with a total 
support of $3.5 million) which involved 
research on the fetus. These included 
monitoring of labor, fetal response to 
growth promoting substances, develop
ment of a “fetal risk index,’’jand others. 
Under the ban imposed by Pub. L. 93-348, 
research on the living human fetus, be
fore or after induced abortion, is not 
supported by NIH unless such research is 
done with the intention of assisting the 
survival of the fetus.

27. John Jennings, M.D. (Associate 
Commissioner, Food and Drug Adminis
tration).* Dr. Jennings testified that 
FDA has legislative authority to ensure 
that research submitted to the agency by 
industry to show the safety and effective
ness of a drug is conducted under con
ditions that will protect subjects. In this 
regard, FDA believes it should act in ac
cord, insofar as feasible, with DHEW 
guidelines for protection of human sub-' 
jects in research conducted or supported 
by the Department.

Most drugs currently marketed bear a 
warning on the label that they have not

*Dr. Jennings was accompanied by Dr. 
Prances Kelsey, Dr. Carl Leventhal and Mr. 
William Vodra.

been tested for safety in pregnant wom
en. Nevertheless, Dr. Jennings stated, 
such drugs, with potentially harmful 
effects on the fetus, are being used by 
pregnant women and by women of child
bearing age, in spite of the label dis
claimers. Therefore, the American Aca
demy of Pediatrics has recommended to 
FDA that all marketed drugs be evalu
ated regarding their potential for pro
ducing adverse effects in the fetus.

Dr. Jennings expressed confidence that 
although difficult ethical problems are 
raised by research on the fetus, the Com
mission would be able to develop flexible 
guidelines that would safeguard both 
consumers and subjects.

In response to questions, representa
tives from FDA explained that no mar
keting of a drug is permitted until tests 
on animal teratology and reproduction 
have been completed. These tests include:
(1) studies of normal and reproduc
tive performance from the beginning of 
pregnancy through delivery, following 
administration of the drug to both males 
and females, (2) studies of teratology^ 
following administration of the drug dur
ing pregnancy at the time of organ de
velopment, and (3) tests following ad
ministration of the drug from the end of 
pregnancy through lactation. FDA re
quests additional studies in primates if 
first studies indicate a need for further 
investigation.

VII. F etal V ia b il it y  and D eath

The definitions of fetal viability and 
death present important issues in the 
conduct of research on the fetus. Ac
cordingly, the Commission contracted 
for two studies  ̂in this area: the first, a 
medical study to define fetal viability 
and death based on present capabilities 
of medical technology; the second, an 
analysis of ethical and philosophical as 
well as scientific considerations in defin
ing fetal viability and death.

The first study was conducted under 
contract with Columbia University, 
Richard Behrman, M.D.,’ Principal In 
vestigator. It  included (1) a survey of the 
changes over the last 10 years in survival 
rates of premature infants and the ad
vances in technology that have contrib
uted to improved survival; (2) an assess
ment of the present state of medical 
technology designed to sustain prema
ture infants; and (3) based on the fore
going, a recommendation for guidelines 
for use by physicians in determining 
whether a fetus, delivered spontaneously 
or by induced abortion, is viable, non- 
viable or dead. Consultation with repre
sentatives of professional societies in 
pediatrics and obstetrics, surveys of 
selected newborn intensive care units in 
the United States and Canada, statis
tical surveys and literature reviews were 
employed in carrying out this charge.

Assessment of changes in survival of 
premature infants relied primarily on 
data from New York City and from 
geographically dispersed infant inten
sive care units, as no national or inter
national data broken down by weight 
group under 2500 grams were available. 
New York data showed a 4.5 percent
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Increase in survival rate (26 percent 
reduction in mortality) of all infants un
der 2500 grams for the period covering 
the years 1962 to 1971. The improvement 
was primarily in the lower weight groups 
68 percent increase in survival rate un
der 1000 grams, 20 percent increase from 
1001 to 1500 grams, and 6 percent from 
1501 to 2000 grams. Infants cared for in 
intensive care units showed an even 
greater improvement in survival.

Many innovations in caring for the 
fetus in utero and the delivered prema
ture infant were introduced in the last 
decade. The large number of these inno
vations, and their introduction at differ
ent times in different centers, generally 
made it impossible to establish a direct 
correlation between a given technologic 
innovation and a change in infant sur
vival. One exception, where such a cor
relation may be made, is the effect on 
survival of monitoring fetal heart rate 
and acid-base balance during labor. At 
Los Angeles County USC Medical Center, 
monitoring was introduced as a routine 
procedure for high risk obstetrical pa
tients in 1970; low risk patients were un
monitored. Between 1970 and 1973, the 
intrapartum death rate of infants weigh
ing more than 1500 grams decreased 64 
percent, and the fetal death rate be
came lower for the monitored high risk 
women than in the unmonitored low risk 
women. Comparable results were ob
tained in New York City at Columbia 
Presbyterian Medical Center, where over 
90 percent of the monitoring , was done 
on high risk ward patients, primarily 
black, poor or Spanish-speaking; the low 
risk private patients were unmonitored. 
Following introduction of monitoring, 
the high risk monitored patients had 10 
percent fewer fetal deaths, 14 percent 
fewer perinatal deaths, and 37 percent 
¡fewer intrapartum fetal deaths than 
the unmonitored low risk private pa
tients.

Overall improvement in premature 
survival may be traced more generally 
to the gradual adoption of other innova
tions. For example, the improved rates 
during the years 1967 through 1969 may 
be related to advances first introduced 
during the years 1964 through 1966, 
which included amniocentesis for in
trauterine diagnosis of infants severely 
affected with erythroblastosis; fetal 
transfusion in utero; reorganization of 
premature nurseries into intensive care 
centers; extensive monitoring of gases 
and other substances in blood, and of 
vital signs, with more aggressive atten
tion to correction of abnormal values; 
hand ventilation with ambu bags; regula
tion of the thermal environment; and 
greater density of nursing personnel. In
creases in survival in the period 1970 to 
1973 may be correlated with a constella
tion of advances in the years 1968 
through 1970. These included extensive 
study of amniotic fluid in managing high 
risk pregnancies; fetal heart rate and 
uterine pressure monitoring during labor; 
improved infant transport systems and 
referral to intensive care units; major 
advances in design and techniques for 
use of infant respirators; total intra

venous alimentation; and use of photo
therapy for jaundice. Numerous other in
novations have been introduced, but these 
are the major advances that have come 
into widespread use.

Impact of these changes on survival is 
reflected in data from University College 
Hospital in London, where survival rate 
of infants 1001 to 1500 grams was a 
steady 45 to 50 percent during the 1950’s 
and early 1960’s. During the period 1966 
to 1970, the survival rate increased to 70 
percent. Equally significant is an indica
tion of decreased morbidity. During the 
1950’s and 1960’s, the handicap rate for 
infants weighing less than 1500 grams 
at birth ranged from 33 percent to 60 
percent. A recent study evaluating the 
outcome of such infants bom from 1966 
to 1970 indicated that 90.5 percent had 
no detectable handicap.

Despite these advances in the tech
nology of caring for premature infants, 
there remain limits beyond which the 
best care cannot result in survival. To as
certain the present limits, surveys were 
conducted of vital statistics of the United 
States (including individual States) and 
Quebec, the medical literature, and 27 
major centers with obstetric services and 
special intensive care units for prema
ture infants. These centers represent the 
optimal care that present medical tech
nology can provide. Despite differences in 
data base from various sources, two facts 
emerged clearly: probability of survival 
of infants weighing less than 750 grams 
was extremely small, and no cases were 
found from any documentable source of 
any infant surviving with a birth weight 
below 600 grams at a gestational age of 
24 weeks or less. Some rare cases were 
documented of infants surviving with 
birth weights below 600 grams, but in 
each instance the gestational age ex
ceeded 24 weeks, and the cases thus rep
resented more mature infants who for 
various reasons were small-for-dates. 
Other rare cases were documented of in
fants bom before 25 weeks gestational 
age who survived, but in each instance 
birth weight exceeded 600 grams. Thus, 
on an empirical basis the current limits 
of viability are clear: there is no unam
biguous documentation that an infant 
bom weighing less than 601 grams at a 
gestational age of 24 weeks or less has 
ever survived.

The concept of viability implies a pre
diction as to whether a delivered fetus is 
capable of survival. A prematurely de
livered fetus is viable when a minimal 
number of independently sustained, 
basic, integrative physiologic functions 
are present. The sum of these functions 
must support the inference that the fetus 
is able to increase in tissue mass 
(growth) and increase the number, com
plexity and coordination of basic physio
logic functions (development) as a self- 
sustaining organism. This development 
must be independent of any connection 
with the mother and supported only by 
generally accepted medical treatments. 
I f  these coordinated functions are hot 
present, the fetus is nonviable. This may 
be the case even though some signs of 
life are apparent.

The following functions, taken togeth
er, constitute the minimal number of 
basic integrative physiologic functions to 
support an inference of viability: (1) 
Perfusion of tissues with adequate oxy
gen and prevention of increasing accu
mulation of carbon dioxide and/or lactic 
and other organic acids. This function 
consists of the following components:

(a) inflation of the lungs with oxygen,
(b) transfer of oxygen across the alve

olar membrances into the circulation 
and elimination of carbon dioxide from 
the circulation into the expired gas, and

(c) cardiac contractions of sufficient 
strength and regularity to distribute 
oxygenated blood to tissues and organs 
throughout the body, and to eliminate 
organic acids from those tissues and or
gans. (2) Neurologic regulation of the 
components of the cardio-respiratory 
perfusion function, of the capacity to in
gest nutrients, and of spontaneous and 
reflex muscle movements.

These functions in the prematurely 
delivered fetus cannot at present be as
sessed separately in a consistent, relia
ble and exact manner. The absence of 
the sum of these functions, however, can. 
be assessed indirectly in a reasonable 
and reliable manner by measurement 
of weight and an estimation of gestation
al age. Thus, organisms of less than 601 
grams at delivery and gestational age 
of 24 weeks or less are at present non
viable; signs of life such as a beating 
heart, spontaneous respiratory move
ment, pulsation of the umbilical cord and 
spontaneous movement of voluntary 
muscles are not adequate in themselves 
to be used to determine the existence of 
basic integrative functions.

A weight of 601 grams or more and 
gestational age over 24 weeks may in
dicate that the minimal basic, functions 
necessary for independent growth and 
development are present. Such a pre
maturely delivered fetus may be consid
ered at least possibly viable. At these 
weights and gestational ages, a sign of 
life such as a beating heart, spontaneous 
respiratory movement, pulsation of the 
umbilical cord or spontaneous movement 
of voluntary muscles indicates possible 
viability.

Prediction of extrauterine viability of 
the fetus while it is still in utero takes on 
an additional dimension of complexity. 
The fetus in utero, in th.e absence of clear 
signs that death has occurred, is always 
at least potentially viable as long as it 
remains in the uterus. However, it cannot 
be weighed, size assessments based on 
uterine size are inaccurate, and estimates 
of gestational age based on menstrual 
history are often inexact. The best med
ical technology can provide at present is 
an index of gestational age based on 
measurement of head size, using ultra
sound. In the best hands, this technique 
is accurate within ±1 week at 20-26 
weeks. Relating gestational age to fetal 
weight, and taking into account the 
range o t  error and normal variation, an 
estimated gestational age of 22 weeks or 
less by ultrasound would virtually elim
inate the possibility of fetal weight above 
600 grams and actual gestational age
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greater than 24 weeks. Such an estimate 
would permit the prediction that if  such 
a fetus were outside the uterus, it would 
be nonviable.

Employing present technology, there
fore, research on the fetus in utero, un
dertaken before an abortion to occur not 
later than 22 weeks gestational age as 
estimated by ultrasound, would not im
pact on a fetus with a chance for sur
vival after the abortion. Any reduction 
of the 22 week limit would provide an ad
ditional safeguard.

Whatever the boundaries are for via
bility, there is always a chance that a 
viable infant may be born after a predic
tion of nonviability by gestational age. 
When this occurs, the premature infant 
clearly must be cared for in accord with 
accepted medical practice. Further, these 
criteria for viability are based on cur
rent technology, which is subject to 
change. Accordingly, the criteria should 
be reviewed periodically.

Death of the delivered fetus is judged 
to have occurred when there is a cessa
tion of the minimal basic integrative 
physiologic functions which, considered 
together, may result in self-sustained ex- 
trauterine growth and development. The 
absence of all of the following signs indi
cates the cessation of these minimal basic 
integrative physiologic functions:

(1) heart beat,
(2) spontaneous respiratory move

ments,
(3) spontaneous movement of volun

tary muscles, and
(4) pulsation of the umbilical cord.
Approaching the same issues of fetal

viability and death from the viewpoint of 
a physician-scientist and philosopher, 
Dr. Leon Kass, in an essay prepared for 
the Commission, came to conclusions 
similar to those reached by Dr. Behrmam 
on criteria for determining death and 
defining fetal viability (through Dr. Kass 
was more conservative on the latter). In 
clarifying the terminology, Dr. Kass 
distinguished between the terms “viable” 
and “nonviable” (which refer to states 
of a living fetus) and “alive” and “dead” 
(which refer to mutually exclusive con
ditions of the organism independent of 
its stage of development). The terms “vi
able” and “nonviable” are predictive of 
future outcome, which is dependent on 
the fetal stage of development and rela
tion to the environment. Thus, the de
termination of viability is influenced by 
whether the fetus is inside or outside the 
uterus, and by the technology available 
for sustaining life. A fetus that is alive 
inside the uterus is always at least po
tentially viable; the same fetus outside 
the uterus may be viable or nonviable.

As criteria for determining death, Dr. 
Kass suggested that a fetus be consid
ered dead if, based on ordinary proce
dures of medical practice, it has experi
enced an irreversible cessation of spon
taneous circulatory and respiratory func
tions and an irreversible cessation of 
spontaneous central nervous functions. 
These criteria are evidenced on exami
nation of the fetus by absence of the 
following:

(1) spontaneous muscular movement,
(2) response to external stimuli,
(3) elicitable reflexes,
(4) spontaneous respiration, and
(5) spontaneous heart function man

ifested by heartbeat and pulse.
These criteria differ from those suggested 
by Dr. Behrman only by the addition of
(2) and (3). Dr. Kass advised that the 
presence of any one of these functions is 
a sign that the fetus is alive (again in 
agreement with Dr. Behrman), and he 
further suggested that use of the EEG 
is unnecessary in making the diagnosis 
of death. Finally, he recommended that 
the fetus in utero be considered alive 
until proved dead, and that the fetus 
being aborted be presumed alive until 
examination reveals it to be dead.

A viable fetus was defined by Dr. Kass 
as one that has reached the stage of de
velopment at which it is able to sustain N 
itself outside the mother’s body. In sug- 
geting criteria for fetal viability based on 
present technology, Dr. Kass supported 
use of essentially the same physiologic 
criteria as suggested by Dr. Behrman, but 
would not rely upon weight or gesta
tional age to indicate the presence of 
these integrated functions in the de
livered fetus. He suggested that the de
livered fetus should be considered viable 
in the presence of all five of the functions 
listed above (the absence of which is de
finitive of death). Of these, respiratory 
activity is the sine qua non of viability. 
Following delivery of the fetus, adequate 
time should be allowed to assess the pres
ence of life and determine viability be
fore research involving the fetus can be 
considered. This evaluation should be 
made by the delivering obstetrician, and 
then only if  he is not himself likely to 
be engaged in subsequent research in
volving the fetus.

It  is more difficult to determine 
whether the fetus in utero would be vi
able, if delivered, and, due to the possi
bility of error, Dr. Kass advised caution. 
He suggested that viability of the fetus 
in utero be evaluated according to gesta
tional age. The fetus in utero is poten
tially viable before 20 weeks gestational 
age, but nonviable if  removed from the 
uterus. It  should be considered viable af
ter the age of 28 weeks. Accurate evalua
tion of the viability of a fetus in utero 
between 20 and 28 weeks gestational age 
is not possible; such a fetus should be 
presumed viable if a heartbeat is audible 
using a stethoscope. The fetus which is 
to be aborted before the heartbeat is au
dible should be regarded as potentially 
viable until the abortion procedure is ac
tually in progress, after which it may be 
considered nonviable.
V III. D eliberations and Conclusions

The charge to the Commission is to 
investigate and study research involving 
the living fetus and to make recommen
dations to the Secretary, DHEW, on 
“policies defining the circumstances (if 
any) under which such research may be 
conducted or supported.” The Commis
sion has attempted to fulfill that duty 
by conducting investigations into re

search on the fetus and by providing a 
public forum for the presentation and 
analysis of views on this subject. It  must 
be recognized that the Commission was 
placed under severe limitations of time by 
its Congressional mandate. As a result, 
these considerations on research involv
ing fetuses have necessarily been devel
oped prior to the Commission’s larger 
task of studying the nature of research, 
the basic ethical principles which should 
guide it, the problem of informed consent 
and the review process.

A f ter the Commission identified the in
formation that was required for adequate 
consideration of the charge, a com
pendium of pertinent scientific literature 
and medical experience was prepared by 
consultants and contractors. In addition, 
a broad range of views was presented in 
letters, reports and testimony by theolo
gians, philosophers, physicians, scientists, 
lawyers, public officials and private citi
zens. The Commission then undertook 
critical analysis of the studies and pres
entations, and conducted public delib
erations on the issues involved. Finally, 
the Commission formulated its Recom
mendations.

This section of the Commission’s re
port summarizes the reasoning and con-< 
elusions that emerged during the delib
erations. Section IX  of the report sets 
forth the Commission’s Recommenda
tions to the Secretary, DHEW. These 
Recommendations arise from and are 
consistent with the Deliberations and 
Conclusions of the Commission. The Rec
ommendations should be considered only 
.within the context of the Deliberations 
that precede them.

A. Preface to Deliberations and Con
clusions. Throughout the deliberations of 
the Commission, the belief has been a f
firmed that the fetus as a human subject 
is deserving of care and respect. Although 
the Commission has not addressed di
rectly the issues of the personhood and 
the civil status of the fetus, the members 
of the Commission are convinced that 
moral concern should extend to all who 
share human genetic heritage, and that 
the fetus, regardless of life prospects, 
should be treated respectfully and with 
dignity.

The members of the Commission are 
also convinced that medical research has 
resulted in significant improvements in 
the care of the unborn threatened by 
death or disease, and they recognize that 
further progress is anticipated. Within 
the broad category of medical research, 
however, public concern has been ex
pressed with regard to the nature and 
necessity of research on the human fetus. 
The evidence presented to the Commis
sion was based upon a comprehensive 
search of the world’s literature and a re
view of more than 3000 communications 
in scientific periodicals. The preponder
ance of all research involved experimen
tal procedures designed to benefit di
rectly a fetus threatened by premature 
delivery, disease or death, or to elucidate 
normal processes or development. Some 
research constituted an element in the 
health care of pregnant women. Other
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research involved only observation or the 
use of noninvasive procedures bearing 
little or no risk. A final class of investi
gation (falling outside the present man
date of the Commission) has made use 
of tissues of the dead fetus, in accordance 
with accepted standards for treatment 
of the human cadaver. The Commission 
finds that, to the best of its knowledge, 
these types of research have not contra
vened accepted ethical standards.

Nonetheless, the Commission notes 
that there have been instances of abuse 
in the area of fetal research. Moreover, 
differences of opinion exist as to whether 
desired results could have been attained 
without the use of the human fetus in 
nontherapeutic research.

Concern has also been expressed that 
the poor and minority groups may bear 
an inequitable burden as research sub
jects. The Commission believes that those 
groups which are most vulnérable to in
equitable treatment should receive spe
cial protection.

The Commission concludes that some 
information which is in the public in
terest and which provides significant ad
vances in health care can be attained 
only through the use of the human fetus 
as a research subject. The Recommen
dations which follow express the 
Commission’s belief that, while the exi
gencies of research and the moral im
peratives of fair and respectful treatment 
may appear to be mutually limiting, they 
are not incompatible.

B. Ethical Principles and Requirements 
Governing Research on Human Subjects 
with Special Reference to the Fetus and 
the Pregnant Woman. The Commission 
has a mandate to develop the ethical 
principles underlying the conduct of all 
research involving human subjects. Until 
it can adequately fulfill this charge, its 
statement of principles is necessarily 
limited. In the interim, it proposes the 
following as basic ethical principles for 
use of human subjects in general, and 
research involving the fetus and the 
pregnant woman in particular.

Scientific inquiry is a distinctly human 
endeavor. So, too, is the protection of 
individual integrity. Freedom of in
quiry and the social benefits derived 
therefrom, as well as protection of the 
individual are valued highly and are to 
be encouraged. For the most part, they 
are compatible pursuits. When occasion
ally they appear to be in conflict, efforts 
must be made through public delibera
tion to effect a resolution..

In effecting this resolution, the integ
rity of the individual is preeminent. It 
is therefore the duty of the Commission 
to . specify the boundaries that respect 
for the fetus must impose upon free
dom of scientific inquiry. The Commis
sion has considered the principles pro
posed by ethicists in relation to the ex
igencies of scientific inquiry, the re
quirements and present limitations of 
medical practice, and legal commentary. 
Among the general principles for re
search on human subjects judged to be 
valid and binding are: (1) To avoid harm
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whenever possible, or at least to minimize 
harm; (2) to provide for fair treatment 
by avoiding discrimination between 
classes or among members of the same 
class; and (3) to respect the integrity of 
human subjects by requiring informed 
consent. An additional principle perti
nent to the issue at hand is to respect 
the human character of the fetus.

To this end, thé Commission concludes 
that in order to be considered ethically 
acceptable, research involving the fetus 
should be determined by adequate re
view to meet certain general require
ments:

(1) Appropriate prior investigations 
^using animal models and nonpregnant
humans must have been completed.

(2) The knowledge to be gained must 
be important and obtainable by no rea
sonable alternative means.

(3) Risks and benefits to both the 
mother and the fetus must have been 
fully evaluated and described.

(4) Informed consent must be sought 
and granted under proper conditions.

(5) Subjects must be selected so that 
risks and benefits will not fall inequit
ably among economic, racial, ethnic and 
social classes.

These requirements apply to all re
search on the human fetus. In  the ap
plication of these principles, however, 
the Commission found it helpful to con
sider the following distinctions: (1) 
therapeutic and nontherapeutic re
search; (2) research directed toward the 
pregnant woman and that directed 
toward the fetus; (3) research involving 
the fetus-going-to-term and the fetus- 
to-be-aborted; (4) research occurring 
before, during or after an abortion pro
cedure; and (5) research which involves 
the nonviable fetus ex utero and that 
which involves the possibly viable infant. 
The first two distinctions encompass the 
entire period of the pregnancy through 
delivery; the latter three refer to dif
ferent portions of the developmental 
continuum,.

The Commission observes that the 
fetus is sometimes an unintended subject 
of research when a woman participating 
in an investigation is incorrectly pre
sumed not to be pregnant. Care should 
be taken to minimize this possibility.

C. Application to Research Involving 
the Fetus. The application of the general 
principles enumerated above to the use 
of the human fetus as a research subject 
presents problems because the fetus can
not be a willing participant in experi
mentation. As with children, the coma
tose and other subjects unable to con
sent, difficult questions arise regarding 
the balance of risk and benefit and the 
validity of proxy consent.

In particular, some would question 
whether subjects unable to consent 
should ever be subjected to risk in sci
entific research. However, there is gen
eral agreement that where the benefits 
as well as the risks of research accrue 
to the subject, proxy consent may be pre
sumed adequate to protect the subject’s 
interests. The more difficult case is that 
where the subject must bear risks with
out direct benefit.
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The Commission has not yet studied 
the issues surrounding informed consent 
and the validity of proxy consent for 
nontherapeutic research (including the 
difficult issue of consent by a pregnant 
minor). These problems will be explored 
under the broader mandate of the Com
mission. In the interim, the Commission 
has taken various perspectives into con
sideration in its deliberations about the 
use of the fetus as a subject in different 
research settings. The Deliberations and 
Conclusions of the Commission regard
ing the application of general principles 
to the use of the fetus as a human sub
ject in scientific research are as follows:

1. In  therapeutic research directed 
toward the fetus, the fetal subject is 
selected on the basis of its health condi
tion, benefits and risks accrue to that 
fetus, and proxy consent is directed 
toward that subject’s own welfare. 
Hence, with adequate review to assess 
scientific merit, prior research, the bal
ance of risks and benefits, and the suf
ficiency of the consent process, such 
research conforms with all relevant 
principles and is both ethically accept
able and laudable. In view of the neces
sary involvement of the woman in such 
research, her consent is considered 
mandatory; in view of the father’s pos
sible ongoing responsibility, his objection 
is considered sufficient to veto.

2. Therapeutic research directed to
ward the pregnant woman may expose 
the fetus to risk for the benefit of another 
subject and thus is at first glance more 
problematic. Recognizing the woman’s 
priority regarding her own health care, 
however, the Commission concludes that 
such research is ethically acceptable pro
vided that the woman has been fully in
formed of the possible impact on the 
fetus and that other general require
ments have been met. Protection for the 
fetus is further provided by requiring 
that research put the fetus at minimum 
risk consistent with the provision of 
health care for the woman. Moreover, 
therapeutic research directed toward the 
pregnant woman frequently benefits the 
fetus, though it need not necessarily do 
so. In view of the woman’s right to pri
vacy regarding her own health care, the 
Commission concludes that the informed 
consent of the woman is both necessary 
and sufficient.

In general, the Commission concludes 
that therapeutic research directed to
ward the health condition of either the 
fetus or the pregnant woman is, in prin
ciple, ethical. Such research benefits not 
only the individual woman or fetus but 
also women and fetuses as a class, and 
should therefore be encouraged actively.

The Commission, in making recom
mendations on therapeutic and nonther
apeutic research directed toward the 
pregnant woman (Recommendations (2) 
and (3) ), in no way intends to preclude 
research on improving abortion tech
niques otherwise permitted by law and 
government regulation.

3. Nontherapeutic research directed 
toward the fetus in utero or toward the 
pregnant woman poses difficult problems
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because the fetus may be exposed to risk 
for the benefit of others.

Here, the Commission concludes that 
where no additional risks are imposed on 
the fetus (e.g., where fluid withdrawn 
during the course of treatment is used ad
ditionally for nontherapeutic research), 
or where risks are so minimal as to be 
negligible, proxy consent by the parent (s) 
is sufficient to provide protection. (Hence, 
the consent of the woman is sufficient 
provided the father does not object.) 
The Commission recognizes that the term 
“minimal” involves a value judgment and 
acknowledges that medical opinion will 
differ regarding what constitutes “mini
mal risk.” Determination of acceptable 
minimal risk is a function of the review 
process.

When the risks cannot be fully as
sessed, or are more than minimal, the sit
uation is more problematic. The Commis
sion affirms as a general principle that 
manifest risks imposed upon nonconsent
ing subjects cannot be tolerated. There
fore, the Commission concludes that only 
minimal risk can be accepted as permis
sible for nonconsenting subjects in non
therapeutic research.

The Commission affirms that the wom
an’s decision for abortion does not, in 
itself, change the status of the fetus for 
purposes of protection. Thus, the same 
principles apply whether or not abor
tion is contemplated; in both cases, only 
minimal risk is acceptable.

Differences of opinion have arisen in 
the Commission, however, regarding the 
interpretation of risk to the fetus-to-be- 
aborted and thus whether .gome experi
ments that would not be permissible on 
a fétus-going-to-term might be permis
sible on a fetus-to-be-aborted. Some 
members hold that no procedures should 
be applied to a fetus-to-be-aborted that 
would not be applied to a fetus-going-to- 
term. Indeed, it was also suggested that 
any research involving fetuses-to-be- 
aborted must also involve fetuses-going- 
to-term. Others argue that, while a wom
an’s decision for abortion does not change 
the status of the fetus per se, it does make 
a significant difference in one respect— 
namely, in the risk of harm to the fetus. 
For example, the injection of a drug 
which crosses the placenta may not in
jure the fetus which is aborted within 
two weeks of injection, where it might 
injure .the fetus two months after in
jection. There is always, of course, the 
possibility that a woman might change 
her mind about the abortion. Even taking 
this into account, however, some mem
bers argue that risks to the fetus-to-be- 
aborted may be considered “minimal” 
in research which would entail more than 
minimal risk for a fétus-going-to-term.

There is basic agreement among Com
mission members as to the validity of 
the equality principle. There is disagree
ment as to its application to individual 
fetuses and classes of fetuses. Anticipat
ing that differences of interpretation will 
arise over the application of the basic 
principles of equality and the determina
tion of “minimal risk,” the Commission 
recommends review at the national level. 
The Commission believes that such re-
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view would provide the appropriate 
forum for determination of the scientific 
and public merit of such research. In ad
dition, such review would facilitate pub
lic discussion of the sensitive issues sur
rounding the use of vulnerable noncon
senting subjects in research.

The question of consent is a compli
cated one in this area of research. The 
Commission holds that procedures that 
are part of the research design should 
be fully disclosed and' clearly distin
guished from those which are dictated by 
the health care needs of the pregnant 
woman or her fetus. Questions have been 
raised regarding the validity of parental 
proxy consent where the parent(s) have 
made a decision for abortion. The Com
mission recognizes that unresolved prob
lems both of law and of fact surround 
this question. It  is the considered opin
ion, however, that women who have de
cided to abort should not be presumed 
to abandon thereby all interest in and 
concern for the fetus. In view of the 
close relationship between the woman 
and the fetus, therefore, and the neces
sary involvement of the women in the 
research process, the woman’s consent 
is considered necessary. The Commission 
is divided on the question of whether her 
consent alone is sufficient. Assignment 
of an advocate for the fetus was proposed 
as an additional safeguard; this issue will 
be thoroughly explored in connection 
with the Commission’s review of the con
sent process. Most of the Commissioners 
agree that in view of the father’s pos
sible responsibility for the child, should 
it be brought to term, the objection of 
the father should be sufficient to- veto. 
Several Commissioners, however, hold 
that for nonther,apeutic research directed 
toward the pregnant woman, the wom
an’s consent alone should be sufficient 
and the father should have no veto.

4. Research on the fetus during the 
abortion procedure or on the nonviable 
fetus ex utero raises sensitive problems 
because such a fetus must be considered a. 
dying subject. By definition, «therefore, 
the research is nontherapeutic in that 
the benefits will not accrue to the subject. 
Moreover, the question of consent is com
plicated because of the special vulnerabil
ity of the dying subject.

The Commission considers that the 
status of the fetus as dying alters the 
situation in two ways. First, the question 
of risk becomes less relevant, since the 
dying fetus cannot be “harmed” in the 
sense of “ injured for life.”  Once the 
abortion procedure has begun, or after 
it is completed, there is no chance 
of a change of mind on the wom
an’s part which will result in a liv
ing, injured subject. Second, however, 
while questions of risk become less rele
vant, considerations of respect for the 
dignity of the fetus continue to be of 
paramount importance, and require that 
the fetus be treated with the respect due 
to dying subjects. While dying subjects 
may not be “harmed” in the sense of 
“ injured for life,” issues of violation of 
integrity are nonetheless central. The 
Commission concludes, therefore, that 
out of respect for the dying subjects, no

nontherapeutic interventions are per
missible which would alter the duration 
of life of the nonviable fetus ex utero.

Additional protection is provided by 
requiring that no significant changes are 
made in the abortion procedure strictly 
for purposes of research. The Commis
sion was divided on the question of 
whether a woman has a right to accept 
modifications in the timing or method of 
the abortion procedure in the interest of 
research, and whether the investigator 
could ethically request her to do so. 
Some Commission members desired that 
neither the research nor the investigator 
in any way influence the abortion pro
cedure; others felt that modifications in 
timing or method of abortion were ac
ceptable provided no new elements of 
risk were introduced. Still others held 
that even if modifications increased the 
risk, they would be acceptable provided 
the woman had been fully informed of 
all risks, and provided such modifica
tions did not postpone the abortion be
yond the 20th week of gestational age (5 
lunar months, four and one-half calen
dar months). Despite this division of 
opinion, the Recommendation of the 
Commission on this matter is that the 
design and conduct of a nontherapeutic 
research protocol should not determine 
the recommendations by a physician re
garding the advisability, timing or 
method or abortion. No members of the 
Commission desired less stringent 
measures.

Furthermore, it is possible that, due to 
mistaken estimation of gestational age, 
an abortion may issue in a possibly vi
able infant. I f  there is any danger that 
this might happen, research which 
would entail more than minimal risk 
would be absolutely prohibited. In  order 
to avoid that possibility the Commission 
recommends that, should research during 
abortion be approved by national review, 
it be always on condition that estimated 
gestational age be below 20 weeks. There 
is, of course, a moral and legal obliga
tion to attempt to save the life of a pos
sibly viable infant.

Finally, the Commission has been 
made aware that certain research, par
ticularly that involving the living non
viable fetus, has disturbed the moral 
sensitivity of many persons. While it 
believes that its Recommendations 
would preclude objectionable research 
by adherence to strict review processes, 
problems of interpretation or applica
tion of the Commission’s Recommenda
tions may still arise. In that event, the 
Commission proposes ethical review at a 
national level in which informed public 
disclosure and assessment of the prob
lems, the type of proposed research and 
the scientific and public importance of 
the expected results can take place.

D. Review Procedures. The Commis
sion will conduct comprehensive studies 
of existing review mechanisms in con
nection with its broad mandate to de
velop guidelines and make recommenda
tions concerning ethical issues involved 
in research on human subjects. Until the 
Commission has completed these studies, 
it can offer only tentative conclusions
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and recommendations regarding review 
mechanises.

In  the interim, the Commission finds 
that existing review procedures required 
by statute (Pub. L. 93-348) and DHEW 
regulations (45 CFR 46) suffice for all 
therapeutic research involving the preg
nant woman and the fetus, and for all 
nontherapeutic research which imposes 
minimal or no risk and which would be 
acceptable for conduct on a fetus in utero 
to be carried to term or on an infant. 
Guidelines to be employed under the ex
isting review procedures include: (1) im
portance of the knowledge to be gained;
(2) completion of appropriate studies on 
animal models and nonpregnant humans 
and existence of no reasonable alterna
tive; (3) full evaluation and disclosure of 
the risks and benefits that are involved; 
and (4) supervision of the conditions un
der which consent is sought and granted, 
and of the information that is disclosed 
during that process.

The case is different, however, for non
therapeutic research directed toward a 
pregnant woman or a fetus if it involves 
more than minimal risk or would not be 
acceptable for application to an infant. 
Questions may arise concerning the def
inition of risk or the assessment of scien
tific and public importance of the re
search. In such cases, the Commission 
considers current review procedures in
sufficient. It  recommends these categories 
be reviewed by a national review body to 
determine whether t'.e proposed research 
could be conducted within the spirit of 
the Commission’s recommendations. It  
would interpret these recommendations 
and apply them to the proposed research, 
and in addition, assess the scientific and 
public value of the anticipated results 
of the investigation.

The national review panel should be 
composed of individuals having diverse 
backgrounds, experience and interests, 
and be so constituted as to be able to deal 
with the legal, ethical, and medical issues 
involved in research on the human fetus. 
In  addition to the professions of law, 
medicine, and the research sciences, 
there should be adequate representation 
of women, members of minority groups, 
and individuals conversant with the 
various ethical persuasions of the gen
eral community.

Inasmuch as even such a panel can
not always judge public attitudes, panel 
meetings should be open to the public, 
and, in addition, public participation 
through written and oral submissions, 
should be sought.

E. Compensation. The Commission ex
pressed a strong conviction that con
siderable attention be given to the issue 
of provision of compensation to those who 
may be injured as a consequence of their 
participation as research subjects.

Concerns regarding the use of induce
ments for participation in research are 
only partially met by the Commission’s 
Recommendation (14) on the prohibition 
of the procurement of an abortion for 
research purposes. Compensation not 
only for injury from research but for 
participation in research as a normal vol

unteer or in a therapeutic situation will 
be part of later Commission deliberations.

P. Research Conducted Outside the 
United States. The Commission has con
sidered the advisability of modifying its 
standards for research which is sup
ported by the Secretary, DHEW, and is 
conducted outside the United States. It 
has concluded that its recommendations 
should apply as a single minimal stand
ard, but that research should also com
ply with any more stringent limitations 
imposed by statutes or standards of the 
country in which the research will be 
conducted.

G. The Moratorium on Fetal Re
search. The Commission notes that 
the restrictions on fetal research (im
posed by section 213 of Pub. L. 93-348) 
have been construed broadly throughout 
the research community, with the result 
that ethically acceptable research, which 
might yield important biomedical in
formation, has been halted. For this rea
son, it is considered in the public interest 
that the moratorium be lifted im
mediately, that the Secretary take 
special care thereafter that the Com
mission’s eoncems for the protection of 
the fetus as a research subject are met, 
ami appropriate regulations based upon 
the Commission’s recommendations be 
implemented within a year from the 
date of submission of this report to 
the Secretary, DHEW. Until final regu
lations are published, the existing 
review panels at the agency and insti
tutional levels should utilize the Delib
erations and Recommendations of the 
Commission in evaluating the accepta
bility of all grant and contract proposals 
submitted for funding.

H. Synthesis. The Commission con
cludes that certain prior conditions 
apply broadly to all research involving 
the fetusr if ethical considerations are 
to be met. These requirements include 
evidence of pertinent investigations in 
animal models and nonpregnant 
humans, lack of alternative means to 
obtain the information, ̂ careful assess
ment of the risks and benefits of the 
research, and procedures to ensure that 
informed consent has been sought and 
granted under proper conditions. De
terminations as to whether these es
sential requirements have been met may 
be made under existing review proce
dures, pending study by the Commission 
of the entire review process.

In the judgment of the Commission, 
therapeutic research directed toward the 
health care of the pregnant woman or 
the fetus raises little concern, provided 
it meets the essential requirements for 
research involving the fetus, and is con
ducted under appropriate medical and 
legal safeguards.

For the most part, nontherapeutic re
search involving the fetus to be carried 
to term or the fetus before, during or 
after abortion is acceptable so long as it 
imposes minimal or no risk to the fetus 
and, when abortion is involved, imposes 
no change in the timing or procedure for 
terminating pregnancy which would add 
any significant risk. When a research

protocol or procedure presents special 
problems of interpretation or application 
of these guidelines, it should be subject 
to national ethnical review; and it should 

. be approved only if the knowledge to be 
gained is of medical importance, can be 
obtained in no other way, and the re
search proposal does not offend com
munity sensibilities.

IX. R ecommendations

1. Therapeutic research directed to
ward the fetus may be conducted or sup
ported, and should be encouraged, by the 
Secretary, DHEW, provided such re
search (a) conforms to appropriate med
ical standards, (b) has received the in
formed consent of the mother, the 
father not dissenting, and (c) has been 
approved by existing review procedures 
with adequate provision for the monitor
ing of the consent process. (Adopted 
unanimously. >

2V Therapeutic research directed to
ward the pregnant woman may be con
ducted or supported, and should be en
couraged, by the Secretary, DHEW, pro
vided such research (a) has been evalu
ated for possible impact on the fetus,
(b) will place the fetus at risk to the 
minimum extent consistent with meeting 
the health needs of the pregnant woman,
(e) has been approved by existing review 
procedures with adequate provision for 
the monitoring of the consent process, 
and (d ) the pregnant woman has given 
her informed consent. (Adopted unani
mously.)

3. Nontherapeutic research directed 
toward the pregnant woman may be con
ducted or supported by the Secretary, 
DHEW, provided such research (a) has 
been evaluated for possible impact on 
the fetus, (b) will impose minimal or no 
risk to the well-being of the fetus, (c) 
has been approved by existing review 
procedures with adequate provision for 
the monitoring of the consent process,
(d) special care has been taken to assure 
that the woman has been fully informed 
regarding possible impact on the fetus, 
and (e) the woman has given informed 
consent. (Adopted unanimously.)

It  is further provided that nonthera
peutic research directed at the pregnant 
woman may be conducted or supported
(f )  only if the father has not objected, 
both where abortion is not at issue 
(adopted by a vote of 8 to 1) and where 
an abortion is anticipated (adopted by a 
vote of 5 to 4).

4. Nontherapeutic research directed 
toward the fetuc in utero (other than re
search in anticipation of, or during, 
abortion)" may be conducted or supported 
by the Secretary, DHEW, provided (a) 
the purpose of such research is the de
velopment of important biomedical 
knowledge that cannot be obtained by 
alternative means, (b) investigation on 
pertinent animal models and nonpreg
nant humans has preceded such research,
(c) minimal or no risk to the well-being 
of the fetus will be imposed by the re
search, (d) the research has been ap
proved by existing review procedures 
with adequate provision for the monl-
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toring of the consent process, (e) the 
informed consent of the mother has been 
obtained, and (f  ) the father has not ob
jected to the research. (Adopted unani
mously.)

5. Nontherapeutic research directed 
toward the fetus in anticipation of abor
tion may be conducted or supported by 
the Secretary, DHEW, provided such re
search is carried out within the guide
lines for all other nontherapeutic re
search directed toward the fetus in utero. 
Such research presenting special prob
lems related to the interpretation or ap
plication of these guidelines may be con
ducted or supported by the Secretary, 
DHEW, provided such research has been 
approved by a national ethical review 
body. (Adopted by a vote of 8 to 1.)

6. Nontherapeutic research directed 
toward the fetus during the abortion pro
cedure and nonthereapeutic research di
rected toward the nonviable fetus ex 
utero may be conducted or supported by 
the Secretary, DHEW, provided (a) the 
purpose of such research is the develop
ment of important biomedical knowledge 
that cannot be obtained by alternative 
means, (b) investigation on pertinent 
animal models and nonpregnant humans 
(when appropriate) has preceded such 
research, (c) the research has been ap
proved by existing review procedures with 
adequate provision for the monitoring of 
the consent process, (d) the informed 
consent of the mother has been obtained, 
and (e) the father has not objected to 
the research; and provided further that 
( f  ) the fetus is less than 20 weeks gesta
tional age, (gV no significant procedural 
changes are introduced into the abortion 
procedure in the interest of research 
alone, and (h) no intrusion into the fetus 
is made which alters the duration of life. 
Such research presenting special prob
lems related to the interpretation or ap
plication of these guidelines may be con
ducted or supported by the Secretary, 
DHEW, provided such research has been 
approved by a national ethical review 
body. (Adopted by a vote of 8 to 1.)

7. Nontherapeutic research directed 
toward the possibly viable infant may be 
conducted or supported by the Secretary, 
DHEW, provided (a) the purpose of such 
research is the development of impor
tant biomedical knowledge that cannot 
be obtained by alternative means, (b) in
vestigation on pertinent animal models 
and nonpregnant humans (when appro
priate) has preceded such research, (c) 
no additional risk to the well-being of the 
infant will be imposed by the research,
(d) the research has been approved by 
existing review procedures with adequate 
provision for the monitoring of the con
sent process, and (e) informed consent of 
either parent has been given and neither 
parent has objected. (Adopted unani
mously.)

8. Review Procedures. Until the Com
mission makes its recommendations re
garding review and consent procedures, 
the review procedures mentioned above 
are to be those presently required by the 
Department of Health, Education, and 
Welfare. In addition, provision for mon
itoring the consent process shall be re

quired in order to ensure adequacy of 
the consent process and to prevent unfair 
discrimination in the selection of re
search subjects, for all categories of re
search mentioned above. A  national 
ethical review, as required in Recommen
dations (5) and (6), shall be carried out 
by an appropriate body designated by the 
Secretary, DHEW, until the establish
ment of the National Advisory Council 
for the Protection of Subjects of Bio
medical and Behavioral Research. In 
order to facilitate public understanding 
and the presentation of public attitudes 
toward special problems reviewed by the 
national review body, appropriate pro
vision should be made for public attend
ance and public participation in the 
national review process. (Adopted unani
mously, one abstention.)

9. Research on the Dead Fetus and 
Fetal Tissue. The Commission recom
mends that use of the dead fetus, fetal 
tissue and fetal material for research 
purposes be permitted, consistent with 
local law, the Uniform Anatomical Gift 
Act and commonly held convictions 
about respect for the dead. (Adopted 
unanimously, one abstention.)

10. The design and conduct of a non
therapeutic research protocol should not 
determine recommendations by a physi
cian regarding the advisability, timing 
or method of abortion. (Adopted by a 
vote of 6 to 2.)

11. Decisions made by a personal phy
sician concerning the health care of a 
pregnant woman or fetus should not be 
compromised for research purposes, and 
when a physician of record is involved 
in a prospective research protocol, inde
pendent medical judgment on these is
sues is required. In  such cases, review 
panels should assure that procedures for 
such independent medical judgment are 
adequate, and all conflict of interest or 
appearance thereof between appropriate 
health care and research objectives 
should be avoided. (Adopted unani
mously.)

12. The Commission recommends that 
research on abortion techniques con
tinue as permitted by law and govern
ment regulation. (Adopted by a vote of 
6 to 2.)

13. The Commission recommends that 
attention be drawn to Section 214(d) of 
the National Research Act (Pub. L. 93- 
348) which provides that:

“No individual shall be required to perform 
or assist in the performance of any part of 
a  health service program or research activity 
funded in whole or in part by the Secretary 
of Health, Education, and Welfare, i f  his per
formance or assistance in the performance 
o f such part o f such program or activity 
would be contrary to his religious beliefs or 
moral convictions.”

(Adopted unanimously.)
14. No inducements, monetary or other

wise, should be offered to procure an 
abortion for research purposes. (Adopted 
unanimously.)

15. Research which is supported by the 
Secretary, DHEW, to be conducted out
side the United States should at the min
imum comply in full with the standards

and procedures recommended herein. 
(Adopted unanimously.)

16. The moratorium which is currently 
in effect should be lifted immediately, 
allowing research to proceed under cur
rent regulations but with the application 
of the Commission’s Recommendations 
to the review process. All the foregoing 
Recommendations of the Commission 
should be implemented as soon as the 
Secretary, DHEW, is able to promulgate 
regulations based upon these. Recom
mendations and the public response to 
them. (Adopted by a vote of 9 to 1.)
Dissenting Statement of Commissioner 

David W. Louisell
I  am compelled to disagree with the 

Commission’s Recommendations (and 
the reasoning and definitions on which 
they are based) insofar as they succumb 
to the error of sacrificing the interests of 
innocent human life to a postulated so
cial need. I  fear this is the inevitable 
result of Recommendations (51 and (6). 
These would permit nontherapeutic re
search on the fetus in anticipation of 
abortion and during the abortion proce
dure, and on a living infant after abor
tion when the infant is considered non
viable, even though such research is pre
cluded by recognized norms governing 
human research in general. Although the 
Commission uses adroit language to 
minimize the appearance of violat
ing standard norms, no facile verbal 
formula can avoid the reality that under 
these Recommendations the fetus and 
nonviable infant will be subjected to non
therapeutic research from which other 
humans are protected.

I  disagree with regret, not only because 
of the Commission’s zealous efforts but 
also because there is significant good in 
its Report especially its showing that 
much of the research in this area is 
therapeutic for the individuals involved, 
both bom and unborn, and hence o f un
questioned morality when based on pru
dent medical judgment. The Report also 
makes clear that some research, even 
though nontherapeutic, is merely ob
servational or otherwise without signifi
cant risk to the subject, and therefore is 
within standard human research norms 
and as unexceptional morally as it is use
ful scientifically.

But the good in much of the Report 
cannot blind me to its departure from 
our society’s most basic moral commit
ment: the essential equality of all human 
beings. For me the lessons of history are 
too poignant, and those of this century 
too fresh, to ignore another violation of 
human integrity and autonomy by sub
jecting unconsenting human beings, 
whether or not viable, to harmful re
search even for laudable scientific pur
poses.

Admittedly, the Supreme Court’s ra
tionale in its abortion decisions of 1973-— 
Roe v. Wade and Doe v. Bolton, 310 U.S. 
113, 179—has given this Commission an 
all but impossible task. For many see in 
that rationale a total negation of fetal 
rights, absolutely so for the first two tri
mesters and substantially so for the
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third. The confusion is understandable, 
rooted as it is in the Court’s invocation 
of the specially constructed legal fiction 
of “potential” human life, its acceptance 
of the notion that numan life must be 
“meaningful” in order to be deserving of 
legal protection, and its resuscitation of 
the concept of partial human person- 
hood, which had been thought dead in 
American society since the demise of the 
Dred Scott decision. Little wonder that 
intelligent people are asking: how can 
one who has no right to life itself have 
the lesser right of precluding experi
mentation on his or her person?

It seems to me that there are at least 
two compelling answers to the notion 
that Roe and Doe have placed fetal ex
perimentation, and experimentation on 
nonviable infants, altogether outside the 
established protections for human ex
perimentation. First, while we must abide 
the Court’s mandate in a particular case 
on the issues actually decided even 
though the decision is wrong and in fact 
only an exercise of “raw judicial power” 
(White, «L, dissenting in Roe and Doe), 
this does not mean we should extend an 
erroneous rationale to other situations. 
To the contrary, while seeking to have 
the wrong corrected by the Court itself, 
or by the public, the citizen should re
sist its extension to other contexts. As 
Abraham Lincoln,,discussing the Dredd 
Scott decision, put it:

(T ) he candid citizen must confess that if 
the policy of the government upon vital ques
tions affecting the whole people, is to he irre
vocably fixed by decisions o f the Supreme 
Court, the Instant that they are made, in 
ordinary litigation between parties in per
sonal actions, the people will have ceased to 
be their own rulers, having, to that extent, 
practically resigned their government, into 
the hands of that eminent tribunal. (,4 Eas
ier, The Collected Works o f Abraham Lincoln 
262, 268 (1963) . j

Thus even if the Court had intended by 
its Roe and Doe rationale to exclude the 
unborn, and newly born nonviable in
fants, from all legal protection including 
that against harmful experimentation, I  
can see no legal principle which would 
justify, let alone require, passive sub
mission to such a breach of our moral 
tradition and commitment.

Secondly, the Court in Roe and Doe 
did not have before it, and presumably 
did not intend to pass upon and did not 
in fact pass upon, the question of experi
mentation on the fetus or bom infant. 
Certainly that question was not directly 

. involved in those cases. Granting the full
est intendment to those decisions possibly 
arguable,-it seems to me that the wom
an’s new-found constitutional right of 
privacy is fulfilled upon having the fetus 
aborted. I f  an infant survives the abor
tion, there is hardly an additional right 
of privacy to then have him or her killed 
or harmed in any way, including harm 
by experimentation impermissible under 
standard norms. At least Roe and Doe 
should not be assumed to recognize such 
a right. And while the Court’s unfortu
nate language respecting “potential”  and 
“meaningful” life is thought by some to 
imply a total abandonment of in utero

life for all legal purposes, at least for the 
first two trimesters, such a conclusion 
would so starkly confront our social, le
gal, and moral traditions that I  think we 
should not assume it. To the contrary 
we should assume that the language was 
limited by the abortion context in whieh 
used and was not intended to effect a de
parture from the limits on human experi
mentation universally recognized at least 
in principle.

A shorthand way, developed during the 
Commission’s deliberations, of stating the 
principle that would adhere to recognized 
human experimentation norms and that 
should be recommended in place of Rec
ommendation (5) is: No research should 
be permitted on a fetus-to-be-aborted 
that would not be permitted on one to go 
to term. This principle is essential if all 
of the unborn are to have the protection 
of recognized limits on human experi
mentation. Any lesser protection violates 
the autonomy and integrity of the fetus, 
and even a decision to have an abortion 
cannot justify ignoring this fact. There is 
not only the practical problem of a pos
sible change of mind by the pregnant 
woman. For me, the chief vice of Recom
mendation (5) is that it permits an es
cape hatch from human experimentation 
principles merely by decision of a nation
al ethical review body. No principled basis 
for an exception has been, nor in my 
judgment can be, formulated. The ar
gument that the fetus-to-be-aborted 
“will die anyway” proves too much. All 
of us “will die anyway." A  woman’s deci
sion to have an abortion, however pro
tected by Roe and Doe in the interests 
of her privacy or freedom of her own 
body, does not change the nature or qual
ity of fetal life.

Recommendation (6) concerns what is 
now called the “nonviable fetus ex utero” 
but which up to now has been known by . 
the law, and I  think by society generally, 
as an infant, however premature. This 
Recommendation is unacceptable to me 
because, on approval of a national review 
body, it makes certain infants up to five 
months gestational age potential research 
material, provided the mother who has 
of course consented to the abortion, also 
consents to the experimentation and the 
father has not objected. Da my judgment 
all infants* however premature or inevi
table their death, are within the norms 
governing human experimentation gen
erally. We do not subject the aged dying 
to imconsented experimentation, nor 
should we the youthful dying.

Both Recommendations (5) and (6) 
have the additional vice of giving the 
researcher a vested interest in the actual 
effectuation of a particular abortion, and 
society a vested interest in permissive 
abortion in general.

I  would, therefore, turn aside any ap
proval, even in science’s name, that would 
by euphemism or other verbal device, 
subject any unconsenting human being, 
born or unborn, to harmful research, 
even that intended to be good for society. 
Scientific purposes might be served by 
nontherapeutic research on retarded 
children, or brain dissection of the pld 
who have ceased to lead “meaningful”

lives, bui such research is not proposed— 
at least not yet. As George Bernard Shaw 
put it in “The Doctor’s Dilemma” : “No 
man is allowed to put his mother in the 
stove because he desires to know how 
long an adult woman will survive the 
temperature of 500 degrees Fahrenheit, 
no matter how important or interesting 
that particular addition to the store of 
human knowledge may be.” Is it the mere 
youth of the fetus that is thought to fore
close the full protection of established 
human experimentation norms? Such 
reasoning would imply that a child is less 
deserving of portection than an adult. 
But reason  ̂ our tradition, and the U.N. 
Declaration of Human Rights all speak 
to the contrary, emphasizing the need 
of special protection for the young.

Even if I  were to approach my task as 
a Commissioner from a utilitarian view
point only, I  would have to say that on 
the record here I  am not convinced that 
an adequate showing has been made of 
the necessity for nontherapeutic fetal 
experimentation in the scientific or social 
interest. The Commission’s reliance is on 
the Battelle Report and its reliance is 
misplaced. The relevant Congressional 
mandate was to conduct an investigation 
and study of the alternative means for 
achieving the purposes of fetal research 
(Pub. L. 93-348, July 12, 1974, sec. 202
(b ) ; National Research Act)

As Commissioner Robert E. Cooke, 
M.D., who is sophisticated in research 
procedures, pointed out in his Critique of 
the Battelle Report: “The only true ob
jective approach beyond question, since 
scientists make [the analysis of the ne
cessity for nontherapeutic fetal re
search!, is to collect information and 
analyze past research accomplishments 
with the intention of disproving, not 
proving the hypothesis that research uti
lizing the living human fetus nonbenefi- 
cially is necessary” (italics in original). 
The Battelle Report seems to me not in 
accord with the Congressional intention 
in that it proceeds from a viewpoint op
posite to that quoted, and is really an 
effort to prove the indispensability of 
nontherapeutic research. In any event, if 
that is its purpose, it fails to achieve it, 
for most of what it claims to have been 
necessary could be justified as therapeu
tic research or at least as non-invasive of 
the fetus (e.g., probably amniocentesis). 
In view of haste with which this state
ment must be prepared if it is to accom
pany the Commission’s report, rather 
than enlarge upon these views now I  refer 
both to the Cooke Critique and the Bat
telle Report itself both of which I  am 
informed wUl be a part of or appended to 
the Commission’s Report.

An emotional plea was made at the 
Commission’s hearings not to acknowl
edge limitations on experimentation that 
would inhibit the court-granted permis
sive abortion. However, until its last 
meeting, I  think the Commission for the 
most pari; admirably resisted the tempta
tion to distort its purpose by pro-abor
tion advocacy. But at the last meeting, 
without prior preparation or discussion, 
it adopted Recommendation (12) promo
tive o f research on abortion techniques.
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This I  feel is not germane to our task, is 
imprudent and certainly was not ade
quately considered.

Finally, I  do not think that the Com
mission should urge lifting the morato
rium on fetal research as stated in Rec
ommendation (16). To the extent that 
duration of the moratorium is controlled 
by section 213 of the National Research 
Act, the subject is beyond our control and 
we ought not assume authority that is 
not ours. This is matter not for us and 
not, ultimately, for any administrative 
official, but for Congress. I f  the American 
people as a democratic society really in
tend to withdraw from the fetus and 
nonviable infant the protection of the 
established principles governing human 
^experimentation, that action I  feel 
should come from the Congress of the 
United States, in the absence of a prac
tical way to have a national vote. As
suming that any representative voice is 
adequate to bespeak so basic and drastic 
a change in the public philosophy of the 
United States, it could only be the voice 
of Congress. Of course there is no reason 
why the Secretary of DHEW cannot im
mediately make clear that no researcher 
need stand in fear of therapeutic re
search.

As noted at the outset, the Commis
sion’s work has achieved some good re
sults in reducing the possibilities of man
ifest abuses and thereby according a 
measure of protection to humans at risk 
by reason of research. That it has not 
been more successful is in my judgment 
not due so much to the Commission’s 
failings as to the harsh and pervasive 
reality that American society is itself at 
risk—the risk of losing its dedication “ to 
the proposition that all men are created 
equal.”  We may have to learn once 
again that when the bell tolls for the lost 
rights of any human being, even the po
litically weakest, it tolls for all.

D avid W. L otjisell,
E lizabeth  Jo sselyn  B oalt, 

Professor of Law, University 
of California, Berkeley.

Statement of Commissioner Karen
Lebacoz, With the Concurrence of
Commissioner Albert R. Jonsen on the
First Item
The following comments include some 

points of dissent from the Recommenda
tions of the Commission. For the most 
part, however, these comments are in
tended as elaborations on the Report 
rather than dissent from it.

1. A t several points, the Commission 
established as a criterion for permissible 
research an acceptable level of risk—e.g. 
“no risk” or “minimal risk.” I  support 
the Commission’s Recommendations re
garding such criteria, but I  wish to make 
several interpretative comments.

First, I  think it should be stressed that 
in the first trials on human subjects or 
on a new class of human subjects, the 
risks are almost always unknown. The 
Commission heard compelling evidence 
that differences in physiology and phar
macology between human and other 
mammalian fetuses are such that even

with substantial trials in animal models 
it  is often not possible to assess the risks 
for the first trials with human fetuses. 
For example, evidence from animal trials 
in the testing of thalidomide provided 
grounds for an estimation of low risk 
to human subjects; the initial trials in 
the human fetus resulted in massive 
teratogenic effects.

I  would therefore urge review boards 
to exercise caution in the interpretation 
of “risk” and to avoid the temptation to 
consider the risks “minimal” when in 
fact they cannot be fully assessed. ’

Second, I  think it important to empha
size the evaluative nature of judgments 
of risk. The term “ risk” means chance 
of harm. Interpretation of risk involves 
both an assessment of statistical chance 
of injury and an assessment of the 
nature of the injury. Value judgments 
about what constitutes a “harm” and 
what percentage chance of harm is ac
ceptable are both involved in the deter- 
'mination of acceptable risk. A  small 
chance of great harm may be considered 
unacceptable where a greater chance of 
a smaller harm would be acceptable. For 
example, it is commonly accepted that a 
1-2% chance of having a child with 
Down’s Syndrome is a “high” risk, where 
the same chance of minor infection from 
amniocentesis would be considered a 
"low” risk. Opinions will differ both 
about what constitutes “harm” or injury 
and also about what chance of a par
ticular harm is acceptable.

For all these reasons, the interpreta
tion of risk and the designation of ac
ceptable “minimal risk” merit consider
able attention by the scientific commu
nity and thé lay public. The provision of 
national review in problematic instances 
should engender serious deliberation on 
these critical issues.

Third, the establishment of criteria for 
“no risk” or “minimal risk” is obviously 
related to the interpretation of “harm.”  
In  general, the Commission has discussed 
“harm” in terms of two indices (1) in
jury or diminished faculty, and (2) pain. 
A  third commonly accepted definition of 
“harm” is “offense against right or 
morality” ; this meaning of harm has 
been subsumed under the rubric of vio
lation of dignity or integrity of the fetus, 
and thus is separated out of the Com
mission’s deliberations on acceptable 
levels of risk. In establishing acceptable 
levels of risk, therefore, the Commission 
has been concerned with Injury and pain 
to the fetus.

Several ethicists argued cogently be
fore the Commission that the ability to 
experience pain is morally relevant to 
decisions regarding research. Indeed, the 
argument was advanced that the ability 
to experience pain is a more appropriate 
consideration than is viability for pur
poses of establishing the limits of inter
vention into fetal life.

However, scientific opinion is divided 
on the question of whether the fetus can 
experience pain—and on the appropriate 
indices on which to measure the experi
ence of pain. Several experts argue that 
the fetus does not feel pain.

I  believe that the Commission has im
plicitly accepted this view in making 
Recommendation (6) regarding research 
on the fetus during the abortion pro
cedure and on the nonviable fetus ex 
utero. Should this view not be correct, 
and should the fetus indeed be able to 
experience pain before the 20th week of 
gestation, I  would modify Recommenda
tion (6) in two ways:

First, the Recommendation as it now 
stands does not specify an acceptable 
level of risk. The reason for this omission 
is essentially as follows: in a dying sub
ject prior to viability, “diminution of 
faculties” does not appear to be a mean
ingful index of harm since this index 
refers largely to future life expectations. 
Therefore, the critical meaning of 
“harm” for such a subject lies in the 
possibility of experiencing pain. I f  the 
fetus does not feel pain it cannot be 
“harmed” in this sense, and thus there is 
no risk of harm for such a fetus. It  is for 
this reason that the Commission has not 
specified an acceptable level of “risk” 
for fetuses in this category, although it 

, has been careful to protect the dignity of 
the fetus.

Clearly, however, if  the fetus"does in
deed feel pain, then it can be “harmed” 
by the above definition of harm. I f  so, 
then I  would argue that an acceptable 
level of risk should be established at the 
same level as that considered acceptable 
for fetuses in utero—namely, “no risk” 
or “minimal risk.”

Second, the Commission has concluded 
that out of respect for the dying subject, 
no interventions are permissible which 
would alter the duration of life of the 
subject—i.e., by shortening or lengthen
ing the dying process (item 6h). I  find 
the prohibition against shortening the 
life of the dying fetus to be acceptable 
provided the fetus does not feel pain. I f  
the fetus does feel pain, however, then 
its dying may be painful and respect for 
the dying subject may require that its 
pain be minimized even if its life-span 
is shortened in so doing.

2. The Commission has stated that its 
provisions regarding therapeutic and 
nontherapeutic research directed toward 
the' pregnant woman are not intended to 
limit research on improving abortion 
t̂echniques. I  support this stand and wish 

to clarify the reasons for my support.
In supporting this statement, I  neither 

condone nor encourage widespread abor
tion. However, I  do believe that some 
abortions are both legally and morally 
justifiable. It  is therefore consonant with 
the principle of minimizing harm to de
velop techniques of abortion that are 
least harmful. Indeed, under the present 
climate of legal freedom to abort and 
widespread practice of abortion,, adher
ence to the principle of not-harming may 
impose an obligation on us to research 
abortion technology in order to mini
mize harm. This obligation arises not 
only out of consideration of the health 
and well-being of the woman but also, 
from a concern for possible pain or dis
comfort of the fetus during the abor
tion procedure.
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3. Evidence presented to the Commis
sion indicates that there is a strong em
phasis in the law on avoiding possible 
injury to a child to be born. This evi
dence, coupled with the uncertainty of 
risks in a new class of human subjects, 
suggests that considerable importance 
ought to be attached to the question of 
compensation for injury incurred during 
research.

The Commission will study this ques
tion in depth at a later time, and there
fore has not made any recommendations 
-on compensation at this time. As a mat
ter of personal opinion, I  would like to 
note that I  am reluctant to allow any 
research on the living human fetus unless 
provision has been made for adequate 
compensation of subjects injured during 
research.

4. The Commission’s Recommenda
tion on research during the abortion pro
cedure and on the nonviable fetus ex 
utero prevents prolongation of the dying 
process for purposes of research. This 
prohibition may appear to have the effect 
of preventing research on the develop
ment of an artificial placenta.

I t  is my understanding that such an 
effect does not necessarily follow. Steps 
toward the development of an artificial 
placenta are prohibited only through 
nontherapeutic research; innovative 
therapy or therapeutic research on the 
possibly-viable infant is not only con
doned but encouraged. Thus the develop
ment of an artifiicial placenta may 
proceed, but under more restricted cir
cumstances in which it is limited to 
therapeutic research or to nontherapeu
tic research which does not alter the 
duration of life. I  do not believe that it 
was the intention of the Commission to 
curtail all research toward the develop
ment of an artificial placenta, nor do I  
believe that such will be the effect of the 
Commission’s Recommendations.

Were the Recommendations to have 
such an effect, however, I  would dissent. 
Indeed, I  would argue that a prema
turely-delivered fetus that is unable to 
survive, given the support of available

medical technology, would have an inter
est in the development of an artificial 
placenta that would allow others like it 
to survive. Thus it would not be contrary 
to the interests of that fetus for it to be 
subjected to nontherapeutic research in 
the development of an artificial placenta.

In making such an argument, I  invoke 
a principle that I  call thé “principle of 
proximity” : namely, that research is 
ethically more acceptable the more 
closely it approximates what the consid
ered interests of the subject would rea
sonably be. For example, Hans Jonas has 
argued that dying subjects should not be 
used in nontherapeutic research, even 
when they have consented, unless the 
research deals directly with the cause 
from which they are dying; that is, it is 
presumed that a dying subject has an 
interest in his/her own disease which 
legitimates research on that disease 
where research in general would not be 
legitimate.

Such a principle is, of course, open to 
wide interpretation. But I  think it not 
unreasonable to suggest that the dying 
fetus would have an interest in the cause 
of its dying or in the development of 
technology which would allow others like 
it to survive. On such a principle, one 
might argue that it is more ethically 
acceptable to use dying fetuses with Tay- 
Sachs disease as subjects in nonthera
peutic research on Tay-Sachs disease 
than in nontherapeutic research on gen
eral fetal pharmacology. Similarly, one 
might argue that it is ethically accept
able to use nonviable fetuses ex utero as 
subjects in nontherapeutic research on 
the development of an artificial placenta. 
The development of a full rationale for 
such a position would require an analysis 
along the lines suggested by McCormick 
and Toulmin, and I  cannot attempt that 
here. At this point I  simply wish to sug
gest that I  believe it is possible to argue 
for both therapeutic and nontherapeutic 
research directed toward the develop
ment of an artificial placenta.

5. Finally, members of the Commis
sion disagreed about changes in the tim

ing or method of abortion in relation to 
research. Recommendation (10) states 
clearly that the recommendations of a 
physician regarding timing and method 
of abortion should not be determined by 
the design or conduct of nontherapeutic 
research. I  am in full agreement with this 
Recommendation.

The provision in Recommendation (6) 
(item g ) , however, is more ambiguous. I  
would argue that changes in timing or 
method of abortion are ethically accept
able provided that they are freely chosen 
by the woman and that she has been fully 
informed of all possible risks from such 
changes. I  base this argument on the 
right of any patient to be informed about 
alternative courses of treatment and to 
choose between them. It seems to me that 
the pregnant woman, as a patient, may 
choose the timing and method of abor
tion, provided that she has been fully in
formed of the following: (1) the relation 
of alternative methods of abortion to pos
sible research on the fetus; (2) risks to 
herself and to possible future children of 
alternative possible methods of abortion; 
and (3) procedures which would be in
troduced into the abortion as part of the 
research design which would not be 
medically indicated.

Some members of the Commission have 
argued that a woman might choose such 
changes provided that they entail no 
additional risk. While I  appreciate the 
concern to protect the woman’s health 
and well-being, such a restriction seems 
to me a violation of her right to freedom 
of choice as a patient. Thus I  would allow 
a woman to chose to delay her abortion 
until the second trimester for purposes of 
research, provided that she has been 
fully informed of all risks in so doing. 
One restriction seems imperative to me, 
however: in no case, should she be al
lowed to delay the abortion beyond the 
20th week of gestation for research pur
poses. This position is reflected in the 
Deliberations and Conclusions of the 
Commission’s Report.

[FR Doc.75-20474 Filed 8-7-75;8:45 am]
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DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE
Office of the Secretaiy 
HUMAN SUBJECTS

Minimum Criteria Identifying the Viable 
Fetus

On March 13, 1975, regulations were 
published in the Federal Register (40 
FR  11854) relating to the protection of 
human subjects in research, develop
ment, and related activities supported by 
Department of Health, Education, and 
Welfare grants and contracts. These reg

ulations are codified at 45 CFR Part 46.
Elsewhere in this issue of the Federal 

Register, the Secretary is amending 45 
CFR Part 46 by, among other things, 
adding a new Subpart B to provide addi
tional protections pertaining to research, 
development, and related activities in
volving fetuses, pregnant women, and in 
vitro fertilization.

Section 46.203(e) of Subpart B pro
vides inter alia as follows:

The Secretary may from time to time, tak
ing into account medical advances, publish 
in the Federal Register guidelines to assist 
in determining whether a fetus is viable for 
purposes of this subpart.

This notice is published in accordance 
with § 46.203e). For purposes of Subpart 
B, the guidelines indicating that a fetus 
other than a dead fetus within the mean
ing of § 46.203(g)) is viable include the 
following:
an estimated gestational age of 20 weeks or 
more and a body weight of 500 grams or 
more.

Dated: July 29,1975.

Caspar W. W einberger, 
Secretary.

[FR Doc.75-20475 Filed 8-7-75;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 210, 225 ]

[Docket No. 75N-0056]

MEDICATED FEEDS; CURRENT GOOD 
MANUFACTURING PRACTICE

Notice of Proposed Amendments
The Commissioner of Pood and Drugs 

is proposing that the regulations describ
ing current good manuf acturing practice 
in the production of medicated animal 
feeds be revised to reflect current prac
tice and technology in the/manufacture 
of medicated feeds. The current Good 
Manufacturing Practice regulations, pro
mulgated in 1965, are found in 21 CFR
225.1 to 225.115 (formerly §§ 133.100 to 
133.110 prior to reeodification published 
in the F ederal R egister  of March 27, 
1975 (40 FR 13996) ) . Interested persons 
have until October 7, 1975, to submit 
comments.

Medicated feed is both a food and a 
drug for animals; it supplies the food for 
daily nutritional needs of the animal as 
well as drugs that help to provide optimal 
heath and productivity. Medicated feed is 
a vehicle for administering drugs to ani
mals for disease control (prevention'/ 
treatment) or improvement in produc
tion efficiency. For disease control, it 
serves as a way of administering drug 
therapy efficiently on a herd or flock 
basis. In the area of improvement in pro
duction efficiency, the use of medicated 
feed normally results in the target ani
mals growing more rapidly, thus achiev
ing a marketable carcass weight in a 
shorter period of time. This more rapid 
growth may be accompanied by a reduc
tion in the amount of feed necessary to 
produce a marketable product. The re
duced time and feed costs of production 
increase the economic yield of the 
animal.

The Commissioner is aware of the im
pact that medicated feeds have in the 
economic production of wholesome food 
derived from domestic livestock and poul
try. He also recognizes the important and 
integral role of the feed manufacturing 
industry in the manufacture of medi
cated feeds that are safe and effective. 
Estimates available to the Commissioner 
show that feed manufacturers prepare 
more than 45 million tons of medicated 
feed annually and that approximately 
80 percent of our food animals have, at 
some point during their lives, been fed a 
medicated feed. Medicated feeds are pro
duced in more than 12,000 feed manu
facturing establishments.

Trends in the livestock and poultry in
dustries indicate that, in the future, in
creased reliance will be placed on medi
cated feeds as production aids. The trend 
toward high density animal production, 
grouping of animals within a similar pro
duction class, and relatively high costs 
for labor and feed are already well es
tablished. Increasing costs of energy are 
an additional factor which must be con
sidered. Medicated feeds permit high

density, short-duration growth periods 
that otherwise would not be possible.

For these reasons the Commissioner 
established an intra-agency Medicated 
Feed Task Force to review and evaluate 
current Food and Drug Administration 
programs and regulations for medicated 
feeds.. In  this review and evaluation, 
there was to be an assessment of the Cur
rent Good Manufacturing Practice reg
ulations for medicated feeds in terms of 
their application to the current tech
nology of the feed manufacturing indus
try.

The task force has completed its as
sessment of the Current Good Manufac
turing Practice regulations for medicated 
feeds and has concluded that they should 
be amended (1) to set forth with greater 
clarity and particularity the criteria 
essential to the production of medicated 
feeds that are not adulterated or mis
branded; (2) to take into consideration 
advances in feed manufacturing tech
nology such as computerized manufac
turing techniques, the growth in the use 
of ingredient processing techniques (e.g. 
flaking, popping, rolling), and other new 
forms of feeds such as feed cubes, blocks 
and liquid supplements, and; (3) to in
clude in each section of the regulations, 
because of the extraordinary diversity 
of the regulated industry, a brief, inform
ative explanation of why the require
ments contained therein are necessary.

The Commissioner concurs with the 
conclusions of the task force and pro
poses that the Current Good Manufac
turing Practice regulations be amended, 
as set forth below, to be consistent with 
current industry technology and prac
tice. Further, as proposed, the first para
graph of each section of the regulations 
explains the purpose of the section and 
the manner in which it relates to good 
manufacturing practices. The remainder 
of each section consists of specific, re
quired good manufacturing practices to 
assure that medicated feeds are manu
factured in compliance with the require
ments of the act.

A significant change is made in the 
requirements for the assay of finished 
medicated feeds. The purpose of the pres
ent assay requirements is to determine 
the suitability of the firm’s manufactur
ing procedures and controls in producing 
uniform medicated feeds and to prevent 
the distribution of a medicated feed 
which is improperly formulated. The 
drug assays in feed are time consuming 
and require laboratory facilities which 
are usually not immediately available. 
Therefore, the results of analysis are 
seldom available prior to shipment. 
This can result in the shipment of prod
ucts prior to a determination of their 
compliance with the established specifi
cations. In lieu of the existing assay re
quirements, the proposal reduces the 
number of assays required but institutes 
more stringent daily drug component ac
countability controls which the Commis
sioner has concluded will result in im
proved quality control at the time of 
manufacture, thus lessening the likeli
hood of the distribution of violative 
feeds.

The current assay requirements for 
medicated feeds subject to a Medicated 
Feed Application, Form FD-1800, ap
proval include an analysis of each of the 
first three batches manufactured, as well 
as three additional analyses for every 
400 tons of feed produced. For medicated 
feeds not subject to Form FD-1800 ap
proval, the requirements are similar ex
cept that the first three batches need not 
be assayed.

The proposed assay requirements for 
medicated feeds requiring approved 
Medicated Feed Applications for their 
manufacture and marketing provide that 
at least three samples of the medicated 
feed containing each drug or drug com
bination used in their manufacture shall 
be collected and assayed, using approved 
official methods at periodic intervals dur
ing the calendar year unless otherwise 
specified by regulation in Part 558 (for
merly Part 135e). One of these assays 
shall have been performed on the initial 
batch. It is further proposed that if a 
medicated feed contains a combination 
of drugs, only one of the drugs in the 
combination need be subject to analy
sis. The following examples illustrate 
the proposed assay requirements:

(1) I f  an establishment uses 10 drugs 
or drug combinations to prepare medi
cated feeds requiring Form FD-1800 ap
proval, a total of 30 samples of such 
medicated feed would have to be col
lected and assayed annually. These 
samples are to be collected and assayed 
periodically, rather than collected from 
consecutive batches or production runs, 
e.g., 3 samples collected and assayed in 
10 of the 12 months during the calendar 
year. Samples may be collected for 
analysis across feed classifications, e.g., 
poultry starters, poultry growers, poul
try finishers, laying rations, swine 
starters, swine growers, swine finishers, 
etc.

(2) I f  a medicated feed contains a 
combination of three drugs, i.e., Drug 
A, Drug B, and Drug C, three samples 
of that feed shall be collected and as
sayed annually. Sample No. 1, collected 
in January, may be assayed for Drug A. 
Sample 2, collected in June, may be 
assayed for Drug B. Sample No. 3, col
lected in November, may be assayed for 
Drug C. The same principle would apply 
for any other combination drug produced 
by that manufacturer.

(3) It is additionally proposed that 
medicated feeds not requiring approved 
medicated feed applications for their 
manufacture be assayed at least once a 
year to assure the firm’s capability of 
producing uniform and properly labeled 
lots of these products. The firm may run 
such additional assays as desired to fur
ther ensure the adequacy of the feed 
for its intended purpose.

Nonmedicated feed manufactured, 
processed, packed, or held in the same 
facilities and with the same equipment 
as medicated feeds may become adul
terated with drugs if the medicated feeds 
are not manufactured, processed, packed, 
or held in accordance with current good 
manufacturing practices. Therefore, the 
Commissioner proposes that when non-
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medicated feeds are found to contain un
safe levels of drug contamination caused 
by a firm’s failure to adhere to the Cur
rent Good Manufacturing Practice reg
ulations, any medicated feeds produced 
on the premises shall be deemed adul
terated within the meaning of section 
501(a) (2) (B) of the act.

Upon publication of a final regulation 
based upon this proposal, : the Medi
cated. Peed Application (Form FD-1800) 
will be revised to reflect the medicated 
feed sampling and assay requirements 
included therein.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 501, 512, 701(a), 52 Stat. 1049- 
1050 as amended, 1055, 82 Stat. 343-351 
(21 U.S.C. 351, 360b, 371(a)) )  and under 
authority delegated to the Commissioner 
(21 CFR 2.120), it is proposed that 
Parts 210 and 225 be amended as follows:

1. Part 210 is amended in § 210.3 by 
revising paragraphs (c) (1) and (2) as 
follows:

§ 210.3 Definitions. j
*  *  *  *  *

.(c) * * *
(1) The term “medicated feed” means 

any animal feed as defined in section 201
(x) which contains one or more drugs as 
defined in section 201(g) of the act. The 
manufacture of medicated feeds is sub
ject to §§ 225.1 through 225.115 of this 
chapter, inclusive.

(2) The term “medicated premix” 
means any drug as defined in section 201
(g) of the act which is used for further 
manufacture in the production of a medi
cated feed. The manufacture of medi
cated premixes is subject to §§ 226.1 
through 226.115 of this chapter, inclusive.

2. Part 225 is revised to read as follows:
Subpart A— General Provisions

Sec.
225.1 Current good manufacturing prac

tice.
225.10 Personnel.

Subpart B— Construction and Maintenance of 
Facilities and Equipment

225.20 Buildings.
225.30 Equipment.
225.35 Use o f work areas and equipment for 

other manufacturing purposes.
Subpart C— Product Quality Control

225.42 Components.
225.58 Laboratory controls.
225.65 Equipment dean-out procedures.

Subpart D— Packaging and Labeling 
225.80 Labeling.

Subpart E— Records and Reports
225.102 Master formula and production 

records.
225.110 Distribution records.
225.115 Complaint files.

A u t h o r i t y : Secs. 501, 701, 52 Stat. 1049- 
1050 as amended, 1055-1056 as amended (21 
U.S.C. 351, 371).

Subpart A—‘General Provisions

§ 225.1 Current good manufacturing 
practice.

(a) Section 501(a) (2) (B) of the Fed
eral Food, Drug, and Cosmetic Act pro
vides that a drug, including an animal

feed bearing or containing a drug, shall 
be deemed to be adulterated if the meth
ods used in, or the facilities or controls 
used for, its manufacture, processing, 
packing, or holding (including distribu
tion) do not conform to or are not oper
ated or administered in conformity with 
current good manufacturing practice.

(b) The provisions of § § 225.20 through 
225.115, inclusive, set forth the criteria 
for determining whether the manufac
ture of a medicated feed is in compliance 
with current good manufacturing prac
tice to assure that such drug meets the 
requirements of the act as to safety and 
has the identity and strength, and meets 
the quality and purity characteristics, 
which it purports or is represented to 
possess. These regulations shall apply to 
all types of facilities used in the pro
duction of medicated feeds, including 
facilities where precision, automatic, 
mechanical, or electronic equipment is 
employed. These regulations also govern 
those instances in which failure to ad
here to the regulations has caused non- 
medicated feeds that are manufactured, 
processed, packed, or held to be adulter
ated. In such cases, the medicated feed 
shall be deemed to be adulterated within 
the meaning of section 501(a) (2) (B ) of 
the act, and the nonmedicated feed shall 
be deemed to be adulterated within the 
meaning of 402(a)(2 )(D ).
§ 225.10 Personnel.

(a) Qualified personnel and adequate 
personnel training and supervision are 
essential for the proper formulation, 
manufacture, and control of medicated 
feeds. Training and experience leads to 
proper use of equipment, maintenance 
of accurate records, and detection and 
prevention of possible deviations from 
current good manufacturing practices.

(b) (1) All employees involved in the 
manufacture of medicated feeds shall 
have an understanding of the manufac
turing or control operation (s) which they 
perform, including the location and 
proper use of equipment,

(2) The manufacturer shall provide 
an on-the-job training program for 
employees.

(3) The manufacturer shall provide 
an on-going program of evaluation and 
supervision of employees in the manu
facture of medicated feeds.
Subpart B— Construction and Maintenance 

of Facilities and Equipment
§ 225.20 Buildings.

(a) The location, design, construction, 
and physical size of the buildings and 
other production facilities are factors 
important to the manufacture of medi
cated feed. The features of facilities nec
essary to assure proper manufacture of 
medicated feed include provision for 
ease of access to structures and equip
ment in need of routine maintenance; 
ease of cleaning of equipment and work 
areas; facilities to promote personnel hy
giene; structural conditions for control 
and prevention of vermin and pest in
festation; adequate space for the orderly 
receipt and storage of drugs and feed 
ingredients and the controlled flow of

these materials through the processing 
and manufacturing operations; and the 
equipment for the accurate packaging 
and delivery of a medicated feed of spec
ified labeling and composition.

(b) The construction and mainten
ance of buildings in which medicated 
feeds are manufactured, processed, pack
aged, labeled, or held shall conform to 
the following:

(1) The building grounds shall be ade
quately drained and routinely maintain
ed so that they are free from litter, waste, 
refuse, uncut weeds or grass, standing 
water, and improperly stored equipment.

(2) The building shall be maintained 
in a reasonably clean and'orderly man
ner.

(3) The building shall be of suitable 
construction to minimize access by ro
dents, birds, insects, and other pests and 
shall be free from cracks, holes, and 
other defects that can permit entry of 
rodents and pests.

(4) The buildings shall include space 
and lighting adequate to preclude mix- 
ups and cross-contamination for each of 
the following various medicated feed 
manufacturing operations:

(1) The receipt, control, and storage 
of components.

(ii) Component processing.
(iii) Medicated feed manufacturing.
(iv) Packaging and labeling.
(v) Storage of containers, packaging 

materials, labeling and finished prod
ucts.

(vi) Routine maintenance of equip
ment.
§ 225.30 Equipment.

(a) Equipment which is designed to 
perform its intended function and is 
properly installed and used is essential 
to the manufacture of medicated feeds. 
Such equipment permits production of 
feeds of uniform quality, facilities clean
ing, and minimizes spillage of drug com
ponents and finished product.

(b) (1) All equipment shall possess the 
capability to produce a medicated feed of 
known potency, safety, and purity.

(2) All equipment shall be maintained 
in a clean and orderly manner.

(3 ) All equipment, including scales 
and liquid metering devices, shall be of 
suitable size, design, construction, preci
sion, and accuracy for their intended 
purpose.

(4) All scales and metering devices 
shall be tested for accuracy upon instal
lation and at least once a year thereafter, 
or more frequently as may be necessary 
to insure their accuracy.

(5 ) All equipment shall be constructed 
so that lubricants and coolants do not 
contact or become a part of the com
ponents or the medicated feed.

(6) All equipment shall be so con
structed and installed as to facilitate in
spection and cleaning of all surfaces that 
come in contact with the medicated feeds 
or drug components thereof.
§ 225.35 Use o f work areas and equip

ment for other manufacturing pur
poses. ♦

(a) Many manufacturers of medicated 
feeds are also involved in the manufac-
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ture of products which are not intended 
for animal feed use, such as fertilizers, 
herbicides, insecticides, fungicides, ro- 
denticides, and other pesticides. Manu
facturing of nonfeed and feed products 
in the same facilities may cause adul
teration of feed products with toxic or 
otherwise unapproved feed additives.

(b) Work areas and equipment used 
for the manufacture or storage of medi
cated feeds or components thereof shall 
not be used for, and shall be physically 
separated from, work areas and equip
ment used for the manufacture of fer
tilizers, herbicides, insecticides, fungi
cides, rodenticides, and other pesticides 
unless such articles are approved drugs 
intended for use in the manufacture of 
medicated feed.

Subpart C— Product Quality Control 
§ 225.42 Components.

(a) A  medicated feed, in addition to 
providing nutrients, is a vehicle for the 
administration of a drug to an animal. 
Medicated feeds must contain the speci
fied drug(s) in the correct quantity, and 
the receipt, storage, inventory, and han
dling procedures for drugs, including 
drug components, of medicated feeds 
must be adequate to assure their identity, 
strength, quality, and purity in a finished 
product.

(b) The receipt, storage, and inven
tory of drugs, including undiluted drugs 
and any intermediate mixes containing 
drugs, which are used in the manufac
ture and processing of medicated feeds 
shall conform to the following :

(1) Incoming shipments of drugs shall 
be inspected for identity and damage. 
Drugs which have been subjected to 
conditions that have adversely affected 
their identity, strength, quality, or purity 
shall not be accepted for use.

(2) Packaged drugs shall be stored in 
their original containers.

(3) Bulk drugs shall be identified and 
stored in a manner such that their iden
tity, strength, quality, and purity will be 
maintained.

(4) Drugs in the mixing areas shall be 
properly identified, stored, handled, and 
controlled to maintain their integrity 
and identity. Sufficient space shall be 
provided for the location of each drug.

(5) A  receipt record shall be prepared 
and maintained for each lot of drug re
ceived. The receipt record shall accu
rately indicate the identity and quantity 
o f the drug, the name of the supplier, the 
supplier’s lot number, the date of receipt, 
the condition of the drug when received, 
and the return of any damaged drugs.

(6) A daily inventory record for each 
drug used shall be maintained and shall 
list by drug lot number at least the fo l
lowing information:

(i) The quantity of drug on hand at 
the beginning and at the end of each 
work day; the quantity shall be deter
mined by weighing, counting, or meas
uring, as appropriate.

(ii) Thè amount of each drug used.
(iii) The batches of medicated feed 

In which each drug was used.

(iv ) When the drug Is used in the 
preparation of an intermediate mix in
tended for use in the manufacture- of 
medicated feed, any additional informa
tion which may be required for the pur
pose of paragraph (b) (7) of this section.

(v ) Action taken to reconcile any dis
crepancies in tiie daily inventory record.

(7) Drug accountability shall be main
tained for each lot of drug by means of 
a daily comparison of the actual drug 
used with the theoretical drug usage in 
terms of the intermediate mixes and 
medicated feeds produced. Any dis
crepancies found shall be investigated 
and corrective action taken. The 
batch(es) of medicated feed shall be 
detained until the discrepancies are 
reconciled.

(8) All records required by this sec
tion shall be maintained on the premises 
for at least 1 year after complete use of 
the drug component.
§ 225.58 Laboratory controls.

(a ) The periodic assay of medicated 
feeds for drug components provides a 
measure of performance of the manu
facturing process in manufacturing a 
uniform product of reproducible potency.

(b) The following assay requirements 
shall apply to medicated feeds:

(1) For feeds requiring approved 
Medicated Feed Applications (Form 
FD-1800) for their manufacture and 
marketing:

(1) At least three representative sam
ples of medicated feed containing each 
drug or drug combination used in the 
establishment shall be collected and as
sayed by approved official methods, at 
periodic intervals during the calendar 
year, unless otherwise specified in this 
chapter. At least one of these assays shall 
be performed on the first batch using 
the drug. I f  a medicated feed contains a 
combination of drugs, only one of the 
drugs need be subject to analysis each 
time, provided the one tested is different 
from the one(s) previously tested.

(ii) The results of all assays, includ
ing those from State Fed Control offi
cials and any other governmental agency, 
shall be maintained on the premises for 
a period of not less than 1 year after 
distribution of the medicated feed.

(iii) Corrective action shall be imple
mented and a record of such action 
maintained where the results o f assays 
show that the medicated feed is not in 
accord with label specifications or are 
not within permissible assay limits as 
specified in this chapter.

(2) For feeds not requiring approved 
Medicated Feed Applications (Form FD- 
1800) for their manufacture and mar
keting:

(i) At least one representative sample 
of medicated feed containing each drug 
or drug combination used in the estab
lishment shall be collected and assayed 
by approved Association of Official 
Analytical Chemists (AOAC) methods, 
at intervals no longer than 12 months, 
unless otherwise specified in this chap
ter. I f  a medicated feed contains a com

bination of drugs, only one of the drugs 
need be subject to analysis each 12 
months, provided the one tested is dif
ferent from the one(s) previously tested.

(ii) The results of all assays, includ
ing those from State Feed Control Offi
cials and any other governmental agency, 
shall be maintained on the premises for 
a period of not less than 1 year after 
distribution of the medicated feed.

(iii) Corrective action shall be imple
mented and a record of such action 
maintained where results of assays show 
that the medicated feed produced is not 
in accord with label specifications or are 
not within permissible assay variations 
as specified in this chapter.

(3) Corrective action shall include 
provisions for discontinuing distribution 
where the medicated feed fails to meet 
the labeling requirement. Distribution of 
subsequent production shall not begin 
until it has been determined that proper 
control procedures have been established.
§ 225.65 Equipment cléan-out proce« 

dures.
(a) Adequate clean-out procedures for 

all equipment used in the manufacture 
and distribution of medicated feeds are 
essential to maintain proper drug poten
cy and minimize the carryover of drugs 
to subsequently made feeds. Such pro
cedures may consist of cleaning by 
physical means, e.g.r vacuuming, sweep
ing, washing, etc. Alternatively, flushing 
techniques may be used whereby the 
equipment is cleaned either through use 
of a feed containing the same drug(s) 
or through use of drug free feedstuffs.

(b) Clean-out procedures for equip
ment used in the manufacture, process
ing, packing, shipping, or holding of 
medicated feeds or their drug compo
nents shall conform to the following:

(1) All equipment, including that used 
for storage processing, mixing, convey
ing, and distribution that comes in con
tact with the active drug component, 
semiprocessed, or processed medicated 
feed shall be subject to effective proce
dures to prevent unsafe contamination 
of subsequently manufactured feed.

(2) I f  there is sequential production 
of batches of a medicated feed containing 
the same drug component (s ), there shall 
be sufficient safeguards to assure that 
the subsequent batches do not contain 
drug concentrations in excess of the 
labeled amount.

(3) I f  flushing material is used, it 
shall be properly identified, stored, and 
used in a manner to prevent unsafe 
contamination of other medicated and 
non-medicated feeds with residual 
drugs.

Subpart D— Packaging and Labeling 
§ 225.80 Labeling.

(a) Appropriate labeling identifies the 
medicated feed, provides the user with 
required information, and assures that 
when used as labeled the article will be 
safe and effective for its intended pur
poses.

(b) (1) Labels and labeling, Including 
placards, shall be received, handled, and 
stored in a manner that prevents label-
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lng mixups and assures that correct 
labeling is employed for the medicated 
feed.

(2) New labels and labeling, including 
placards, upon receipt from the printer 
shall be proofread against the master 
formula to verify their suitability and 
accuracy. The proofread label shall be 
dated, initialed by a responsible individ
ual; and kept for 1 year after all the 
labels from that batch have been used.

(3) In  those instances where medi
cated feeds are distributed in bulk, com
plete labeling shall accompany the ship
ment and be supplied to the consignee 
at the time of delivery. Such labeling 
may consist of a placard or manufac
turer’s invoice that identifies the medi
cated feed and includes adequate infor
mation for the safe and effective use of 
the medicated feed.

(4) Label stock shall be reviewed peri
odically and discontinued labels shall be 
discarded.

Subpart E— Records and Reports

§ 225.102 Master formula and produc
tion records.

(a) The production record supplies the 
history of a particular batch. This rec-J 
ord indicates the amount of drug used, 
the amount of medicated feed manufac
tured, and provides a check for the daily 
inventory record of drug components. 
The master formula record provides a 
procedure setting forth the theoretical 
yield for the manufacture of specific 
batches or production runs of medicated 
feed.

(b) The master formula and produc
tion records shall comply with the fol
lowing provisions :

(1) A. master formula record or card 
shall be prepared, checked, dated, and 
signed by a qualified person and shall be 
retained for not less than 1 year after 
production of the last batch of medi
cated feed to which it pertains. The 
master formula record or card shall in
clude at least the following:

(i) The name of the medicated feed.
(ii) The name and weight or measure 

of each drug or drug combination and 
each nondrug ingredient to be used in 
manufacturing a stated weight of the 
medicated feed.

(iii) A copy or description of the label 
or labeling that will accompany the 
medicated feed.

(iv) Manufacturing instructions that 
have been determined to yield a properly 
mixed medicated feed of the specified 
formula for each medicated feed pro
duced on a batch or continuous opera
tion basis, including mixing steps, mixing 
times and, in the case of medicated feeds

produced by continuous production run, 
any additional manufacturing directions 
including, when indicated, the settings of 
equipment.

(v) Appropriate control directions, in
cluding the manner and frequency of 
collecting the required number of sam
ples for specified laboratory assay.

(2) A production record shall be pre
pared by qualified personnel for each 
batch or run of medicated feed produced 
and shall be retained on the premises for 
not less than 1 year. The production 
record shall include at least the follow
ing:

ii) Product identification, date of pro
duction, and a written endorsement by a 
responsible individual.

(ii) The quantity and identity of drug 
components used.

(iii) The theoretical quantity of medi
cated feed to be produced.

(iv) The actual quantity of medicated 
feed produced.

(3) In the case of a custom formula 
feed made to the specifications of a cus
tomer, the master formula and produc
tion records required by this section shall 
consist either of such records or of copies 
of the customer’s purchase orders and 
the manufacturer’s invoices bearing the 
information required by this section.

(4) Batch production records shall be 
checked by a responsible individual after 
manufacture and prior to release of the 
medicated feed to determine if all re
quired steps have been performed. This 
shall include a full investigation and, 
before a batch is released, an entry into 
the batch records of the corrective action 
taken where discrepancies are en
countered.

(5) Each batch or run of medicated 
feed shall be identified with its own in
dividual batch number, code, or date ap
plied to the label or invoice. The batch 
number or date shall permit the manu
facturer to trace accurately the manufac
turing history of the batch.
§225.110 Distribution records.

(a) Distribution records permit the 
manufacturer to relate complaints to 
specific batches and/or production rims 
of medicated feed. This information may 
De helpful in instituting a recall.

(b) Distribution records for each ship
ment of a medicated feed shall comply 
with the following provisions:

(1) Each distribution record shall in
clude the date of shipment, the name and 
address ' of purchaser, the quantity 
shipped, the name of the medicated feed, 
and the lot or control number or the 
date of manufacture.

(2) Distribution records shall be re
gained on the premises for not less than

33557

1 year after the date of shipment of the 
medicated feed.
§ 225.115 Complaint files.

(a) Complaints and experiences of 
product defects relative to the drug’s ef
ficacy or safety may provide an indicator 
as to whether or not medicated feeds 
have been manufactured in conformity 
with current good manufacturing prac
tices. These complaints and experiences 
may reveal the existence of manufactur
ing problems not otherwise detected 
through the normal quality control pro
cedures. Timely and appropriate follow
up action can serve to correct a problem 
and minimize future problems.

(b) The medicated feed manufacturer 
shall maintain on the premises a file 
which contains the following informa
tion:

(1) A record of each verbal and writ
ten complaint received, regardless of 
source, concerning all medicated feeds 
manufactured by the firm. The record 
shall include the date of the complaint, 
the complainant’s name and address, 
name and lot or control number or date 
of manufacture of the medicated feed 
involved, and the specific details of the 
complaint. This record shall also include 
all correspondence from the complainant 
and/or memoranda of conversations 
with the complainant, and a description 
of all investigations made by the manu
facturer and of the method of disposi
tion of the complaint.

(2) For medicated feeds requiring an 
approved Medicated Feed Application 
(Form FD-1800), records and reports of 
clinical and other experience with the 
drug shall be maintained and reported, 
appropriately identified with the num- 
ber(s) of the Form FD-1800 to vrtiich 
they relate, to the Bureau of Veterinary 
Medicine, 5600 Fishers Lane, Rockville, 
MD 20852, in duplicate, pursuant to 
§ 510.301 of this chapter.

Interested persons may, on or before 
October 7, 1975, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments regarding 
this proposal. Comments shall be filed 
In quintuplicate and shall be identified 
with the Hearing Clerk docket number 
found in the document heading. Re
ceived comments may be seen in the 
above office during working hours, Mon
day through Friday.

Dated: August 4,1975.
Sh e r w in  G ardner, 

Deputy Commissioner 
of Food and Drugs.

[FR Doc.75-20535 Filed 8-7-75;8:45 am]
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[  26 CFR Part 54 ]
DEFINITION OF FIDUCIARY 

Notice of Proposed Rulemaking
Notice is hereby given that the regu

lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In
ternal Revenue, with the approval of the 
Secretary of the Treasury-or his delegate. 
Prior to the final adoption of such regu
lations, consideration will be given to any 
comments pertaining thereto which are 
submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash
ington, D.C. 20224, by August 29, 1975. 
Pursuant to 26 CFR 601.601(b), designa
tions of material as confidential or not 
to be disclosed, contained in such com
ments will not be accepted. Thus, persons 
submitting written comments should not 
include therein material that they con
sider to be confidential or inappropriate 
for disclosure to the public. It  will be 
presumed by the Internal Revenue Serv
ice that every written comment' sub
mitted to it in response to this notice of 
proposed rule making is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copying 
in accordance with the procedures of 26 
CFR 601.702(d) (9).

A public hearing will be held with 
respect , to this proposed regulation and 
the regulation proposed in this issue of 
the F ederal R egister by the Department 
of Labor. Notice of the time, place, date 
and manner of the public hearing is also 
published in Part V of this issue of the 
F ederal R egister. The proposed regula
tions are to be issued under the author-- 
ity contained in section 7805 of the In
ternal Revenue Code of 1954 (68A Stat. 
917; 26 U.S.C. 7805).

[ seal] D onald C. A lexander,
Commissioner of 
Internal Revenue.

Section 4975(e) (3) of the Code pro
vides, as here relevant, that a person is a 
fiduciary with respect to an employee 
benefit plan to the extent (i) he exercises 
any discretionary authority or discretion
ary control respecting management of 
such plan or exercises any authority or 
control respecting management or dis
position of its assets, (ii) he renders in
vestment advice for a fee or other com
pensation, direct or indirect, with respect 
to any moneys or other property of such 
plan, or has any authority or responsibil
ity to do so, or (iii) he has any discre
tionary authority or discretionary re
sponsibility in the administration of such 
plan.

The proposed regulation is designed 
to clarify the applicability of the defini
tion of the term “ fiduciary” set forth in 
section 4975(e) (3) to persons who render 
investment advice to employee benefit 
plans and to persons who execute se
curities transactions on behalf of plans.

Paragraphs (a ) and <b) of the pro
posed regulation are reserved.

PROPOSED RULES
Paragraph (c) of the proposed regu

lation provides, generally, that a person 
will be deemed to be a fiduciary with re
spect to a plan by reason of rendering 
investment advice to such plan only When 
such person provides advice to the plan 
concerning investments in securities and 
other property under circumstances 
where such person has discretionary au
thority or control with respect to the in
vestment of plan assets or where such 
person provides advice designed to meet 
the particular investment needs of the 
plan and it is expected that such advice 
will serve as one of the primary bases for 
the investment of plan assets.

Paragraph (c) further provides that a 
person who is a fiduciary with respect to 
a plan solely by reason of rendering in
vestment advice to such plan shall be 
deemed to be a fiduciary with respect to 
only those assets of the plan for which 
such person, or any affiliate or affiliates 
of such person, renders investment advice 
or has any authority or responsibility to 
do so. Thus, a person who renders in
vestment advice with respect to only a 
specified portion of the assets of a plan 
shall not be deemed to be a fiduciary with 
respect to the investment, disposition or 
management of any other assets of the 
plan.

However, even though a person may 
be a fiduciary with respect to only a 
specified portion of plan assets, under 
the proposed regulation such person will 
still be a disqualified person (as defined 
in section 4975(e) (2) of the Code) with 
respect to all of the assets of the plan 
and will continue to be subject to the 
provisions of section 405(a) of the Act 
relating to co-fiduciary liability for fi
duciary breaches by other fiduciaries 
with respect to any of the assets of the 
plan.

Paragraph (d) of the proposed regu
lation sets forth guidelines under which 
a broker-dealer, reporting dealer or bank 
may execute transactions in securities 
on behalf of employee benefit plans with
out becoming a fiduciary with respect to 
such plans. These guidelines provide lim
itations on the discretionary authority 
that may be accorded to such a broker- 
dealer, reporting dealer or bank in the 
execution of securities transactions if 
such a person is not to be deemed a fidu
ciary under section 4975(e) (3) of the 
Code. •

However, even if a broker-dealer, re
porting dealer or bank becomes a fidu
ciary with respect to a plan solely by 
reason of the—execution of securities 
transactions on behalf of such plan un
der circumstances not meeting the guide
lines of paragraph (d )(1 ) of the pro
posed regulation, such broker-dealer, 
reporting dealer or bank will be deemed 
to be a fiduciary regarding only those 
assets of the plan with respect to which 
the broker-dealer, reporting dealer or 
bank, or any affiliate or affiliates thereof, 
has executed, or has agreed to execute, 
transactions in securities. "

In this regard, questions have been 
raised as to whether broker-dealers who 
merely clear securities transactions in
volving plan assets when such transac

tions are initiated by other broker- 
dealers are disqualified persons with 
respect to the plan. It  is the view of the 
Internal Revenue Service that such 
clearing broker-dealers are not disquali
fied persons with respect to plans solely 
by reason of providing such services, if 
such transactions are initiated by 
another broker-dealer unrelated to the 
clearing broker-dealer.

Paragraph (e) defines the terms “affil
iate” and "control” for purposes of the 
proposed regulation.

This regulation, and the regulations 
under consideration by the Department 
of Labor, are proposed concurrently with 
proposed exemptions from the pro
hibited transactions provisions of section 
406 of the Act and section 4975 of the 
Code respecting certain classes of trans
actions involving employee benefit plans 
and certain broker-dealers, reporting 
dealers and banks. Notice of the pro
posed exemptions appears in Part V  of 
this issue of the F ederal R egister.

P roposed A m e ndm ents  to  the  
R egulations

Accordingly, it is proposed to amend 
Part 54 of Title 26 of the Code of Federal 
Regulations by inserting § 54.4975-9 to 
read as follows:
§ 54.4975—9 Definition o f “ Fiduciary’*,

(a) [Reserved]
(b) [Reserved]
(c) Investment Advice. (1) A  person 

shall be deemed to be rendering “ invest
ment advice” to an employee benefit plan, 
within the meaning of section 4975(e) (3) 
<B), if— ,

(i) Such person renders advice to the 
plan as to the value of securities of other 
property, or the availability of securities 
purchasing, or selling securities or other 
property, or the availability of securities 
or other property or of purchasers or 
sellers of securities or other property; 
and

(ii) Such person either directly, indi
rectly, or through or together with any 
affiliate or affiliates, or any affiliate of 
such person—

(A ) Has discretionary authority or 
control, whether or not pursuant to 
agreement or arrangement, with respect 
to purchasing or selling securities or 
other property for the plan; or

(B ) Renders any advice described in 
paragraph (c) (1) (i) of this section on a 
regular basis to the plan pursuant to an 
agreement, arrangement or understand
ing, written or otherwise, that such serv
ices will serve as a primary basis for in
vestment decisions with respect to plan 
assets, and that such person will render 
individualized investment advice to the 
plan based on the particular needs of the 
plan regarding such matters as, among 
other things, investment policies or 
strategy, overall portfolio composition, or 
diversification of plan investments.

(2> Notwithstanding paragraph (c) 
(1) of this section, a person who is a 
fiduciary with respect to a plan solely by 
reason of rendering investment advice 
(as defined in paragraph (c) (1) of this 
section) for a fee or other compensa-
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tion, direct or indirect, with respect to 
any moneys or other property of such 
plan, or having any authority or respon
sibility to do so, shall not be deemed to 
be a fiduciary regarding any assets of 
the plan with respect to which neither 
such person nor any affiliate of such per
son has any discretionary authority, dis
cretionary control or discretionary re
sponsibility, exercises any authority or 
control, renders investment advice (as 
defined in paragraph (c) (1) of this sec
tion) for a fee or other compensation, or 
has any authority or responsibility to 
render such investment advice, provided 
that nothing in this paragraph shall be 
deemed to—

(i) Exempt such person from the pro
visions of section 405(a) of the Employee 
Retirement Income Security Act of 1974 
concerning liability for fiduciary 
breaches by other fiduciaries with respect 
to any assets of the plan; or

(ii) Exclude such person from the def
inition of the term “disqualified persons” 
(as set forth in section 4975(e) (2 )) with 
respect to any assets of the plan.

(d) Execution of securities transac
tions. (1) A person who is a broker or 
dealer registered -under the Securities 
Exchange Act of 1934, a reporting dealer 
who makes primary markets in securities 
of the United States Government or of 
an agency of the United States Govern
ment and reports daily to the Federal 
Reserve Bank of New York its positions 
with respect to such securities and bor
rowings thereon, or a bank supervised 
by the United States or a State, shall not 
be deemed to be a fiduciary, within the 
meaning of section 4975(e) (3), with re
spect to an employee benefit plan solely 
because such person executes transac
tions for the purchase or sale of securi
ties on behalf of such plan in the ordi
nary course of its business as a broker, 
dealer, or bank, pursuant to instructions 
of a fiduciary with respect to such plan, 
if—

(1) The fiduciary is not such broker, 
dealer, or bank, or an affiliate of such 
broker, dealer, or bank; and

(ii) The instructions specify—
(A) The security to be purchased or 

sold,
(B ) A price range within which such 

security is to be purchased or sold,
(C) A time span during which such 

security may be purchased or sold (not 
to exceed five business days), and

(D) The minimum or maximum quan
tity of such security which may be pur
chased or sold within such price range.

(2) Notwithstanding paragraph (d) (1) 
of this section, a broker-dealer, reporting 
dealer, or bank which is a fiduciary with 
respect to an employee benefit plan 
solely by reason o f the execution of a 
transaction or transactions for the pur
chase or sale of securities on behalf of 
such plan, shall not be deemed to be a 
fiduciary regarding any assets of the 
plan with respect to which neither such 
broker-dealer, reporting dealer or bank, 
nor any affiliate thereof, has any discre
tionary authority, discretionary control 
or discretionary responsibility, exercises 
any authority or control, renders invest

ment advice (as defined in paragraph
(c) (1) of this section) for a fee or other 
compensation, or has any authority or 
responsibility to render such investment 
advice, provided that nothing in this sub- 
paragraph shall be deemed to—

(i) Exempt such broker-dealer, re
porting dealer, or bank from the provi
sions of section 405(a) of the Employee 
Retirement Income Security Act of 1974 
concerning liability for fiduciary 
breaches by other fiduciaries with re
spect to any assets of the plan; or

(ii) Exclude such broker-dealer, re
porting dealer, or bank from the defi
nition of the term “disqualified person” 
(as set forth in section 4975(e) (2 )) with 
respect to any assets of the plan.

(e) Affiliate and control, i  1) For pur
poses of paragraphs (c) and (d) of this 
section, an “affiliate” of a person shall 
include:

(1) Any person directly or indirectly, 
through one or more intermediaries, con
trolling,- controlled by, or under com
mon control with such person;

(ii) Any officer, director, partner, em
ployee or relative (as defined in section 
3(15) of the Employee Retirement In 
come Security Act of 1974) of such per
son; and

(iii) Any corporation or partnership of 
which such person is an officer, director 
or partner.

(2) For purposes of this paragraph, 
the term “control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual.

[FR Doc.75-20865 Filed 8-6-75;2:22 pm]

[  26 CFR Part 54]
PROPOSED EXEMPTIONS FROM PROHIBI

TIONS RESPECTING CERTAIN CLASSES 
OF TRANSACTIONS INVOLVING EM
PLOYEE BENEFIT PLANS AND CERTAIN 
BROKER-DEALERS, REPORTING DEAL
ERS AND BANKS; PROPOSED REGULA
TION WITH REGARD TO THE DEFINI
TION OF “ FIDUCIARY"

Hearing on Exemption and Rulemaking 
Proceedings

Notice that the Department of the 
Treasury has under consideration the 
granting of proposed exemption under 
section 4975(c)(2) of the Internal Rev
enue Code of 1954 (the Code) from the 
prohibited transaction restrictions of 
section 4975(c)(1) of the Code with re
spect to certain classes of transactions 
involving employee benefit plans and 
certain broker-dealers, reporting dealers 
and banks, appears elsewhere in Part V 
of this issue of the F ederal R egister.

Notice that the Department of the 
Treasury has under consideration a pro
posal to adopt a regulation, 26 CFR 
54.4975-9, designed to clarify the defini
tion of the term “ fiduciary” as set forth 
in section 4975(e)(3) of the Code, ap
pears elsewhere in the Part V of this is
sue of the F ederal R egister.

A public hearing with respect to the 
exemption and rulemaking proceedings 
will be held on August 26 and August 27, 
1975, beginning at 10 a.m. in the George

S. Boutwell Auditorium, Seventh Floor, 
7400 Corridor, Internal Revenue Build
ing, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224.

Any interested person who desires to 
present oral comments at the hearing 
and who wishes to be assured of being 
heard shall submit a statement to that 
effect, and the time he wishes to devote, 
by 3:30 p.m. on August 25, 1975. The 
statement should be submitted to the 
Office of Employee Benefits Security, 
Labor-Management Services Adminisr 
tration, U.S. Department of Labor, 
Washington, D.C., 20210. An agenda will 
then be prepared containing the order of 
presentation of oral comments and the 
time allotted to such presentation. Ordi
narily, a period of 10 minutes will be the 
time allotted to each person for making 
his oral comments.

At the conclusion of the presentations 
of comments by persons listed in the 
agenda, to the extent time permits, other 
comments will be received. The public 
hearing will be transcribed.

A person wishing to make oral com
ments at the hearing may do so without 
filing written comments. Persons making 
oral comments should be prepared to 
answer questions regarding information 
brought forth in their comments (in
cluding written comments, if  any).

Persons who .plan to attend the hear
ing should notify the Department of 
Labor at the above address or by tele
phone (Washington, D.C.) 202-523-
8951 by August 25,1975.

The hearing will be held simultane
ously and in conjunction with that of 
the Department of Labor at the same 
time, place, date, and manner. The no
tice of hearing of the Department of 
Labor appears elsewhere in Part V of this 
issue of the F ederal R egister.

Signed at Washington, D.C., this 8th 
day of August 1975.

D onald C. A lexander, 
Commissioner.

[FR Doc.75-20864 Filed 8-6-75;2:22 pm]

DEPARTMENT OF LABOR 
Office of Employee Benefits Security 

[29 CFR Part 2510]
DEFINITIONS AND COVERAGE UNDER THE

EMPLOYEE RETIREMENT INCOME SE
CURITY ACT OF 1974

Proposed Regulation Regarding the 
Definition of the Term "Fiduciary”

Notice is hereby given that the De
partment of Labor has under consider
ation a proposal to adopt a regulation, 29 
CFR 2510.3-21, designed to clarify the 
definition of the term “ fiduciary” as set 
forth in section 3(21) (A ) of the Em
ployee Retirement Income Security Act 
of 1974 (the Act). By notice appearing 
in the proposed rules section of this 
issue of the F ederal R egister, the In
ternal Revenue Service has announced 
that it has under consideration a pro
posal to adopt a similar regulation, 26 
CFR 54.4975-9, designed to clarify the 
definition of the term “ fiduciary” set
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forth in section 4975(e) (3) of the Inter
nal Revenue Code of 1954 (the Code).

Section 3(21) (A ) of the Act provides, 
as here relevant, that a person is a 
fiduciary with respect to an-employee 
benefit plan to the extent (i) he exer
cises any discretionary authority or dis
cretionary control respecting manage
ment of such plan or exercises any 
authority or control respecting manage
ment or disposition of its assets, (li) he 
renders investment advice for a fee or 
other compensation, direct or indirect, 
with respect to any moneys or other 
property of such plan, or has any au
thority or responsibility to do so, or 
(iii) he has any discretionary author
ity or discretionary responsibility in the 
administration of such plan.

The proposed regulation is designed to 
clarify the applicability of the definition 
of the term “ fiduciary” set forth in sec
tion 3^51) (A ) to persons who render 
investment advice to employee benefit 
plans and to persons who execute secu
rities transactions on behalf of plans.

Paragraphs (a) and (b) of the pro
posed regulation are reserved.

Paragraph (c ) of the proposed regu
lation provides, generally, that a person 
will be deemed to be a fiduciary with 
respect to a plan by reason of rendering 
investment advice to such plan only when 
such person provides advice to the plan 
concerning investments in securities and 
other property under circumstances 
where such person has discretionary au
thority or control with respect to the 
investment of plan assets or where such 
person provides advice designed to meet 
the particular investment needs of title 
plan and it is expected that such advice 
will serve as one of the primary bases for 
the investment of plan assets.

Paragraph (c) further provides that a 
person who is a fiduciary with respect to 
a plan solely by reason of tendering in
vestment advice to such plan shall be 
deemed to be a fiduciary with respect to 
only those assets of the plan for which 
such person, or any affiliate or affiliates 
of such person, renders investment ad
vice or has any authority or responsi
bility to do so. Thus, a person who ren
ders investment advice with respect to 
only a specified portion of the assets of 
a plan shall not be deemed to be a fidu
ciary with respect to the investment, 
disposition or management of any other 
assets of the plan.

However, even though a person may be 
a fiduciary with respect to only a speci
fied portion of plan assets, under the pro
posed regulation such person will still be 
a party in interest (as defined in section 
3(14) (B ) of the Act) with respect to all 
of the assets of the plan and will con
tinue to be subject to the' provisions of 
section 405(a) of the Act relating to co
fiduciary liability for fiduciary breaches 
by other fiduciaries with respect to any 
of the assets of the plan.

Paragraph (d) of the proposed regula
tion sets forth guidelines under which a 
broker-dealer, reporting dealer or bank 
may execute transactions in securities on 
behalf of employee benefit plans without 
becoming a fiduciary with respect to such
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plans. These guidelines provide limita
tions on the discretionary authority that 
may be accorded to such a broker-dealer, 
reporting dealer or bank in the execution 
of securities transactions if such a per
son is not to be deemed a fiduciary under 
section 3(21) (A ) of the Act.

However, even if a broker-dealer, re
porting dealer or bank becomes a fidu
ciary with respect to a plan solely by 
reason of the execution of securities 
transactions on behalf of such plan under 
circumstances not meeting the guidelines 
of paragraph (d )(1 ) of the proposed reg
ulation, such broker-dealer, reporting 
dealer or bank will be deemed to be a 
fiduciary regarding only those assets of 
the plan with respect to which the bro
ker-dealer, reporting dealer or bank, or 
any affiliate or affiliates thereof, has ex
ecuted, or has agreed to execute, trans
actions in securities.

ha this regard, questions have been 
raised as to whether broker-dealers who 
merely clear securities transactions in
volving plan assets when such transac
tions are initiated by other broker-deal
ers are parties in interest with respect to 
the plan. It  is the view of the Department 
of Labor that such clearing broker-deal
ers are not parties in interest with re
spect to plans solely by reason of pro
viding such services, if such transactions 
are initiated by another broker-dealer 
unrelated to the clearing broker-dealer.

Paragraph (e) defines the terms “af
filiate” and “control” for purposes of the 
proposed regulation.

This regulation is proposed pursuant to 
the authority contained in section 505 of 
the Act (Pub. L. 93-406, 88 Stat. 894 (29 
U.S.C. 1135)).

All interested persons are invited to 
submit written data, views or arguments 
concerning the proposed regulation. Six 
copies of such written data, views or ar
guments should be submitted to the O f
fice of Employee Benefits Security, 
Labor-Management Services Adminis
tration, U.S. Department of Labor, Wash
ington, D.C. 20216.

In order to receive consideration, such 
written data, views and arguments 
should be received by the Department of 
Labor on or before August 29, 1975. All 
written submissions will be open to public 
inspection at the Public Document Room, 
Office of Employee Benefits Security, 
U.S. Department of Labor, Room N-4677, 
200 Constitution Avenue, NW., Washing
ton, D.C. 20210.

This regulation, and the regulation 
under consideration by the Internal 
Revenue Service, are proposed concur
rently with proposed exemptions from 
the prohibited transactions provisions of 
section 406 of the Act and section 4975 
of the Code respecting certain classes of 
transactions involving employee benefit 
plans and certain broker-dealers, report
ing dealers and banks. Notice of the pro
posed exemptions appears elsewhere in 
Part V of this issue of the F ederal 
R egister.

Nevertheless, it should be noted that 
the proposed regulation has broader ap
plicability than merely to the securities 
industry. Accordingly, comments are

solicited from all other persons who may 
be affected.

A  public hearing will be held with 
respect to this proposed regulation, the 
regulation proposed in Part V of this 
issue of the F ederal R egister by the In
ternal Revenue Service, and the proposed 
exemptions referred to above. Notice of 
the time, place, date and manner of the 
public hearing is published elsewhere in 
Part V of this issue of the F ederal 
R egister.

Accordingly, it is proposed to amend 
Part 2510 of Chapter XXV of Title 29 
of the Code of Federal Regulations by 
adding a new § 2510.3-21 to read as 
follows:
§ 2510.3-21 Definition o f “ Fiduciary” .

(a) [Reserved]
(b) [Reserved]
(c ) Investment advice. (1) A person 

shall be deemed to be rendering “ invest
ment advice”  to an employee benefit, 
plan, within the meaning of section 
3(21) (A ) (ii) of the Employee Retire
ment Income Security Act of 1974 (the 
Act) and this section, i f :

(1) Such person renders advice to the 
plan as to the value of securities or 
other property, the advisability of in
vesting in, purchasing, or selling securi
ties or other property, or the availabil
ity of securities or other property or of 
purchasers or sellers of securities or 
other property; and

(ii) Such person either directly, indi
rectly, or through or together with any 
affiliate or affiliates, or any affiliate of 
such person—

(A ) has discretionary authority or 
control, whether or not pursuant to 
agreement or arrangement, with respect 
to purchasing or selling securities or 
other properly for the plan; or

(B ) renders any advice described in 
paragraph (c )(1 ) (i) of this section on 
a regular basis to the plan pursuant to 
an agreement, arrangement or under
standing, written or otherwise, that such 
services will serve as a primary basis for 
investment decisions with respect to plan 
assets, and that such person will render 
individualized investment advice to the 
plan based on the particular needs of the 
plan regarding such matters as, among 
other things, investment policies or strat
egy, overall portfolio composition, or di
versification of plan investments.

(2) Notwithstanding paragraph (c) (1) 
of this section, a person who is a fiduciary 
with respect to a plan solely by reason 
of rendering investment advice (as de
fined in paragraph (c) (1) of this section) 
for a fee or other compensation, direct 
or indirect, with respect to any moneys 
or other property of such plan, or having 
any authority or responsibility to do so, 
shall not be deemed to be a fiduciary re
garding any assets of the plan with re
spect to which neither such person nor 
any affiliate of such person has any dis
cretionary authority, discretionary con
trol or discretionary responsibility, exer
cises any authority or control, renders 
Investment advice (as defined in para
graph (c) (1) of this section) for a fee or 
other compensation, or has any authority
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or responsibility to render such invest
ment advice, provided that nothing in 
this paragraph shall be deemed to:

(i) Exempt such person from the pro
visions of section 405(a) of the Act con
cerning liability for fiduciary breaches 
by other fiduciaries with respect to any 
assets of the plan; or

(ii) Exclude such person from the 
definition of the term “party in interest” 
(as set forth in section 3(14) (B) of the 
Act) with respect to any assets of the 
plan.

(d) Execution of securities transac
tions. (1) A  person who is a broker or 
dealer registered' under the Securities 
Exchange Act of 1934, a reporting dealer 
who makes primary markets in securi
ties of the United States Government 
or of an agency of the United States 
Government and reports daily to the 
Federal Reserve Bank of New York its 
positions with respect to such securities 
and borrowings thereon, or a bank su
pervised by the United States or a State, 
shall not be deemed to be a fiduciary, 
within the meaning of section 3(21) (A) 
of the Act, with respect to an employee 
benefit plan solely because such person 
executes transactions for the purchase 
or sale of securities on behalf of such 
plan in the ordinary course of its busi
ness as a broker, dealer, or bank, pur
suant to instructions of a fiduciary with 
respect to such plan, i f :

(1) The fiduciary is not such broker, 
dealer, or bank, or an affiliate of such 
broker, dealer, or bank; and

(ii) The instructions specify (A ) the 
security to be purchased or sold, (B) 
a price range -within which such secu
rity is to be purchased or sold, (C) a time 
span during which such security may 
be purchased or sold (not to exceed five 
business days), and (D) the minimum 
or maximum quantity of such security 
which may be purchased or sold within 
such price range.

(2) Notwithstanding paragraph (d) 
(1) .of this section, a broker-dealer, re
porting dealer, or bank which is a fidu
ciary with respect to an employee benefit 
plan solely by reason of the execution 
of a transaction or transactions for the 
purchase or sale of securities on behalf 
of such plan, shall not be deemed to be a 
fiduciary regarding any assets of the 
plan with respect to which neither such 
broker-dealer, reporting dealer or bank, 
nor any affiliate thereof, has any dis
cretionary authority, discretionary con
trol or discretionary responsibility, exer
cises any authority or control, renders 
investment advice (as defined in para
graph (c) (1) of this section) for a fee or

other compensation, or has any author
ity or responsibility to render such in
vestment advice, Provided, That nothing 
in this subparagraph shall be deemed to:

(i) Exempt such broker-dealer, re
porting dealer, or bank from the provi
sions of section 405(a) of the Act con
cerning liability few fiduciary breaches 
by other fiduciaries with respect to any 
assets of the plan; or

(ii) Exclude such broker-dealer, re
porting dealer, or bank from the defini
tion of the term “party in interest” (as 
set forth in section 3(14) (B) of the Act) 
with respect to any assets of the plan.

(e) Affiliate and control. (1) For pur
poses of paragraphs (c) and (d) of this 
section, an “ affiliate” of a person shall 
include:

(1) Any person directly or indirectly, 
through one or more intermediaries, con
trolling, controlled by, or under common 
control with such person;

(ii) Any officer, director, partner, em
ployee or relative (as defined in section 
3(15) of the Act) of such person; and

(iii) Any corporation or partnership 
of which such person is an officer, di
rector or partner.

(2) For purposes of this paragraph, 
the term “control” means the power to 
exercise a controlling influence over the 
management or policies of a person other 
than an individual.

Signed at Washington, D.C., this 5th 
day of August 1975.

James D. H utc h in so n , 
Administrator of Pension and 

Welfare Benefit Programs.
[FR Doc.75-20867 Filed 8-6-75;2:22 pmj

[  29 CFR Part 2510]
PROPOSED EXEMPTIONS FROM PROHIBI

TIONS RESPECTING CERTAIN CLASSES 
OF TRANSACTIONS INVOLVING EM
PLOYEE BENEFIT PLANS AND CERTAIN 
BROKER-DEALERS, REPORTING DEAL
ERS AND BANKS

PROPOSED REGULATION WITH RE
GARD TO THE DEFINITION OF THE 
TERM “ FIDUCIARY"
Hearing on Exemption and Rulemaking 

Proceedings
Notice that the Department of Labor 

has under consideration the granting of 
proposed exemptions under section 408 
(a ) of the Employee Retirement Income 
Security Act of 1974 (the Act) from the 
prohibited transactions restrictions of 
section 406 of the Act with respect to 
certain classes of transactions involving 
employee benefit plans and certain 
broker-dealers, reporting dealers and

banks, appears elsewhere in Part V o f 
this issue o f  the F ederal R egister.

Notice that the Department of Labor 
has under consideration a proposal to 
adopt a regulation, 29 CFR 2510.3-21, 
designed to clarify the definition of the 
term “ fiduciary” as set forth in section 
3(21) (A ) of the Act, appears elsewhere 
in Part V of this issue of the F ederal 
R egister.

A public hearing with respect to the 
exemption and rulemaking proceedings 
will be held on August 26 and August 27, 
1975, beginning at 10 a.m. in the George
S. Boutwell Auditorium, Seventh Floor, 
7400 Corridor, Internal Revenue Build
ing, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224.

Any interested person who desires to 
present oral comments at the hearing 
and who wishes to be assured of being 
heard shall submit a statement to that 
effect, and the time he wishes to devote, 
by 3:30 p.m. on August 25, 1975. The 
statement should be submitted to the 
Office of Employee Benefits Security, 
Labor-Management Services Adminis
tration, U.S. Department of Labor, 
Washington, D.C. 20210. An agenda will 
then be prepared containing the order 
of presentation of oral comments and 
the time allotted to such presentation. 
Ordinarily, a period of 10 minutes will be 
the tame allotted to each person for mak
ing his oral comments.

At the conclusion of the presentations 
of comments by persons listed in the 
agenda, to the extent time permits, other 
comments will be received. The public 
hearing will be transcribed.

A person wishing to make oral com
ments at the hearing may do so without 
filing written comments. Persons making 
oral comments should be prepared to 
answer questions regarding information 
brought forth in their comments (in
cluding written comments, if any).

Persons who plan to attend the hear
ing should notify the Department of 
Labor at the above address or by tele
phone (Washington, D.C.) 202-523-8951 
by August 25, 1975.

The hearing will be held simultane
ously and in conjunction with that of the 
Internal Revenue Service at the same 
time, place, date, and manner. The notice 
of hearing of the Internal Revenue Serv
ice appears elsewhere in Part V of this 
issue of the F ederal R egister.

Signed at Washington, D.C., this 5th 
day of August 1975.

James D. H utch inso n , 
Administrator of Pension and 

Welfare Benefit Programs.
[FR Doc.75-20866 Filed 8-6-75;2:22 pm[
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DEPARTMENT OF LABOR
Labor-Management Services 

Administration
DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
EMPLOYEE BENEFIT PLANS

Proposed Exemptions from Prohibitions 
Respecting Certain Classes of Transac
tions Involving Employee Benefit Plans 
and Certain Broker-Dealers, Reporting 
Dealers and Banks
Notice is hereby given of a proposal to 

exempt certain classes of transactions in
volving employee benefit plans and cer
tain broker-dealers, reporting dealers and 
banks from the restrictions of section 
406 of the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
taxes imposed by section 4975 (a) and
(b) of the Internal Revenue Code o f 1954 
(the Code), by reason of section 4975
(c) (1) of the Code, pursuant to section 
408(a) of the Act and section 4975(c) (2) 
of the Code, and in accordance with the 
procedures set forth in ERISA Proce
dure 75-1 (40 FR 18471, April 28, 1975) 
and Rev. Proc. 75-26, 1975-20 I.R.B. 14.

On February 4, 1975, notice was pub
lished in the F ederal R egister (40 F R  
5201) of the granting of an interim ex
emption from the prohibited transaction 
provisions of section 406 of the Act and 
from the taxes imposed by section 4975 
of the Code with respect to certain 
securities transactions between employee 
benefit plans and certain broker-dealers, 
reporting dealers and banks for the 
period from January 1, 1975, to April 30, 
1975.

By notices published in the F ederal 
R egister on April 23,1975 (40 FR 17861), 
and June 9, 1975 (40 FR 24578), the in
terim exemption was extended until 
September 30,1975.

As indicated in those notices, the in
terim exemption was granted in order 
(1) to prevent the harm to employee 
benefit plans and to the interests in plans 
of participants and beneficiaries which, 
hi all likelihood, would have resulted 
from the immediate and full application 
of all of the prohibited transaction pro
visions set forth in Title I  and Title I I  
of the Act, and (2) to afford all inter
ested persons an opportunity to submit 
proposals for permanent exemptions re
lating to transactions between plans and 
certain broker-dealers, reporting dealers 
and banks, and to provide an opportunity 
for the Department of Labor (the De
partment) and the Internal Revenue 
Service (the Service) to consider such 
proposals. The granting of the interim 
exemption was based upon a record 
which includes written comments sub
mitted in response to notices of the pro
posal of the granting of the interim ex
emption and of the extension of the 
interim exemption published in the F ed
eral R egister on January 13, 1975 (40 
FR 2483 and 2455), and April 23,1975 (40 
FR 17861), respectively, and the testi
mony at the public hearing held on Jan
uary 21,1975.

Proposals for the granting of perma
nent exemptions from the prohibited 
transaction provisions of section 406 of 
the Act and from the taxes imposed by 
section 4975 of the Code have been sub
mitted by the Securities Industry Associ
ation and others and have been made 
available for public inspection by the 
Internal Revenue Service. Proposals for 
the adoption of regulations concerning 
the relationship of plans and broker- 
dealers, reporting dealers and banks 
have also been submitted and made 
available for public inspection.

The written proposals which have been 
submitted state that the services pro
vided by broker-dealers, reporting deal
ers and banks for which exemptions 
have been requested have been of great 
benefit to plans and their participants 
and beneficiaries, and that it is in their 
best interests to have such services avail
able in the future. The proposals repre
sent that the exemptions and regulations 
suggested are in the interests of plans 
and their participants and beneficiaries 
with respect to the dealings of such 
plans with broker-dealers, reporting 
dealers and banks in the management 
of securities portfolios of plans.

Based upon these written submissions 
and upon the extensive regulation of the 
securities industry by the Securities and 
Exchange Commission, the national se
curities exchanges and other industry 
self-regulatory bodies, the Department 
and the Service propose to grant the 
class exemptions described below for cer
tain services furnished to employee ben
efit plans and for certain securities 
transactions engaged in by plans. Each 
proposed class exemption, if granted as 
proposed or as modified, will be appli
cable to a particular transaction only if 
the transaction satisfies the conditions 
specified for the class in which it falls.

The Department and the Service have 
also published notice in the Proposed 
Rules section of this issue of the F ederal 
R egister that they have under consid
eration proposed regulations, 29 CFR 
2510.3-21 and 26 CFR 54.4975-9 respec
tively, designed to clarify the applicabil
ity of the definition of the term “fidu
ciary” set forth in section 3(21) (A ) of 
the Act and section 4975(e) (3) of the 
Code to persons who render investment 
advice to employee benefit plans and to 
persons who execute securities transac
tions on behalf of plans. The exemp
tions proposed herein are premised on 
the adoption of these regulations sub
stantially as proposed. The proposed ex
emptions should, therefore, be considered 
in conjunction with these proposed regu
lations.

General information. The attention of 
interested persons is directed to the fo l
lowing:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act

and the Code, including any prohibited 
transaction provisions to which the ex
emption does not apply and the general 
fiduciary responsibility provisions of sec
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest o f the plan’s participants 
and beneficiaries and in a prudent fash
ion in accordance with subsection (a )(1 ) 
(B ) of section 404 of the Act; nor does it 
affect the requirement of section 401(a) 
of the Code that a plan must operate for 
the exclusive benefit of the employees of 
the employer maintaining the plan and 
their beneficiaries.

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c) (2) of the Code, the 
Department and the Service must find 
vthat the exemption is administratively 
feasible, in the interests of the plan or 
plans and of their participants and bene
ficiaries and protective of the rights of 
participants and beneficiaries of such 
plans.

(3) The exemptions proposed herein 
or which may be subsequently proposed 
as part of this proceeding are supple
mental to, and not in derogation of, any 
other provisions of the Act and the Code, 
including statutory exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is the subject of an 
exemption is not dispositive of whether 
the transaction would have been a pro
hibited transaction in the absence of 
such exemption or, though it would have 
been a prohibited transaction, is exempt 
by operation of a statutory exemption or 
a transitional rule.

(4) All interested persons* are invited 
to submit written comments on any ex
emption proposed herein. Six copies of 
such comments should be submitted to 
the Office of Employee Benefits Security, 
Labor-ManagementServices Adminis
tration, U.S. Department of Labor, 
Washington, D.C. 20216. In order to re
ceive consideration, such comments 
should be received by the Department of 
Labor on or before August 29, 1975. All 
such comments will be open to public 
inspection at the Public Document 
Room, Office of Employee Benefits 
Security, U.S. Department of Labor, 
Room N-4677, 200 Constitution Avenue, 
NW., Washington, D.C. 20210.

(5) A  public hearing will be held with 
respect to the class exemptions proposed 
herein and the proposed regulations re
ferred to above. Notice of the time, place, 
date and manner of the public hearing 
is published elsewhere in thé Part V of 
this issue of the F ederal R egister.

I. Agency transactions and services. 
Section 414(c)(4) and section 2003(c) 
(2) (D) of the Act presently provide an 
exemption until June 30, 1977, from the 
prohibited transaction provisions of the 
Act and the Code, respectively, for the 
provision of services between a plan and 
a party in interest or disqualified person 
if such services are either provided 
under a binding contract in effect on 
July 1, 1974 (or pursuant to renewals of 
such contract), or if the party in interest
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or disqualified person ordinarily and 
customarily furnished such services on 
June 30, 1974, if such provision of serv
ices remains at least as favorable to the 
plan as an arm’s-length transaction with 
an unrelated party would be and if the 
provision of services was not, at the time 
of such provision, a prohibited transac
tion within the meaning of section 503 
(b) of the Code or the corresponding 
provisions of prior law. In ERISA IB 75-1 
and IRS TIR-1329, issued on Decem
ber 31, 1974, the Department and the 
Service indicated that the exemption 
provided by section 414(c) (4) and sec
tion 2003(c)(2)(D) of the Act applies 
to the execution of brokerage transac
tions on behalf of a plan if the conditions 
of those sections are met.

The Securities Industry Association 
has represented that broker-dealers reg
ularly provide research, information and 
advice concerning securities and execute 
transactions for the purchase or sale 
of securities in the ordinary course of 
their business as broker-dealers. It  is 
concerned that the provision of such 
services might constitute prohibited 
transactions. Although exemptions are 
provided in sections 414(c) (4) and 2003 
(q) (2) (D) of the Act, these exemptions 
terminate on June 30, 1977, and, more
over, are not available at the present 
time for persons who first provided such 
services after June 30, 1974. It  is repre
sented, therefore, that the granting of 
exemptions is necessary with respect to 
such services to permit the unimpeded 
flow of information, research and bro
kerage services, either alone or in com
bination, to employee benefit plans.

Accordingly, the Department and the 
Service propose to grant an exemption 
to permit persons who are parties in in
terest or disqualified persons with respect 
to employee benefit plans to effect securi
ties transactions on behalf of such plans, 
to perform certain functions incidental 
to effecting such transactions, and to 
provide certain limited advisory and re
search services to plans.

The proposed exemption would be of 
limited duration, however, if the person 
effecting such securities transactions on 
behalf of an employee benefit plan is a. 
fiduciary with respect to such plan by 
reason of providing investment advice to 
such plan (as that term is defined in the 
regulations interpreting section 3(21) (A ) 
of the Act and section 4975(e) (3) of the 
Code, proposed in conjunction with these 
proposed exemptions). While such trans
actions present opportunities for abuse 
in the management of plan assets, and 
section 11(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78k(a)), as 
amended by the Securities Acts Amend
ments of 1975 (Pub. L. 94-29, 88 Stat. 
110), prohibits any member of a national 
securities exchange from effecting any 
transaction on such exchange for an ac
count with respect to which it or an asso
ciated person thereof exercises invest
ment discretion, section 11(a) of that Act 
also provides an exception from the pro
hibition set forth therein until May 1, 
1978, for members of a national securities

exchange who were members on May 1, 
1975.

The Conference Report relating to the 
Securities Acts Amendments of 1975 
(H.R. Rept. No. 94-229, 94th Cong. 1st 
Sess. (1975) ) also indicates, at page 107, 
that it was the view of the conferees that 
the Department and the Service should 
grant an exemption from the prohibited 
transaction provisions of the Act and the 
Code to permit broker-dealers to con
tinue to provide brokerage services to 
plans with respect to which they exercise 
investment discretion until May 1, 1978, 
in order to conform the pertinent provi
sions of the Act and the Code to section 
11(a) of the Securities Exchange Act of 
1934 and thereby permit broker-dealers 
to phase out in an orderly fashion the 
businesses of both serving as investment 
advisers to plans and providing broker
age services to such plans.

Therefore, with respect to a person 
who is a plan fiduciary by reason of pro
viding investment advice to such plan, 
the proposed exemption for effecting se
curities transactions on behalf of em
ployee benefit plans, and for functions 
performed incidental to the effecting of 
such transactions, whether or not such 
transaction is effected on a national se
curities exchange, is available only if 
such person was ordinarily and custom
arily effecting securities transactions 
on May 1,1975, and such exemption will 
terminate on May 1,1978.

Proposed exemption. Accordingly, it is 
proposed that the following exemption be 
granted under the authority of sec
tion 408(a) of the Act and section 
4975(c)(2) of the Code and in accord
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1875-201.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c) (1) of 
the Code, shall not apply—

(a) Until May 1, 1978, to the effecting 
of any securities transaction on hehalf 
of an employee benefit plan by a person 
who is a fiduciary with respect to the 
plan by reason of section 3(21) (A) (ii) of 
the Act and section 4975(e) (3) (B ) of the 
Code, or any affiliate of such fiduciary, 
acting in such transaction as agent for 
the plan, and to the performance by such 
person of clearance, settlement, or cus
todial functions incidental to effecting 
such transaction, if such person ordinar
ily and customarily effected such securi
ties transactions and performed such 
functions on May 1,1975;

(b) TO the effecting of any securities 
transaction on behalf of an employee 
benefit plan by a person who is a party 
in interest or a disqualified person with 
respect to such plan (other than a per
son who is a fiduciary with respect to the 
plan by reason of section 3(21) (A ) (ii) 
at the Act and section 4975(e) (3) (B) of 
the Code, or an affiliate of such fiduci
ary) acting in such transaction as agent

for the plan, and to the performance by 
such person of clearance, settlement, or 
custodial functions incidental to effect
ing such transaction; or

(c) To the furnishing to an employee 
benefit plan by a person who is a party 
in interest or disqualified person with re
spect to such plan of any advice, either 
directly or through publications or writ
ings, as to the value of securities, the ad
visability of investing in, purchasing, or 
selling securities, or the availability of 
securities or of purchasers or sellers of 
securities, or of any analyses or reports 
concerning securities, economic factors 
or trends, or the performance of ac
counts, under circumstances which do 
not make such party in interest or dis
qualified person a fiduciary with' respect 
to such plan;
Provided that in each instance, such 
transactions are effected on behalf of the 
plan, or such advice, analyses or reports 
are furnished to the plan, on terms at 
least as favorable to the plan as an 
arm’s-length transaction with an unre
lated party would be and were not, at the 
time such transactions were effected or 
at the time such advice, analyses or re
ports were furnished, prohibited trans
actions within the meaning of section 
503(b) of the Code. For purposes of this 
exemption, the term “affiliate” shall be 
defined in the same manner as that term 
is defined in 29 CFR 2510.3-21 (e) and 26 
CFR 54.4975-9(e).

II. Principal transactions. The interim 
exemption currently in effect until Oc
tober 1,1975, for certain securities trans
actions provides an exemption from the 
prohibited transaction provisions for the 
purchase or sale of securities between a 
plan and a broker-dealer, reporting 
dealer or bank if certain conditions de
signed to safeguard the interests of plans 
and their participants and beneficiaries 
are met. As indicated in the notice of ini
tial granting of the interim exemption 
(40 FR 5201, February 4, 1975), the rec
ord developed with respect to the grant
ing of that exemption from the testi
mony received at the public hearing held 
on January 21, 1975, and from the writ
ten comments submitted in response to 
the notice of proposed granting of the 
interim exemption (40 FR 2455 and 2483, 
January 13, 1975), established that an 
exemption for such transactions is ad
ministratively feasible, in the interest of 
plans and of their participants and 
beneficiaries, and protective of the rights 
of plan participants and beneficiaries.

The Department and the Service pro
pose, therefore, to grant an exemption 
for this class of principal transactions, 
modified to take into account the long
term nature of the proposed class ex
emption and the regulations under sec
tion 3(21) (A ) of the Act and section 
4975(e) (3) of the Code (relating to the 
definition of the term “fiduciary” ) pro
posed in conjunction with the proposed 
exemptions set forth herein.

Proposed exemption. Accordingly, it is 
proposed that the following exemption 
be granted under the authority of section 
408(a) of the Act and section 4975(c) (2)
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of the Code and In accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 PR  18471, April 28, 1975) and 
Rev. Proc. 75-26,1975-201.R.B. 14:
"The restrictions of section 406(a) of 

the Employee Retirement Income Secur
ity Act of 1974 (the Act) and the taxes 
imposed by section 4975 (a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1)
(A ) through (D) of the Code, shall not 
apply to any purchase or sale of a security 
between an employee benefit plan and a 
broker-dealer registered under the Se
curities Exchange Act of 1934, a report
ing dealer who makes primary markets in 
securities o f the United States Govern
ment or of any agency of the United 
States Government (“Government secur
ities” ) and reports daily to the Federal 
Reserve Bank of New York its positions 
with respect to Government securities 
and borrowings thereon, or a bank super
vised by the United States or a State, if 
the following conditions are met:

(a) In the case of such broker-dealer, 
it customarily purchases and sells secu
rities for its own account in the ordinary 
course of its business as a broker-dealer.

(b) In the case of such reporting dealer 
or bank, it customarily purchases and 
sells Government securities for its own 
account in the ordinary course of its busi
ness and such purchase or sale between 
the plan and such reporting dealer or 
bank is a purchase or sale of Government 
securities.

(c) Such transaction is at least as fa 
vorable to the plan as an arm’s-length 
transaction with an unrelated party 
would be, and it was not, at the time of 
such transaction, a prohibited transac
tion within the meaning of section 503 
(b) of the Code.

(d) Neither the broker-dealer, report
ing dealer or bank, nor any affiliate 
thereof, is a fiduciary (as defined in sec
tion 3(21) (A ) of the Act and section 
4975(e) (3) of the Code) with respect to 
the plan, and such broker-dealer, report
ing dealer or bank is a party in interest 
or disqualified person with respect to the 
plan solely by reason of section 3(14)
(B) of the Act or section 4975(e) (2) (B) 
of the Code or a relationship to a person 
described in such sections. For purposes 
of ibis paragraph, a broker-dealer, re
porting _ dealer, or bank shall not be 
deemed to be a fiduciary with respect to 
a plan solely by reason of providing se
curities custodial services for a plan.

(e) The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (f ) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that such broker-dealer, re
porting dealer, or bank shall not be sub
ject to the civil penalty which may be as
sessed under section 502 (i) of the Act, or 
to the taxes imposed by section 4975 (a) 
and (b) o f the Code, if such records are 
not maintained, or are not available for 
examination as required by paragraph
(f) below.

(f )  Notwithstanding anything to the 
contrary in subsections (a) (2) and <b) 
of section 504 of the Act, the records re
ferred to in paragraph (e) are uncon
ditionally available for examination dur
ing normal business hours by duly au
thorized representatives of (1) the Secre
tary of Labor, (2) the-Commissioner of 
Internal Revenue, (3) plan participants 
and beneficiaries, (4) any employer of 
plan participants and beneficiaries, and
(5) any employee organization any of 
whose members are covered by such 
plan.
For purposes of this exemption, the term 
“affiliate” shall be defined in the same 
manner as that term is defined in 29 CFR 
2510.3-21 (e) and 26 CFR 54.4975-9(e).

in. Underwritings. It  has been rep
resented to the Department and the 
Service that it is often in the interests of 
plans to purchase underwritten securi
ties in a public offering because, more 
often than not, the public offering price 
for such securities will be more favorable 
to the plan than the net cost to the plan 
of the same securities in the secondary 
market immediately following the initial 
public offering. However, when a fiduci
ary of a plan, as defined in section 3(21) 
(A ) of the Act and section 4975(e) (3). of 
the Code and the regulations proposed 
thereunder in conjunction with these 
proposed exemptions, or an affiliate of 
such a fiduciary, is a member of the 
underwriting or selling syndicate for the 
public offering of a security, the purchase 
of such security by the plan during the 
existence of the syndicate from such 
fiduciary, or an affiliate of such fiduciary, 
would constitute a prohibited transac
tion under section 406 of the Act and sec
tion 4975(c) (1) of the Code. Further, 
since it is generally in the interests of 
the members of an underwriting syndi
cate that all shares being offered by the 
syndicate are sold, the purchase of any 
such shares by the plan when a fiduciary 
with respect to the plan, or an affiliate 
of such a fiduciary, is a member of the 
syndicate might also be a prohibited use 
of plan assets for the benefit of such 
fiduciary under section 406 of the Act 
and section 4975(c) (1) of the Code, even 
if the seller is not a fiduciary with re
spect to the plan, or an affiliate of such 
fiduciary. However, the purchase of 
securities during the existence of an 
underwriting or selling syndicate with 
respect to such securities, of which a 
fiduciary is a member, from a person who 
is not such fiduciary or an affiliate of 
such fiduciary will not be deemed such a 
prohibited use where such fiduciary is not 
involved in any way in the transaction, 
e.g., neither recommended the purchase 
to the plan nor participated in any other 
manner in the plan’s decision to make 
the purchase, and if benefiting the 
fiduciary was not a purpose for the pur
chase.

It  should be noted, moreover, that 
under the regulations proposed in con
junction with these proposed exemptions 
relating to the definition of the term 
“ fiduciary” , a person who is a plan fidu

ciary would be deemed to be a fiduciary 
only with respect to those plan assets 
with respect to which he exercises those 
functions which make him a fiduciary.

Further, it should be noted that the 
purchase by a plan of securities during 
the existence of an underwriting syndi
cate of which a plan fiduciary, or an 
affiliate thereof, is a member, from a 
broker-dealer, reporting dealer or bank 
who is neither a plan fiduciary nor an 
affiliate of such a fiduciary, but who is a 
party in interest or disqualified person 
with respect to the plan would not sub
ject such broker-dealer, reporting-dealer 
or bank to civil penalties under section 
502 (i) of the Act or excise tax under sec
tion 4975 (a) and (b) of the Code not
withstanding that the conditions of the 
proposed class exemption for such under
writing transactions set forth below are 
not met. However, such broker-dealer, 
reporting dealer or bank would be liable 
for such penalties or taxes if the condi
tions of the proposed class exemption 
for principal transactions previously set 
forth are not met.

The Department and the Service pro
pose to grant an exemption for the pur
chase of such underwritten securities by 
plans, to the extent that such transac
tions would be prohibited under section 
406 of the Act and section 4975(c) (1) of 
the Code, under conditions designed to 
safeguard the interests of plans and of 
their participants and beneficiaries. In 
this regard, the condition set forth in 
paragraph (b) of the proposed exemp
tion would place specific percentage lim
itations on the gross commission, spread 
or profit that may be received by the 
seller in such a transaction. The De
partment and the Service solicit com
ments addressed particularly to the ap
propriateness of the percentage limita
tions proposed.

Proposed exemption. Accordingly, it is 
proposed that the following exemption 
be granted under the authority of sec
tion 408(a) of the Act and section 4975
(c) (2) of the Code and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975) and Rev. Proc. 75-26, 1975-20 
I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply to the pur
chase or other acquisition of any secu
rities by an employee benefit plan during 
the existence of an underwriting or 
selling syndicate with respect to such 
securities, by reason of the fact that a 
member of such syndicate, or an affili
ate of such member, is a fiduciary (as de
fined in section 3(21) (A ) of the Act arid 
section 4975(e) (3) of the Code) with 
respect to the plan, whether or not the 
purchase or acquisition is from such 
fiduciary, provided that the following 
conditions are met:

(a) Neither such fiduciary nor any 
affiliate of such fiduciary is a manager
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of such underwriting or selling syndi
cate; except that this paragraph shall 
not apply until January 1, 1977, to the 
purchase or other acquisition of such se
curities by the plan from any broker- 
dealer, reporting dealer or bank other 
than such fiduciary or any affiliate of 
such fiduciary. For purposes of this 
exemption, the term “manager” means 
any member of an underwriting or sell
ing syndicate who, either alone or to
gether with other members of the syndi
cate, is authorized to act on behalf of 
the members of the syndicate in connec
tion with the sale and distribution of the 
securities being offered or who receives 
compensation from the members of the 
syndicate for its services as a manager 
of the syndicate.

(b) The gross commission, spread or 
profit to the seller as a result of such 
purchase by the plan does not exceed—

(1) 7.0 percent of the public offering 
price if the security to be purchased Is a 
common stock;

(2) 3.50 percent of the public offering 
price if the security to be purchased 
is a preferred stock, whether or not con
vertible into common stock;

(3) 2.50 percent of the public offering 
price if  the security to be purchased is 
a subordinated debenture, or a bond or 
debenture convertible into common stock 
or having common stock purchase war
rants attached; or

(4) 1.50 percent of the public offer
ing price in respect of any other security 
to be purchased.

(c) The securities to be purchased or 
otherwise acquired are—

(1) Part of an issue registerd under 
the Securities Act of 1933 or, if exempt 
from such registration requirement, (i) 
issued or guaranteed by the United 
States or by any person controlled or 
supervised by and acting as an instru
mentality of the United States pursuant 
to authority granted by the Congress of 
the United States, (ii) issued by a bank, 
or (iii) issued by a common or contract 
carrier, if such issuance is subject to the 
provisions of section 20a of the Inter
state Commerce Act, as amended, or are 
exempt from such registration require
ment pursuant to a Federal statute other 
than the Securities Act of 1933;

(2) Purchased at not more than the 
public offering price prior to the end of 
the first full business day after the first 
date on which the issue is offered to the 
public, if not offered for subscription 
upon exercise of rights or, if so offered, 
purchased on or before the fourth day 
preceding the day on which the rights 
offering terminates; and

(3) Offered pursuant to an under
writing agreement under which the 
members of the syndicate are committed 
to purchase all of the securities being 
offered.

(d) The issuer of such securities has 
been in continuous operation for not less 
than three years, including the opera
tions of any predecessors, unless—

(1) Such securities are non-convertible 
debt securities rated in one of the four 
highest rating categories by at least one

nationally recognized statistical rating 
organization; or

(2) Such securities are issued or guar
anteed by a person described in para
graph (c) (1) (i) of this exemption.

(e) The amount of such securities to be 
purchased or otherwise acquired by the 
plan ddes not exceed three percent of the 
total amount of such securities being 
offered^

( f ) The consideration to be paid by the 
plan in purchasing or otherwise acquir
ing such securities does not exceed three 
percent of the fair market value of the 
total assets of the plan, as of the last day 
of the most recent fiscal quarter of the 
plan prior to such transaction, provided 
that if such consideration exceeds $1 mil
lion, it does not exceed one percent of 
such fair market value of the total assets 
of the plan.

(g) The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (h) of 
this exemption to determine whether the 
conditions of this exemption have been 
met.

(h) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b) 
of section 504 of the Act, the records 
referred to in paragraph (g) are uncon
ditionally available for examination dur
ing normal business hours by duly au
thorized representatives of (1) the Sec
retary of Labor, (2) the Commissioner of 
Internal Revenue, (3) plan participants 
and beneficiaries, and any employer of 
plan participants and beneficiaries, and
(4) any employee organization any of 
whose members are covered by such plan.
I f  such securities are purchased by the 
plan from a party In interest (as defined 
in section 3(14) of the Act) or disquali
fied person (as defined in section 4975(e) 
(2) of the Code) with respect to the plan, 
other than a fiduciary with respect to 
the plan, such party in interest or dis
qualified person shall not be subject to 
the civil penalty which may be assessed 
under section 502 (i) of the Act, or to the 
taxes imposed by section 4975 (a) and 
(b) of the Code, i f  the conditions of this 
exemption are not met, and such trans
action will be a prohibited transaction 
under section 406(a) of the Act and sec
tion 4975(c) t i )  (A ) through (D) of the 
Code unless the conditions for exemp
tion for principal transactions between 
employee benefit plans and broker-deal
ers, reporting dealers, and banks are met.

For purposes of this exemption, the 
term “affiliate” shall be defined in the 
same manner as that term is defined in 
29 CFR 2510.3-21 (e) and 26 CFR 54.4975- 
9(e).

IV. Market-making. It has been repre
sented to the Department and the Service 
that certain firms which provide invest
ment advice to plans either directly or 
through their affiliates regularly main
tain markets in securities, and that as a 
result of this market-making activity, 
these firms in some instances can provide 
plans with the best available purchases

or sales price with respect to particular 
securities.

The purchase or sale of securities by a 
plan from or to a fiduciary with respect 
to "Such plan, or an affiliate of such fidu
ciary, would be a prohibited transaction 
under section 406 of the Act and section 
4975(c)(1) of the Code. Generally, the 
purchase or sale by a plan of securities 
for which a plan fiduciary or affiliate of 
such fiduciary is a market-maker, from 
or to a broker-dealer, reporting dealer or 
bank unrelated to such fiduciary will not 
be deemed a prohibited transaction under 
section 406 of the Act and section 4975
(c) (1) of the Code, unless such trans
action was engaged in for the purpose of 
benefiting such fiduciary or an affiliate 
of such fiduciary.

It  should also be noted that under the 
regulations proposed in conjunction 
herewith relating to the definition of the 
term “fiduciary” , a person is a fiduciary 
only with respect to those plan assets 
with respect to which he exercises those 
functions which make him a fiduciary.

In view of the representations that 
have been made that in many instances 
it is in the interests of plans and of their 
participants and beneficiaries for the 
plan to be able to purchase or sell securi
ties to or from a plan fiduciary, or an 
affiliate of such fiduciary, who is a mar
ket-maker with respect to such securi
ties, the Department and the Service 
propose to grant the exemption set forth 
below.

The Department and the Service note 
that certain broker-dealers who are fidu
ciaries with respect to plans may pur
chase securities from or sell securities to 
such plans as so-called “block position
ers” with respect to such securities. Such 
transactions would constitute prohibited 
transactions under section 406 of the Act 
and section 4975(c)(1) of the Code. 
Although one applicant has suggested 
the granting of an exemption for such 
transactions, the Department' and the 
Service lack sufficient supportive data on 
which to consider the proposal of such 
an exemption.

Proposed exemption. Accordingly, it is 
proposed that the following exemption 
be granted under the authority of section 
408(a) of the Act and section 4975(c) (2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975) and 
Rev. Proc. 75-26, 1975-20 I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply to any pur
chase or sale of any securities by an em
ployee benefit plan from or to a market- 
maker with respect to such securities, by 
reason of the fact that such market- 
maker is a fiduciary (as defined in sec
tion 3(21) (A ) of the Act and section 4975
(e) (3 of the Code) with respect to such 
plan, or an affiliate of such fiduciary, 
provided that the following conditions 
are met: *
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(a) The issuer o f such securities has 

been in continuous operation for not 
less than three years, including the oper
ations of any predecessors, unless—

(1 ) Such securities are non-convertible 
debt securities rated in one of the four 
highest rating categories by at least one 
nationally recognized statistical rating 
organization; or

(2) Such securities are issued or guar
anteed by the United States or by any 
person controlled or supervised by and 
acting as an instrumentality of the 
United States pursuant to authority 
granted by the Congress of the United 
States.

(b) As a result of purchasing such 
securities—

( 1 ) The fair market value of the aggre
gate amount of '  such securities owned, 
directly or indirectly, by the plan does 
not exceed three percent of the fair 
market value of the total assets of the 
plan as of the last day of the most recent 
fiscal quarter of the plan prior to such 
transaction, provided that if the fair 
market value of such securities exceeds 
$1 million, it does not exceed one percent 
of such fair market value of the total 
assets of the plan; and

(2) The fair market value of the aggre
gate amount of all securities owned, 
directly or indirectly, by the plan for 
which such fiduciary or such affiliate is 
a market-maker does not exceed 10 per
cent of the fair market value of the 
total assets of the plan as of the last day 
of the most recent fiscal quarter of the 
plan prior to such transaction.

(c) At least two persons who are not 
affiliated with such fiduciary are market- 
makers with respect to such securities.

(d) The transaction is executed at a 
net price to the plan for the number of 
shares or other units to be purchased or 
sold in the transaction which is more 
favorable to the plan than that which is 
available at the time of such transac
tion from all other market-makers with 
respect to such securities.

(e) (1) Such fiduciary maintains a 
written record for a period of six years 
from the date of the transaction setting 
forth the price of the security quoted for 
the number of shares or other units pur
chased or sold in the transaction by such 
other market-makers referred to in para
graph (d) above; and

(2) Such records are unconditionally 
available for examination during normal 
business hours by duly authorized repre
sentatives of (i) the Secretary of Labor, 
(ii) the Commissioner of Internal Reve
nue, (iii) plan participants and bene
ficiaries, (iv ) any employer of plan par
ticipants and beneficiaries, and (v) any 
employee organization any of whose 
members are covered by such plan.

(f )  The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records (other than the records referred 
to in paragraph (e) above) as are neces
sary to enable the persons described in 
paragraph (g) of this exemption to de
termine whether the conditions of this 
exemption have been met.

(g) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b) 
o f section 504 of the Act, the records re
ferred to in paragraph ( f )  are uncondi
tionally available for examination dur
ing .normal business hours by duly au
thorized representatives of ( I )  the Sec
retary o f Labor, (2) the Commission«: of 
Internal Revenue, (3) plan participants 
and beneficiaries, (4) any employer of 
plan participants and beneficiaries, and
(5) any employee organization any of 
whose members are covered by such plan.

For purposes of this exemption—
Cl> A person shall not be deemed to 

be a “market maker”  with respect to a 
security unless such person is required 
to comply with Rule 15c2-11 under the 
Securities Exchange Act of 1934 (17 CFR 
240.15C2-11).

(2) The term “affiliate” shall be de
fined in the same manner as that term 
is defined in 29 CFR 2510.3-21 (e) and 26 
CFR 54.4975-9 (e).

V. Extension of credit. The Securities 
Industry Association and others have 
indicated that a normal part of the exe
cution of securities transactions by 
broker-dealers on behalf of customers, 
including plans, is the extension of 
credit to customers so as to permit the 
settlement of transactions in the cus
tomary five-day settlement period. In 
addition, such extensions of credit are 
also customary in connection with cer
tain kinds of securities transactions, such 
as short sales and the writing of option 
contracts.

Since such extensions of credit are 
normally made by broker-dealers in 
connection with the execution of trans
actions for customers, if the customer 
is a plan, the broker-dealer would be 
a party in interest or disqualified per
son with respect to the plan by reason 
of providing the service of executing a 
transaction for the plan. Section 406(a) 
(1HB) of the Act and section 4975(c) 
(1) (B) of the Code prohibit extensions 
of credit between plans and parties in 
interest or disqualified persons.

However, based on the representations 
of the Securities Industry Association 
and others, the Department and the 
Service propose to grant the exemption 
set forth below to permit extensions o f 
credit by broker-dealers to plans under 
conditions designed to safeguard the in
terests of plans and their participants 
and beneficiaries.

Proposed exemption. Accordingly, it is 
proposed that the following exemption 
be granted under the authority of section 
408(a) of the Act and section 4975(c) (2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975) and 
Rev. Proc. 75-26, 1975-20 I.R.B. 14;

The restrictions of section 406(a) of 
the Employee Retirement Income Se
curity Act of 1974 (the Act) and the 
taxes imposed by section 4975 (a) and 
(b) of the Internal Revenue Code of 
1954 (the Code), by reason of section 
4975(c)(1) (A ) through (D) of the Code, 
shall not apply to any extension of credit

to an employee benefit plan by a party 
in interest (as defined in section 3(14) of 
the Act) or a disqualified person (as de
fined in section 4975(e) (2) of the Code) 
with respect to the plan, provided that 
the following conditions are met:

(a) The party in interest or disquali
fied person—

(1) Is a broker or dealer registered 
under the Securities Exchange Act of 
1934; and

(2) Is neither a fiduciary (as defined 
in section 3(21) (A ) of the Act and sec
tion 4975(e) (3) of the Code) with re
spect to any assets of such plan, nor an 
affiliate (as defined in 29 CFR 2510.3- 
21(e) and 26 CFR 54.4975-9 (e ) ) of such 
a fiduciary, unless no interest or other 
consideration is received by such fiduci
ary or affiliate in connection with such 
extension of credit.

(b) Such extension of credit—
(1) Is in connection with the purchase 

or sale of securities;
(2) Is lawful under the Securities Ex

change Act of 1934 and any rules and 
regulations promulgated thereunder; 
and

(3) Is not a prohibited transaction 
within the meaning of section 503(b) of 
the Code.

(c) The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (d) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that if such party in inter
est or disqualified person is not a fiduci
ary with respect to any assets of the plan, 
or an affiliate of such fiduciary, such 
party in interest or disqualified person 
shall not be subject to the civil penalty 
which may be assessed under section 502
(i) of the Act, or to the taxes imposed by 
section 4975(a) and (b) of the Code, if 
such records are not maintained, or are 
not available for examination as required 
by paragraph (d) below.

(d) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b> of 
section 504 of the Act, the records re
ferred to in paragraph (c) are uncondi
tionally available for examination dur
ing normal business hours by duly au
thorized representatives of (1) the Sec
retary o f Labor, (2) the Commissioner 
of Internal Revenue, (3) plan partici
pants and beneficiaries, (4) any employer 
of plan participants and beneficiaries, 
and (5) any employee organization any 
of whose members are covered by such 
plan.

Signed at Washington, D.C., this 5th 
day of August 1975.

James D. Hutchinson, 
Administrator o f Pension and 

Welfare Benefit Programs, 
U.S. Department of Labor.

D onald C. A lexander, 
Commissioner of Internal Revenue.

[FR Doc.75r-20868 Filed. 8-6-75;2:22 p.m.]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions, 
Modifications, and Supersedeas Decisions

General Wage Determination Decisions 
of the Secretary of Labor specify, in ac
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de
termined to be prevailing for the de
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of the 
Secretary of Labor pursuant to the pro
visions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and other Fed
eral statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predeter
mination of Wage Rates, (37 FR 21138) 
and of Secretary of Labor’s Orders 12-71 
and 15-71 (36 FR 8755, 8756). The pre
vailing rates and fringe benefits deter
mined in these decisions shall, in accord
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and me
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec
tive date as prescribed in that section, 
because the necessity to issue construc
tion industry wage ' determination fre
quently and in large volume causes pro
cedures to be impractical and contrary to 
the public interest.

General Wage Determination De
cisions are effective from their date of 
publication in the F ederal R egister 
without limitation as to time and are to 
be used in accordance with the pro
visions of 29 CFR, Parts 1 and 5. Accord
ingly, the applicable decision together 
with any modifications issued subse
quent to its publication date shall be

made a part of every contract for per
formance of the described work within 
the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR, Part 5. The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work.
M odifications and Supersedeas D e

cisions to G eneral W age D eterm ina
t io n  D ecisions

Modifications and Supersedeas De
cisions to General Wage Determination 
Decisions are based upon information ob
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifica
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 following 
Secretary of Labor’s Order No. 24-70) 
containing provisions for the payment 
of wages which are dependent upon de
termination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu
ant to the provisions of Part 1 of Sub
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con
stitute the minimum wages payable on 
Federal and federally assisted con
struction projects to laborers and me
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein.

Modifications, and Supersedeas De
cisions are effective from their date of 
publication in the F ederal R egister 
without limitation as to time and are 
to be used in accordance with the prô - 
visions of 29 CFR, Parts 1 and 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Depart
ment. Further information and self-ex
planatory forms for the purpose of sub
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Di
vision: of Wage Determinations, Wash
ington, D.C. 20210. The cause for not 
utilizing the rule-making procedures pre
scribed in 5 U.S.C. 553 has been set forth

in the original General Wage Determina
tion Decision.

MODIFICATIONS TO GENERAL WAGE 
DETERMINATION DECISIONS

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister are listed with 
each State.
Arizona:

AZ75—5076; AZ75-5077; AZ
75-5078 --------------------  July 3, 1975

Indiana:
IN75-2088 — -------------    June 27, 1975
IN75-2089 --------------------  July 3, 1975
IN75-2093 --------- ------  July 11, 1975

Mississippi:
MS75-1013 ------------------- Jan. 31, 1975
MS75-1067 --------- ----- July 3, 1975

Ohio:
AR-3036; AR-3045________  Aug. 23, 1974

New York:
AR—2101 -------------------Dec. 27, 1974

Texas:
TX75—4088; TX75-4096.__ May 16, 1975
TX75—4104 __________ _ May 23, 1975

Virginia:
MD75—3062 _______■_______  June 20, 1975

Washington, D.C.:
DC75-3061 _______________ June 20, 1975

SUPERSEDEAS DECISIONS TO GENERAL WAGE 
DETERMINATION DECISIONS

The numbers of the decisions being 
superseded and their dates of publica
tion in the F ederal R egister are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following the 
numbers of the decisions being super
seded.
Alabama :

AP-184 (AL75—1073) ______  May 9, 1974
Alaska:

AK75—5033 (AK75—5099) — March 7, 1975
Colorado :

C075—5080 (C075-5100) ;
CO75-5081 (CO75-5101) ; 
C075—5082 (CO75-5102) ; 
CO75-5083 (CO75-r5103); 
CO75-5084 (C075—5104). 

Delaware :
DE75—3001 (DE75-3066) __

Iowa:
IA75-4040(IA75—4126) ; IA 

75—4041 (¡IA75—4127) ; IA  
75—4044(IA75—4130) ; IA 
75-4046(IA75-4133). 

IA75—4074 (IA75—4131 ) 
Michigan :

MI75-2063 (MI75—2102) ___ 
Puerto Rico:

AQ-2019 (PR75-3089) -----
AQ-2052 (PR75—3090) -----
AR-2016(PR75—3091) -----

Tennessee :
AQ-4074(TN75—1074) -----

Texas*
TX75-4108 (TX75—4147) —

July 11, 1975

Jan.3, 1975 

Jan. 31,1975

Apr. 4, 1975

May 2, 1975

Sept. 14, 1973 
Feb. 8,1974 
Aug. 9, 1974

Feb.15, 1974

May 23,1975

Signed at Washington, D.C. this 1st 
day of August 1975.

R a y  J. D o lan , 
Assistant Administrator, 

Wage and Hour Division.
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